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TO 
THE  RIGHT  R£V£R£ND 

EDMUND   LAW,  D.D. 

LORD  BISHOP  OF  CARLISLE. 


MY  LORD, 

Had  the  obHgttloiu  which  I  owe  to  your  Lordibip's  kind- 
nei»been  mudi  len,  or  mueh  fewer,  mw  they  are;  nad  per. 
sonal  gratitude  left  any  place  in  my  mind  for  defiberation  or 
for  inquiry;  in  wtoeting  a  name  whidi  every  reader  might 
confess  to  be  prefixed  with  propriety  to  a  work,  that,  in  many 
of  its  parts,  bears  no  obscure  relation  to  the  general  principles 
of  natural  and  revealed  religion,  I  should  have  found  mysdf 
directed  by  many  considerations  to  that  of  the  Bishop  of  Gar- 
lisle.  A  long  life  spent  in  the  most  interesting  of  all  human 
puxmits^-the  investigation  of  moral  and  rdigious  truth,  in 
constant  and  unwearied  endeavours  to  advance  the  discovery, 
oommttnication,  and  success,  of  both ;  a  life  so  occupied,  and 
Mrrived  at  that  period  which  renders  every  life  venerable, 
commands  respect  by  a  title  which  no  virtuous  mind  will  dis* 
pote ;  which  no  mind  senrible  of  the  importance  of  these 
stuifies  to  the  supreme  concernments  of  mankind  will  not  re. 
joice  to  see  acknowledged.  Whatever  difference,  or  whatever 
opposition,  some  who  peruse  your  Lordship's  writings  may 
peiceive  between  your  conclusions  and  their  own,  the  good 
and  wise  of  all  persuasions  will  revere  that  indusby,  which 
has  for  its  ohfect  the  illustration  or  defence  of  our  common 
ChristlMiity.  Your  Lordship's  researches  have  never  lost 
sight  of  one  purpose,  namely,  to  recover  the  simplicity  of  the 
Gospel  frcm  beneath  that  load  of  unauthorised  additions, 
which  the  ignorance  of  some  ages,  and  the  leamhig  of  others, 
the  superstition  of  weak,  and  the  craft  of  designing  men, 
have  (unhappily  for  its  interest)  heaped  upon  it  And  this 
purpose,  I  am  convinced,  was  dictated  by  the  purest  motive ; 
by  a  firm,  and  I  think  a  just  opinion,  that  whatever  renders 
religion  more  rational,  renders  it  more  credible;  that  he 
who,  by  a  diligent  and  faithful  examination  of  the  original 
records,  dismisses  from  the  system  one  article  which  contra, 
diets  the  uprehenrion,  the  experience,  or  the  reasoning  of 
mankind,  does  more  towards  recommending  the  belief,  and, 
with  the  belief,  the  influence  of  Christianity,  to  the  under, 
standings  and  consdences  of  serious  inquirers,  and  through 
them  to  universal  reception  and  authority,  than  can  be  effbct* 
ed  by  a  thousand  contenders  for  creeds  and  ordinances  of 
nt 
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When  the  doctrine  of  Tnuuubstantiation  had  taken  pof. 
•easion  of  the  Christian  world,  it  was  not  without  the  indus. 
try  of  learned  men  that  it  came  at  length  to  be  discovered, 
that  no  such  doctrine  was  contidned  in  the  New  Testament. 
But  had  those  excellent  persons  done  nothing  more  by  their 
discovery,  than  abolishedan  innocent  superstiaon,  or  clianged 
some  directions  in  the  ceremonial  of  public  worship,  thev 
had  merited  little  of  that  veneration,  with  which  the  grati. 
tude  of  Protestant  Churches  remembers  their  services.  What 
they  did  for  mankind  was  this :  they  exono-ated  Christianity 
of  a  weight  which  sunk  it  If  indolence  or  timidity  had 
checked  these  exertions,  or  suppressed  the  fruit  and  publica. 
tion  of  these  inquiries,  is  it  too  much  to  affirm,  that  infidelity 
would  at  this  day  have  been  universal  ? 

I  do  not  mean,  my  Lord,  by  the  mention  of  this  example, 
to  insinuate,  that  any  popular  opinion  which  your  Lordship 
may  have  encountered,  ought  to  be  compared  with  Transub- 
stantiation,  or  that  the  assurance  with  which  we  reject  that 
extravagant  absurdity  is  attainable  in  the  controversies  in 
which  your  Lordship  has  been  engaged ;  but  I  mean,  by  call- 
ing  to  mind  Uiose  great  reformers  m  the  public  faith,  to  ob- 
serve, or  rather  to  express  my  own  persuasion,  that  to  restore 
the  purity,  is  most  eflfbctuaUy  to  promote  the  progress,  of 
Christianity ;  and  that  the  same  virtuous  motive  which  hath 
sanctified  their  labours,  suggested  yours.  At  a  time  when 
some  men  appear  not  to  perceive  any  good,  and  others  to  sus- 
pect an  evil  tendency,  in  thatn>irit  of  examination  and  re- 
search which  is  gone  forth  in  Christian  countries,  thistesti. 
mony  is  become  due,  not  only  to  the  probity  of  your  Lord, 
ship's  views,  but  to  the  general  cause  of  intellectual  and 
reUgious  liberty. 

That  your  Lordship's  life  may  be  prolonged  in  health  and 
honour ;  that  it  may  continue  to  afibrd  an  instructive  proof, 
how  serene  and  easy  old  age  can  be  made  bv  tht;  memory  of 
important  and  well-intended  labours,  by  the  possession  of 
public  and  deserved  esteem,  by  the  presence  of  maaj  grate, 
ad  relatives ;  above  all,  by  the  resources  of  religion,  by  an 
unshaken  confidence  in  the  designs  of  a  «  faithful  Creator,** 
and  a  settled  trust  in  the  truth  and  in  the  promises  of  Chris- 
tianity }  is  the  fervent  prayer  of. 

My  Lord, 

Your  Lordship's  dutifUI, 

Most  obliged. 

And  most  devoted  servant, 

WILLIAM  PALEY. 

Carlisle,  Ftb.  10. 1785. 
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In  the  treatises  that  I  have  met  with  upon  the  sub* 
ject  of  morals,  I  appear  to  myself  to  have  remark- 
ed the  following  imperfections ;— either  that  the 
principle  was  erroneous,  or  that  it  was  indistinctly 
explained,  or  that  the  rules  deduced  from  it  were 
not  sufficiently  adapted  to  real  life  and  to  actual 
situations.  The  writings  of  Grotius,  and  the  lar- 
ger work  of  PuffendorfF,  are  of  too  forensic  a  cast, 
too  much  mixed  up  with  the  dvil  law  and  with  the 
jurisprudence  of  Germany,  to  answer  precisely  the 
design  of  a  system  of  ethics, — ^the  direction  of  pri- 
vate consciences  in  the  general  conduct  of  human 
life.  Perhaps,  indeed,  they  are  not  to  be  regard- 
ed as  institutes  of  morality  calculated  to  instruct 
an  individual  in  his  duty,  so  much  as  a  species  of 
law  books  and  law  authorities,  suited  to  the  prac- 
tice of  those  courts  of  justice,  whose  decisions  are 
r^^ulated  by  general  principles  of  natural  equity, 
in  conjunction  with  the  maxims  of  the  Roman 
code;  of  which  kind,  I  understand,  there  are 
many  upon  the  Continent.  To  which  may  be  add- 
ed, concerning  both  these  authors,  that  they  are 
more  occupied  in  describing  the  rights  and  usages 
of  independent  communities,  than  is  necessary  in 
a  work  which  professe»  not  to  adjust  the  corres- 
pondence of  nations,  but  to  delineate  the  offices  of 
domestic  life.  Hie  profusion  also  of  classical  quo- 
tations with  which  many  of  thdr  pages  abound, 
seems  to  me  a  fault  from  which  it  will  not  be  easy  to 
excuse  them.    If  these  extracts  be  intended  as  deco- 
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rations  of  style,  the  composition  is  overloaded  with 
ornaments  of  one  kind.  To  any  thing  more  than 
ornament  they  can  make  no  claim.  To  propose 
them  as  serious  arguments,  gravely  to  attempt  tQ 
establish  or  fortify  a  moral  duty  by  the  testimony 
of  a  Greek  or  Roman  poet,  is  to  tnfle  with  the  at- 
tention of  the  reader,  or  rather  to  take  it  off  from 
all  just  principles  of  reasoning  in  morals. 

Of  our  own  writers  in  this*  branch  of  philoso- 
phy, I  find  none  that  I  think  perfoctly  fi^e  from 
the  diree  objections  which  I  have  stated.  There 
is  likewise  a  fourth  property  observable  almcnt  in 
all  of  them,  namely,  that  they  divide  too  much  the 
law  of  Nature  from  the  precepts  of  Revelation; 
some  authors  industriously  declining  the  mention 
of  Scripture  authorities,  as  belonging  to  a  different 
province ;  and  others  reserving  them  for  a  separate 
volume :  which  appears  to  me  much  the  same  de- 
fect, as  if  a  commentator  on  the  laws  of  England 
should  content  himself  with  stating  upon  each  heed 
the  common  law  of  the  land,  without  taking  any 
notice  of  acts  of  parliament;  or  should  choose  to 
give  his  readers  the  common  law  in  one  bodk,  and 
the  statute  law  in  another.  <<  When  the  obliga- 
tions of  morality  are  taught,**  says  a  pious  and  ce- 
lebrated writer,  <<  let  the  sanctions  of  Christianity 
never  be  forgotten :  by  which  it  will  be  shown  that 
they  give  strength  and  lustre  to  each  other :  reli- 
gion will  appear  to  be  the  voice  of  reason,  and  mo- 
rality will  be  the  will  of  God.'** 

Tlie  manner  also  in  which  modem  writers  have 
treated  of  subjects  of  mondity,  is,  in  my  judgment, 
liable  to  much  exception.  It  has  become  <^  late 
a  fashion  to  deliver  moral  institutes  in  strings  or 
I  of  detached  propositions,  without  subjoining 

«  FrefiKse  to  «  The  Freoeptor,*'  by  Dr  Johnion. 
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.a  continued  af^gument  or  r^gofau:  dissertation  to 
any  of  them.  Hus  sententious  apophtfaegmatizing 
-styles  by  crowding  propositions  and  paragraphs  too 
het  upon  the  mindy  and  by  carrying  tlie  eye  of  tlie 
trader  from  subject  to  subject  in  too  qfoick  a  suc^ 
cession«  gains  not  a  sufficient  hold  upon  the  atten- 
tion, to  kave  either  the  memory  furnished^  or  the 
undeistanding  satisfied.  However  useful  a  syUa- 
btu  of  topics  or  a  series  of  pnqiositions  may  be  in 
the  hands  of  a  lecturer,  or  as  a  guide  to  a  student, 
who  is  supposed  to  oonault  other  books,  or  to  insti- 
tute upon  each  suliject  rcsearohes  of  his  own,  tiie 
method  is  by  no  means  conTement  for  ordinary 
readers ;  because  few  readers  are  such  thinker*  as 
to  want  only  a  faint  to  set  their  thoughts  at  work 
upon;  or  such  as  wilt  pause  and  tarry  at  every 
•praposition*  till  they  have  traced  out  its  dependen- 
cy, proo^  relation,  and  consequences,  before  they 
permit  themaelviM  to  step  on  to  another.  A  r^ 
spcctaUe  writer  of  this  class*  has  comprised  his 
doctrine  of  slavery  m  the  three  following  proposi- 


"  No  one  is  bom  a  slave;  because  every  one  is 
bom  with  all  his  original  rights." 

<<  No  one  can  become  a  slave ;  because  no  one 
from  being  aperson  can,  m  the  language  of  the  Ro- 
man law,  become  a  titing,  or  subject  of  property." 

<<  The  supposed  property  of  the  master  in  the 
^lave^  thcrefinev  ia  matter  of  usurpation,  not  of 
right." 

It  maybe  possible  to  deduce  from  these  few 
ada^es^  such  a  theory  of  the  primitive  rights  of 
human  nature  as  will  evince  the  fllegaHty  of  sla- 
very:  but  surely  an  author  requves  too  much  of 
his  reader,  when  he  expects  Itim  to  make  these 

«  Dr  Fei^KiuoD,  author  of  «  InstiUites  of  Moral  Pbiloso. 
phy."    17«7. 
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deductions  for  himself;  or  to  supply,  perhaps  from 
some  remote  chapter  of  the  same  treatise,  the 
several  proofs  and  explanations  which  are  neces- 
sary to  render  the  meaning  and  truth  of  these  as- 
sertions intelligible. 

There  is  a  fault,  the  opposite  of  this,  -vdiich 
some  moralists  who  have  adopted  a  diiSerent,  and 
I  think  a  better  plan  of  composition,  have  not  i 
always  been  careful  to  avoid ;  namely,  the  dwell- 
ing upon  verbal  and  elementary  distinctions,  with 
a  labour  and  prolixity  proportioned  much  more  to 
the  subtlety  of  the  question,  than  to  its  ¥alue  and 
importance  in  the  prosecution  of  the  subject.  A 
writer  upon  the  law  of  nature,*  whose  explications 
in  every  part  of  philosophy,  though  always  difiixse, 
are  often  very  successful,  has  employed  three  long 
sections  in  endeavouring  to  prove  that  ''  permis- 
sions are  not  laws.'*  The  discussion  of  this  con- 
troversy, however  essential  it  might  be  to  dialectic 
precision,  was  certainly  not  necessary  to  the  pro- 
gress of  a  work  designed  to  describe  the  duties 
and  obligations  of  civil  life.  Hie  reader  becomes 
impatient  when  he  is  detained  by  disquisitions 
which  have  no  other  object  than  the  settling  of 
terms  and  phrases ;  and,  what  is  worse,  they  for 
whose  use  such  books  are  chiefly  intended,  vnll  not 
be  persuaded  to  read  them  at  aU. 

I  am  led  to  propose  these  strictures,  not  by  any 
propensity  to  depreciate  the  labours  of  my  prede- 
cessors, much  less  to  invite  a  comparison  between 
the  merits  of  their  performances  and  my  own ;  but 
solely  by  the  consideratioi^  that  when  a  writer 
offers  a  book  to  tiie  public,  upon  a  subject  on 
which  the  public  are  already  in  possession  of  many 
others,  he  is  bound  by  a  kind  of  literary  justice  to 

«  Dr  Rutherforth,  author  of  « Institutes  of  Natural  Law." 
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inform  his  headers,  distinctly  and  specifically^  what 
it  is  he  professes  to  supply,  and  what  he  expects  tb 
improve*  l^e  imperfections  above  enumerated, 
are  those  which  I  have  endeavoured  to  avoid  or 
remedy.  Of  the  execution  the  reader  must  judge ; 
but  this  was  the  design. 

Concerning  the  principle  of  morals  it  would  be 
premafure  to  speak:  but  concerning  the  manner 
of  unfolding  and  explaining  that  principle,  I  have 
somewhat  which  I  wish  to  be  remarked.  An 
experience  of  nine  years  in  the  office  of  a  public 
tutor  in  one  of  the  universities,  and  in  that  de- 
partment of  education  to  which  these  chapters 
relate,  afforded  me  frequent  occasions  to  observe, 
that  in  discoursing  to  young  minds  upon  topics  of 
morality,  it  required  much  more  pains  to  make 
them  perceive  the  difficulty,  than  to  understand 
the  solution:  that,  unless  the  subject  was  so 
drawn  up  to  a  point,  as  to  exhibit  the  full  force  of 
•an  objection,  or  the  exact  place  of  a  doubt,  before 
any  explanation  was  entered  upon,— -in  other 
words,  unless  some  curiosity  was  excited  before  it 
was  attempted  to  be  satisfied,  the  .labour  of  the 
teacher  was  lost  When  information  was  not 
desired,  it  was  seldom,  I  found,  retained.  I  have 
made  this  observation  my  guide  in  the  following 
work :  that  is,  upon  each  occasion  I  have  endea- 
voured, before  I  suffoed  myself  to  proceed  in  the 
disquisition,  to  put  the  reader  in  complete  posses* 
flion  of  the  question ;  and  to  do  it  hi  the  way  that 
I  thou^t  most  Ukdy  to  stir  up  his  own  doubts  and 
solicitude  about  it. 

In  pursuing  the  principle  of  morals  through 

the  detail  of  cases  to  which  it  is  applicable,  I  have 

had  in  view  to  accommodate  both  the  choice  of  the 

«iljects  and  the  manner  of  handling  them^  to  the 

a3 
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situations  which  arise  in  the  life  of  an  inhabiteift 
of  this  country  in  these  times.  Tliis  is  the  thing 
that  I  think  to  be  principally  wanting  in  former 
treatises ;  and  perhaps  the  chief  advantage  which 
will  be  found  in  mine.  I  have  examined  no 
doubts,  I  have  discussed  no  obscurities,  I  have 
encountered  no  errors,  I  have  adverted  to  no  con- 
troversies, but  what  I  have  seen  actually  to  exist. 
K  some  of  the  questions  treated  of,  appear  to  a 
more  instructed  reader  minute  or  puerile,  I  de- 
sire such  reader  to  be  assured,  that  I  have  found 
them  occasions  of  difficulty  to  young  minds ;  and 
what  I  have  observed  in  young  minds,  I  should 
expect  to  meet  witli  in  all  who  approach  these 
-subjects  for  the  first  time.  Upon  each  article  of 
human  duty,  I  have  combined  with  the  conclusions 
of  reason  the  declarations  of  Scripture^  when  they 
are  to  be  had,  as  of  co-ordinate  authority,  and  as 
both  terminating  in  the  same  sanctions. 

In  the  manner  of  the  work,  I  have  endeavoured 
so  to  attemper  the  opposite  plans  above  animad- 
verted upon,  as  that  the  reader  may  not  accuse 
me,  either  of  too  much  haste,  or  too  much  delay. 
I  have  bestowed  upon  each  subject  enough  of  dis- 
sertation to  give  a  body  and  substance  to  the  chap- 
ter  in  which  it  is  treated  of,  as  well  as  coherence 
and  perspicuity  :  on  the  other  hand,  I  have  seldom, 
I  hope,  extfdsed  the  patience  of  the  reader  by  the 
length  and  prolixity  of  my  essays,  or  disappointed  ' 
that  patience  at  last  by  the  tenuity  and  unimpor- 
tance of  the  conclusion. 

There  are  two  particulars  in  the  following  work, 
for  which  it  may  be  thought  necessary  that  I 
should  offer  some  excuse.  The  first  of  which  is, 
that  I  have  sciarcely  ever  referred  to  any  other 
book ;  or  mentioned  the  name  of  the  author  whoa» 
thoughts,  and  sometimes,  possibly,  whose  very  ex- 
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presflions,  I  bave  adopted.  My  method  of  Writing 
has  constantly  been  this ;  to  extract  what  I  could 
from  my  own  stores  and  my  own  reflections  in  the 
first  place ;  to  put  down  that,  and  afterwards  to 
consult  upon  each  subject  such  readings  as  fell  in 
my  way :  which  order,  I  am  convinced,  is  the  only 
one  whereby  any  person  can  keep  his  thoughts 
from  sliding  injto  other  men's  trains.  The  effect 
of  sudi  a  plan  upon  die  production  itself  will  be, 
diat,  whilst  some  parts  in  matter  or  manner  may 
be  new,  others  will  be  little  eke  than  a  repetition 
of  the  old.  I  make  no  pretensions  to  perfect  ori- 
ginality: I  claim  to  be  something  more  than  a 
mere  compiler.  Much,  no  doubt,  is  borrowed; 
but  the  fact  is,  that  the  'notes  for  this  work  having 
been  prepared  for  some  years,  and  such  things 
having  been  from  time  to  time  inserted  in  them 
as  appeared  to  me  worth  preserving,  and  sudi 
insertions  made  commonly  without  die  name  of 
the  author  from  whom  they  were  taken,  I  should, 
at  this  time,  have  found  a  difficulty  in  recovering 
those  names  with  sufficient  exactness  to  be  able  to 
render  to  every  man  his  ovra.  Nor,  to  speak  the 
truth,  did  it  appear  to  me  worth  while  to  repeat 
the  search  merely  for  this  purpose.  When  autho- 
rities are  relied  upon,  names  nmst  be  produced ; 
when  a  discovery  has  been  made  in  science^  it  may 
be  unjust  to  borrow  the  invention  without  acknow- 
ledging the  author.  But  in  an  argumentative 
treatise,  and  upon  a  subject  which  allows  no  place 
for  discovery  or  invention,  properly  so  called ;  and 
in  which  all  that  can  belong  to  a  writer  is  his  mode 
of  reasoning,  or  his  judgment  of  probabilities ;  I 
should  have  thought  it  superfluous,  had  it  been 
easier  to  me  than  it  was,  to  have  interrupted  my 
text,  or  crowded  my  margin,  with  references  to 
every  author  whose  sentiments  I  have  made  use  of. 
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There  is,  however,  one  work  to  which  I  owe  so 
much,  that  it  would  be  ungrateful  not  to  confess 
the  obligation :  I  mean  the  writings  of  the  late 
Abraham  Tucker,  Esq.  part  of  which  were  pub- 
lished by  himself,  and  the  remainder  since  his 
death,  under  the  title  of  "  The  Light  of  Nature 
pursued,  by  Edward  Search,  Esq."  I  have  found 
in  this  writer  more  original  thinking  and  observa- 
tion upon  the  several  subjects  that  he  has  taken  in 
hand,  than  in  any  other,  not  to  say,  than  in  all 
others  put  together.  His  talent  also  for  illustra- 
tion is  unrivfdled.  But  his  thoughts  are  diffused 
lluough  a  long,  various^  and  irregular  work.  I 
shall  account  it  no  mean  praise,  if  I  have  been 
sometimes  able  to  dispose  into  method,  to  collect 
i|ito  heads  and  articles,  or  to  exhibit  in  more  com- 
pact and  tangible  masses,  what,  in  that  otherwise 
excellent  performance,  is  spread  over  too  much 
Muface. 

The  next  circumstance  for  which  some  apology 
may  be  expected,  is  the  joining  of  moral  and  poli- 
ticcd  philoaophy  together,  or  the  addition  of  a 
book  of  politics  to  a  system  of  ethics.  Against 
this  objection,  if  it  be  made  one,  I  might  defend 
myself  by  the  example  of  many  approved  writers, 
who  h4ve  treated  de  officm  hominU  ei  civis,  or,  as 
some  choose  to  express  it,  «  of  the  rights  and  obli- 
gations of  man,  in  his  individual  and  social  capa- 
city,'* in  the  same  book.  I  might  allege  also,  that 
the  part  a  member  of  the  commonweal2i  shall  take 
in  political  ccmtentions,  the  vote  he  shall  give,  the 
counsels  he  shall  e^prove^  the  support  he  shall  afford, 
or  the  opposition  he  shall  make,  to  any  system  of 
public  measures, — ^is  as  much  a  question  of  perso- 
nal duty,  as  much  concerns  the  conscience  of  the 
individual  who  deliberates,  as  the  determination  of 
any  doubt  which  relates  to  the  conduct  of  private 
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life ;  that  consequent!}^  political  irfiilo(K>phy  is,  pro- 
perly speaking,  a  continuation  pf  n^oral  philosophy  ; 
or  rather  indeed  a  part  of  it,  supposing  moral  phi- 
losophy to  h^ve  for  its  aim  the  information  of  the 
human  conscience  in  every  deliberation  that  is  likely 
to  come  before  it.  I  might  avail  myself  of  these 
excuses,  if  I  wanted  them;  but  the  vindication  upon 
which  I  rely  is  the  following :  In  stating  the  prin- 
ciple of  morals,  the  reader  will  observe  that  I  have 
employed  some  industiy  in  explaining  the  theory^ 
and  showing  the  necessity  of  general  rtUes;  with- 
out the  full  and  constant  consideradon  of  which,  I 
am  persuaded  that  no  system  of  moral  philosophy 
can  be  satisfactory  or  consistent.  This  foundation 
beix^  laid,  or  r^er  this  habit  being  formed,  the 
discussion  of  political  subjects,  to  which,  more  than 
to  almost  any  other,  general  rules  are  applicable, 
became  clear  and  easy.  Whereas  had  these  topics^ 
been  assigned  to  a  distinct  work,  it  would  have  been 
necessary  to  have  repeated  the  same  rudiments,  to 
have  established  over  again  the  same  principles,  as 
those  which  we  had  already  exeipplified,  and  ren- 
dered familiar  to  the  reader,  in  the  former  parts  of 
this.  In  a  word,  if  there  appear  to  any  one  too 
great  a  diversity,  or  too  wide  a  distance,  between 
the  subjects  treated  of  in  the  course  of  the  present 
volume,  let  him  be  reminded,  that  the  doctrine  of 
general  rules  pervades  and  connects  the  whole. 
.  It  may  not  be  improper,  however,  to  admonish 
thjB  reader,  that,  under  the  name  of  poliiictf  he  is 
not  to  look  for  those  occasional  controversies,  which 
the  occurrences  of  the  present  day,  or  any  tempo- 
rary situation  of  public  affairs,  may  excite;  and 
most  of  which,  if  not  beneath  the  dignity,  it  is 
beside  the  purposie,  of  a  philosophical  institution  to 
Advert  to.  He  will  perceive,  that  the  several  dis- 
quisitions are  framed  with  a  reference  to  the  con- 
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dition  of  this  country,  and  of  this  government ;  but 
it  seemed  to  me  to  belong  to  the  design  of  a  work 
like  the  following,  not  so  much  to  discuss  each 
altercated  point  with  the  particularity  of  a  political 
pamphlet  upon  the  subject,  as  to  deliver  those  uni> 
versal  principles,  and  to  exhibit  that  mode  and  train  • 
of  reasoning  in  politics,  by  the  due  application  of 
which  every  man  might  be  enabled  to  attain  to  just 
conclusions  of  his  own.  I  am  not  ignorant  of  an 
objection  that  has  been  advanced  against  all  abstract 
speculations  concerning  the  origin,  principle,  or 
limitation  of  dvil  autibority;  namely,  that  such 
speculations  possess  little  or  no  influence  upon  the 
conduct  either  of  the  state  or  of  the  subject,  of  the 
governors  or  the  governed ;  nor  are  attended  with 
any  useful  consequences  to  either :  that  in  times  of 
tnmquillity  they  are  not  wanted ;  in  times  of  con- 
fusion they  are  never  heard.  This  representation, 
however,  in  my  opinion,  is  not  just  Times  of  tu- 
mult, it  is  true,  are  not  the  times  to  learn ;  but  the 
choice  which  men  make  of  their  side  and  party,  in 
the  most  critical  occasions  of  the  commonwealth, 
may  nevertheless  depend  upon  the  lessons  they  have 
received,  the  books  they  have  read,  and  the  opinions 
they  have  imbibed,  in  seasons  of  leisure  and  quiet- 
neas.  Some  judicious  persons,  who  were  present 
at  Geneva  during  the  troubles  which  lately  convuls- 
ed that  city,  thought  they  perceived,  in  the  conten- 
tions there  carrying  on,  the  operation  of  that  poli- 
tical theory,  which  die  writings  of  Rousseau,  and 
the  unbounded  esteem  in  which  these  writings  are 
holden  by  his  countrymen,  had  diffused  amongst 
the  people.  Throughout  the  political  disputes  that 
have  within  these  few  yean  taken  place  in  Great 
Britain,  in  her  sister-ldngdom,  and  in  her  foreign 
dependencies,  it  was  imx>ossible  not  to  observe,  in 
the  language  of  party,  in  the  resolutions  of  public 
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meetings,  in  debate,  in  conyenation,  in  the  general 
strain  of  those  fugitive  and  diurnal  addresses  to  the 
public  which  such  occasions  call  forth,  the  preva- 
lency  of  those  ideas  of  dvil  authority  which  are  dis- 
played in  the  works  of  Mr  Locke.  Hie  credit  of 
that  great  name,  the  courage  and  liberality  of  hk 
principles,  the  skill  and  clearness  with  which  his  ar- 
guments are  proposed,  no  less  than  the  weight  of  the 
arguments  themselves,  have  given  a  reputation  and 
currency  to  his  opinions,  of  which  I  am  persuaded, 
in  any  unsettled  state  of  public  afiairs,  the  influence 
would  be  felt.  As  this  is  not  a  place  for  examining 
the  truth  or  tendency  of  these  doctrines,  I  would  not 
be  understood,  by  what  I  have  said,  to  express  any 
judgment  concerning  either.  I  mean  only  to  remark, 
that  such  doctrines  are  not  without  effect;  and  that  it 
is  of  practical  importance  to  have  the  principles  from 
which  the  obligations  of  social  union,  and  the  ex- 
tent of  dvil  obedience,  are  derived,  rightiy  explain- 
ed, and  well  understood.  Indeed,  as  far  as  I  have 
observed,  in  political,  beyond  all  other  subjects, 
where  men  are  without  some  fundamental  and 
sdentific  prindples  to  resort  to,  they  are  liable  to 
have  thdr  understandings  played  upon  by  cant 
phrases  and  unmeaning  terms,  of  which  every  party 
in  every  country  possesses  a  vocabulary.  We  ap- 
pear astonished  when  we  see  the  multitude  led 
away  by  sounds ;  but  we  should  remember  that,  if 
sounds  work  mirades,  it  is  alwa3rs  upon  ignorance. 
Hie  influence  of  names  is  in  exact  proportion  to 
the  want  of  knowledge. 

These  are  the  observations  with  which  I  have 
judged  it  expedient  to  prepare  the  attention  of  my 
reader.  Concerning  the  personal  motives  which 
engaged  me  in  the  following  attempt,  it  is  not  ne.> 
cessary  that  I  say  much :  tiie  nature  of  my  acade- 
mical situation;  a  great  deal  of  Idsure  since  my  re* 
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tirement  from  it,  the  recommendation  of  an  honour- 
ed and  excellent  friend,  the  authority  of  the  yene^ 
rable  prelate  to  whom  these  labours  are  inscribed, 
the  not  perceiving  in  what  way  I  could  employ  my 
time  or  talents  better,  and  my  disapprobation^  in 
literary  men,  of  that  fiistidious  indolence  -vdiich  sits 
stUl  because  it  disdains  to  do  Hitle,  were  the  consi- 
derations that  directed  my  thoughts  to  this  design. 
Nor  have  I  repented  of  ^  undertaking.  What- 
ever be  the  fate  or  reception  of  this  work,  it  owes 
its  author  nothing.  In  sickness  and  in  health  I 
have  found  in  it,  that  which  can  alone  alleviate  the 
one  or  give  enjoyment  to  the  other^^-occupatioii 
and  engagement 
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PRELIMINARY  CONSIDERATIONS. 


CHAPTER  I. 

DEFENinON  AND  VSE  OF  THE  SCIENCE. 

Moral  Philosophy,  Morality,  Ethics,  Casuistry, 
Natural  Law,  mean  all  the  same  thing ;  namely, 
that  science  which  teaches  men  their  duty^  and  the 
reasons  ofii, 

llie  use  of  such  a  study  depends  upon  this, 
that,  without  it,  the  rules  of  life  by  which  men 
are  ordinarily  governed,  oftentimes  mislead  them, 
through  a  defect  either  in  the  rule,  or  in  the  ap- 
jdication. 

These  rules  are,  the  Law  of  Honour,  the  Law 
of  the  Land,  and  the  Scriptures. 


CHAPTER  IL 

THE  LAW  OF  HONOUR. 


The  Law  of  Honour,  is  a  system  of  rules  con- 
structed by  people  of  £isbion|  and  calculated  to 
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facilitate  their  intercourse  with  one  another ;  and 
for  no  other  purpose. 

Consequently  nothing  is  adverted  to  by  the  Law 
of  Honour,  but  what  tends  to  incommode  this  in- 
tercourse. 

Hence  this  law  only  preacribt»  and  regulates  the 
duties  betwixt  equals;  omitting  such  as  rdate  to  the 
Supreme  Being,  as  well  as  those  which  we  owe  to 
our  infoiors. 

For  which  reason,  profaneness,  neglect  of  public 
worship  or  private  dcfvotion,  cruelty  to  servants, 
rigorous  treatment  of  tenants  or  other  dependants, 
want  of  charity  to  the  poor,  injuries  done  to  trades- 
men by  insolvency  or  delay  of  payment,  with  num- 
berless examples  of  the  same  kind,  are  accounted 
no  breaches  of  honour ;  because  a  man  is  not  a  less 
agreeable  companion  for  these  vices,  nor  the  worse 
to  deal  with  in  those  concerns  which  are  usually 
transacted  between  one  gentleman  and  another. 

Again ;  the  Law  of  Honour,  being  constituted 
by  men  occupied  in  the  pursuit  of  pleasure,  and 
for  the  mutual  conveniency  of  such  men,  wiU  be 
found,  as  might  be  expected  from  the  character  and 
design  of  the  law-makera,  to  be^  in  most  instanoes, 
favourable  to  the  licentioos  indulgence  of  tihe  na- 
tural passions. 

Thus  it  allows  of  fornication,  adultery,  drunken* 
nesB,>  piodigality,  duelling,  and  of  revieago  in  th6 
extreme,  and  lays  no  stress  upon  the  virtues  oppo- 
site to  these. 
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CHAPTER  III. 
IHE  LAW  OF  THE  LAND. 

Tbat  part  of  nunkiiid  who  an  beneath  the* 
Law  of  Hmtntf  often  make  liw  Lsw  of  the  Lend 
limr  nde  of  life ;  that  is,  thej  are  satisfied  with 
th«mselTes»  so  long  as  they  do  or  omit  nodiing,  for 
the  doing  or  onoitting  of  which  the  kw  can  punish 


'Whereas  every  system  of  human  laws,  conaderad^ 
us  a  rule  of  life^  Idwurs  under  the  two  following 
defects: — 

I.  Human  laws  omit  many  duties,  as  not  objects 
of  compulsion ;  such  as  piety  to  God,  bounty  to 
the  poor,  forgiveness  of  injuries,  education  of  chil- 
dren, gratitude  to  benefactors. 

The  law  never  speaks  but  to  command,  nor 
oomme&ds  but  whcfe  it  ca«  compel ;  consequently 
^ose  duties,  which  by  Aeir  nature  must  be  volun^ 
iaryt  are  left  out  of  the  statute4}ook,  as  lying 
beyond  the  reach  of  ite  operation  and  authority. 

II.  Human  laws  permit,  or,  which  is  the  same 
things  suffer  to  go  unpunished,  many  crimes,  be- 
cause they  are  incapable  of  being  defined  by  any 
previous  description.'— Of  which  nature  are  luxury, 
prodigality^  partiality  in  voting  at  those  elections  in 
which  the  qualifications  of  the  candidate  ou^^t  to 
determine  the  suooess,  caprice  in  the  disposition 
of  men's  fintunes  at  their  dea«h»  disrespect  to  pa- 
rents, and-  a  multitude  of  similar  examples. 

For,  this  is  the  altemative :  either  the  law  must 
define  beforehand  and  with  predsion  the  ofiences 
which  it  punishes;  or  it  must  be  left  to  the  disere* 
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tion  of  the 'magistrate  to  determine  upon  each  par- 
ticular accusation,  whether  it  constitute  that  offence 
which  the  law  designed  to  punish,  or  not;  which 
is,  in  effect,  leaving  to  the  magistrate  to  punish  or 
not  to  punish,  at  his  pleasure,  the  individual  who 
is  brought  before  him;  which  is  just  so  much 
tyranny.  Where,  therefore,  as  in  the  instances 
above  mentioned,  the  distinction  between  right  and 
wrong  is  of  too  subtile  or  of  too  secret  a  nature  ta 
be  ascertained  by  any  preconcerted  language,  the 
law  of  most  countries,  especially  of  free  states, 
rather  than  commit  the  liberty  of  the  subject  to 
the  discretion  of  the  magistrate,  leaves  men  in  such 
cases  to  themselves. 


CHAPTER  IV. 

THE  SCBIFTUBES. 

Whoever  expects  to  find  in  the  Scriptures  a 
specific  direction  for  every  moral  doubt  that  arises, 
looks  for  more  than  he  will  meet  with.  And  to 
what  a  magnitude  such  a  detail  of  particular  pre> 
cepts  would  have  enlarged  th^  sacred  volume,  may 
be  partly  understood  from  the  following  considerap* 
tion:— The  laws  of  this  country,  including  the 
acts  Of  the  legislature,  and  the  decisions  of  our 
supreme  courts  of  justice,  are  not  contained  in 
fewer  than  fifty  folio  volumes';  and  ^t  it  is  not 
once  in  ten  attempts  that  you  can  find  the  ease  you 
look  for  in  any  law-book  whatever :  to  say  nothing 
of  those  numerous  points  of  ccmduct,  concerning 
which  the  law  professes  not  to  prescribe  <M*  deter- 
mine any  thing.  Had  thai  the  same  particuLuity 
which  obtains  in  human  laws,  so  far  as  they  go, 
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been  attempted  in  the  Scriptures,  throug^iout  the 
whole  extent  of  morality,  it  is  manifest  they  would 
have  been  by  much  too  bulky  to  be  either  read  or 
circulated ;  or  rather,  as  St  John  says,  **  even  the 
"world  itself  could  not  contain  the  books  that  should 
be  written. 

Morality  is  taught  in  Scripture  in  thb  wise.-^ 
General  riiles  a^  laid  down,  of  piety,  justice,  be- 
nerolenoe^  and  purity;  such  as,  worshipping  God 
in  spirit  amd  in  truth ;  doing  as  we  wouJkl  be  done 
by;  loving  our  neighbour  as  ourself;  forgiving 
olhers,  as  we  expect  forgiveness  from  God;  that 
mercy  is  bettor  than  sacrifice ;  that  not  that  which 
-entei«th  into  a  man,  (nor,  by  parity  of  reason,  any 
ceremonial  pollutions),  but  that  which  proceedeth 
firom  the  heart,  defileth  him.  These  nilea  are  oc- 
casionally  illustrated,  either  hjjtctitioua  exampleiy 
as  in  the  parable  of  the  good  Samaritan ;  and  of 
the  cruel  servant,  who  refused  to  his  fellow-servant 
that  indulgence  and  compassion  which  his  master 
had  shown  to  him :  or  in  instances  which  actualii^ 
pretented  thenueivet,  as  in  Christ's  reproof  of  his 
disciples  at  the  Samaritan  village ;  his  praise  of  the 
poor  widow,  who  cast  in  her  last  mite ;  his  censure 
of  the  Pharisees  who  chose  out  the  chief  rooms,-*- 
and  of  the  tradition,  whereby  they  evaded  the  com- 
mand to  sustain  their  indigent  parents :  otj  lastly, 
in  the  resoltition  of  guestionst  which  those  who  were 
about  our  Saviour  proposed  to  him  ;  as  his  answer 
to  the  young  man  who  asked  him,  "  What  lack  I 
yet  ?**  and  to  the  honest  scribe,  who  had  found  out, 
even  in  that  age  and  country,  that  ^  to  love  God 
and  his  neighbour,  was  more  thim  all  whole  bumi>- 
offerings  and  sacrifice." 

And  thb  is  in  truth  the  way  in  which  alT  prac- 
tical sciences  are  tauj^  as  Arithmetic,  Grammar^ 
Navigation,  and  the  Uka— Rules  are  laid  down, 
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and  ttzamples  are  subjohiedn  tiot  that  ihne  eXBB* 
pl€^  are  the  cases»  mudi  less  all  thecases^  whldi 
will  actually  occur  $  but  by  way  only  of  explain- 
ing the  principle  of  the  rule,  and  as  to  many  spe* 
eimens  of  the  method  of  iqiplying  H.  The  dUef 
difference  is,  that  the  examples  in  Scripture  are 
not  annexed  to  the  rules  with  the  didactic  regul*- 
ri^  to  which  we  are  now-*-days  accustomed,  but 
d^vered  dispenedly,  as  particular  occasions  sugw 
gested  them ;  which  gave  them,  however,  (especiai- 
ly  to  those  who  heard  ihem,  and  were  present  t» 
the  occasions  whidi  produced  ihem))  an  energy 
and  persuasion,  much  beyond  ^^lat  the  same  or 
any  instances  would  have  appeared  with,  in  (heir 
places  in  a  system. 

.  Beside  this,  the  Scriptures  ctmmionly  presuppose 
•hi  the  persons  to  whom  they  speak,  a  knowledge  of 
tiie  ]^ncipleB  of  natursl  justice ;  and  Kre  employed 
igot  so  much  to  teach  new  rules  of  morality,  as  to 
enforce  the  practice  of  it  by  new  sanctions,  and  by 
8  greater  certainty;  which  last  seems  to  be  tiie 
proper  busmess  of  a  revelation  from  Ood,  and 
what  was  most  wanted. 

Thus  the  **  unjust,  covenant-breakers,  and  ex- 

txHtioners,**  are  condemned  in  Scripture,  supposing 

it' known,  or  leaving  it,  where  it  admits  of  doub^ 

■to  moralists  to  determine,  what  injustice,  extortion, 

or  breach  of  covenant,  are. 

The  above  considerations  are  intended  to  prove 
that  the  Scriptures  do  not  supersede  the  use  of  the 
science  of  which  we  profess  to  treat,  and  at  the 
same  lime  to  acquit  them  of  any  charge  of  imper- 
fection or  insufficiency  on  that  account. 
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CHAPTER  V. 

IXO:  MORAL  SSKffi. 

"  The  ftcther  of  Calm  toranius  had  been  pro* 
scribed  by  the  triumvirate.  Caiua  Toranius,  torn. 
iiig  oyer  to  tfa«  interests  of  tJii^party,  discovered 
to  llie  officers,  who  were  in  puSiC  of  hik  father's 
ii&»  the  place  where  he  concealed  hiitaself,  and 
^we  them  withal  a  desioriptioii,  by  which  Ijbey 
niight  distingcdsh  his  person,  when  Aey  ibnnd 
him.  The  old  man,  more  anxious  for  the  salely 
md  fortunes  of  his  aoa,  than  about  the  little  that 
might  remain  of  his  own  life,  began  immildiatety 
to  inquire  of  the  officers  who  seized  him,  whAher 
Ihb  son  was  well ;  whether  he  had  done  his  duty  to 
#ie  satisfaction  of  his  generals  ?  *  Usat  son  (rft> 
^ed  one  of  Ihe  officers),  so  dear  to  thy  afieedon*, 
betra^  ihee  to  us;  by  his  information  thou  ait 
«ppr^Mnded,  and  dkst.'  H^e  officer  with  this 
struck  a  poniard  to  his  heart,  imd  the  ulihappy 
parent  fell,  not  so  much  aflbcted  by  his  fate,  as  by 
the  means  to  wfaidi  he  owed  it."* 
.  Now  the  question  is,  whether,  if  this  story  wer^ 
Yvlated  to  the  wild  boy  caught  some  years  ago  in 

*  <'Caiin  Toranius  triamvirCkin  partes  secutua,  proscripfei 
patris  sui  praetorii  et  ornati  viri  latebras,  aetatera.  notasqute 
corporis,  quibos  agnosd  posset,  centurionibusedidit.qai  earn 
""■""^^^  sunt.  Senex  de  filii  anagis  viti  et  incrementu  qjutei 


4fs  rdiquo  spiritu  suo  solicitua,  an  incolumis  esset,  et  an  im. 
peratoribus  satisfiu;eret,  intem>gare  eos  ctspit  £  quflna 
Itaus :  *  Ab  illo,'  inquit,  <  queai  tantoperd  dUigis,  demonstm. 
tus  nostvo  iBinisterlo,  flhi  indicio  occideris :'  jprolinusque 
pectus  ejus  gladio  traieclt  CoHapeus  kAque  est  laftUx,  sue. 
tore  caK&s,  quAm  }psi  cnde,  niiserior."~^ii^.  Mag.  wi  Is. 
capi]]. 
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the  woods  of  Hanover,  or  to  a  savage  widioat 
experience,  and  without  instruction,  cut  off  in  his 
infimcy  from  all  intercourse  with  his  species,  and, 
consequently,  under  no  possible  influence  of  ex- 
ample, authority,  education,  sympathy,  or  habit; 
whether,  I  say,  such  a  one  would  feel,  upon  the 
relation,  any  degree  of  that  sentiment  of  disajypro' 
bation  tf  Toraniu8*s  conduct  which  we  feel,  or 
not? 

Hiey  who  majj^n  the  existoice  of  a  moral 
sense ;  of  innate  wKxims ;  of  a  natural  conscience^ 
that  die  love  of  viftue  and  hatred  of  vice  are  in- 
stinctiye,  or  the  perception  of  right  and  wrong  in- 
tuitive ;  (all  which  are  only  difierent  ways  of  ex* 
pressing  the  same  opinion),  affirm  that  he  would. 

Tliey  who  deny  the  existence  of  a  moral  sense^ 
&c  affirm  that  he  would  not. 

And  upon  this,  issue  is  joined. 

As  the  experiment  has  never  been  made,  and 
from  the  difficulty  of  procuring  a  subject  (not  to 
mention  the  impossibility  of  proposing  the  que»- 
lion  to  him,  if  we  had  one),  is  never  likely  to  be 
made,  what  would  be  the  event,  can  only  be  judg- 
ed of  from  probable  reasons. 

They  who  contend  for  the  affirmative,  lobserve^ 
that  we  approve  examples  of  generosity,  gratitude^ 
fidelity,  &c  and  condonn  the  contrai^,  instantly, 
without  deliberation,  without  having  any  interest 
of  our  own  concerned  in  them,  ofttimes  without 
being  conscious  of,  or  able  to  give  any  reason  for, 
our  approbation :  that  this  approbation  is  uniform 
and  universal,  the  same  sorts  of  conduct  being  ap- 
proved or  disEipproved  in  all  ages  and  countries  of 
the  world ;— -circumstances,  say  they,  which  strong, 
ly  indicate  the  operation  of  an  instinct  or  moral 


..  On  .tbe  other  Itand^  answers  have  been  g&Ten  tQ 
Qiost  of  these  argiimenta,  by  the  patrons  of  tbe  op. 
posite  system;  and. 

First,  as  to  the  uniformiiy  above  alleged,  they 
controvert  the  fact  Tbey  remark,  from  authentio 
accounts  of  historians  and  travellers,  that  there  is 
jBcarcely  a  single  vice  which,  in  some  age  or  country 
of  the  world,  has  not  been  countenan^  by  public 
opinion :  that  in  one  country  it  is  esteemed  an  office 
lof  piety  in  children  to  sustain  their  aged  parents; 
in  another,  to  dispatch  them  out  of  tbe  way :  that 
suicide^  in  one  age  of  the  world,  has  been  heroism, 
|8  in  another  felony :  that  theft,  which  is  punished 
by  most  laws,  by  the  laws  of  Sparta  was  not  unfre- 
quently  rewarded :  that  the  promiscuous  commerce 
of  the  sexes,  although  condemned  by  the  regul*- 
tion^  and  censure  of  aU  civilized  nations,  is  praop 
tised  by  the  savages  of  the  tropical  regions  with- 
jQUt  reserve,  compunction,  or  disgrace :  that  crimes, 
of  which  it  is  no  longer  permitted  us  even  to  speak, 
have  had  their  advocates  amongst  the  sages  of  very 
renowned  times :  that,  if  an  inhabitant  of  the  po* 
Jished  nations  of  Europe  be  delighted  with  the  ap- 
pearance,  wherever  he  meets  with  it,  of  happiness 
^anquiUity,  and  comfort,  a  wild  American  is  no 
less  diverted  with  the  writhings  and  contortions  of 
a  vicdm  at  the  stake :  that  even  amongst  ourselves^ 
and  in  the  present  improved  state  of  moral  know- 
ledge, we  are  far  from  a  perfect  consent  in  our  opi- 
nions or  feelings :  that  you  shall  hear  duelling  al» 
tema^ly  reprobated  and  applauded,  according  to 
the  sex,  age,  or  station,  of  the  person  you  oon-r 
verse  with:  that  the  forgiveness  of  injuries  and 
insults  is  accounted  by  one  sort  of  people  magn»« 
oimity,  by.  another  meanness :  that  in  the  above 
instances,  and  perhaps  in  most  others,  moral  ap^ 
probation  follows  the  fashions  and  institutions  of 
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Aft  eoiantrf  we  live  in;  vAdth  : 
iapdtutioiui  themselves  have  grown  out  of  the  oU 
gencies,  the  climate,  situation,  or  local  drcurastHir 
ces  of  tiie  country ;  or  have  been  set  up  by  the  au- 
th<Hdty  of  an  arbitrary  chieftain,  or  the  unaecount* 
able  caprice  of  the  multitude.:— all  which,  Hbey  eb» 
«erve»  looks  yery  little  like  the  steady  band  and 
indelible  characters  of  Nature.     But, 

Secondly,  Because^  after  these  exceptions  and 
abatements,  it  cannot  be  denied  but  that  some  soits 
of  actiqns  command  and  receive  the  esteem  of  man- 
kind more  than  others;  and  that  the  approbation 
of  them  is  general  though  not  univeraal :  as  to  iSm 
they  say,  that  the  general  aj^robation  of  virtue^ 
even  in  instances  where  we  have  no  interest  of  oujr 
own  to  induce  us  to  it,  may  be  accounted  fbr^ 
widiout  the  assistance  of  a  moral  sense ;  thus : 

**  Having  experienced,  in  some  instance,  a  parti* 
eular  conduct  to  be  ben^cial  to  »ourBelves,  or  ob- 
served  that  it  would  be  so,  a  sentiment  of  appro- 
bation rises  up  in  our  minds;  which  sentiment 
afterwards  accompanies  the  idea  cm*  mention  of 
the  same  conduct,  although  the  private  advantage 
which  first  excited  it  no  longer  exist** 

And  this  continuance  of  the  passion,  after  the 
reason  of  it  has  ceased,  is  nothing  more,  say  th^ 
than  what  hi^pens  in  other  cases;  especially  in 
the  love  of  money,  which  is  in  no  person  so  eagetf 
as  it  is  oftentimes  found  to  be  in  a  rich  old  miser, 
witl}K>ut  family  to  provide  for,  or  ftiend  to  oblige 
by  it,  and  to  whom  consequently  it  is  no  longer 
(and  he  may  be  sensible  &£  it  too)  of  any  real  use 
or  value ;  yet  is  this  man  as  much  overjoyed  wi'tt, 
gain,  and  mortified  by  losses,  as  he  was  the  fint 
day  he  opened  his  shop,  and  when  his  very  subsM- 
fence  depended  upon  his  success  in  it 


^be  eitstoRi  of  mppnmng  oer* 
mwmtped,'  and  when  ougo  such  • 
mftomhaA  got  footing  in- the  world,  it  is  no  diflv» 
culb  thing  to  ex|dain  how  it  is  transmitted  aad  ooob 
limied ;  for  then  the  greatest  part  of.  those  who 
approve  of  nirtue^  approve  of  it  from  authciity,  by, 
uinitatioR)  and  irom  a  habit  ctf  spproving  such  and' 
such  actions^  inculcated  in  early  youlh,  and  t^ 
9dnag,  as  men  grow  up»  continual  aooessums  of 
tiMBgth  and  rigour,  from  censure  and  encourage* 
inent,  hwn  the  books  they  read,  the  eonveontions 
diey  hear,  the  current  application  of  epithets,  the 
gueral  turn  of  language,  and  Ihe  ▼aiioua  other 
cauaea  by  which  it  univenHlUy  conies  to  pas,  that 
a  society  of  men,  touched  in  the  feeblest  d«gi«e 
witii  the  apme  passion,  aoon  communicate  to  one 
anodier  a  great  degree  of  it*  Tliis  is  the  case 
with  most  of  us  at  present;  and  is  Oie  cause  also, 
tfiat  ihe  proeesa  ofa$9oeiaiionf  described  in  the  last 
psragraph  but  one»  is  little  now  either  peredlved  or 
wanted* 

AfloongBt  the  oaiiiBes  assigned  for  the  continuance 
and  diflfuaion  of  the  same  moral  sentiments  amongst 
mankind,  we  have  mentioned  imUaiion.  Hie  effi. 
ca^  of  this  principle  is  most  observable  in  children : 
indeed,  if  there  be  any  thing  in  them  which  da^ 
serves  tiie  name  of  an  instmcty  it  is  their  ;iro;imA/y 
to  imitatian.    Now  there  is  nothing  which  childran 

^  w  Ftom  instances  of  popuUur  tumult*,  Mditioos,  factkmt. 
panics,  and  of  aU  passions  which  are  shared  with  a  multitad^ 
we  may  learn  the  influence  of  society,  in  exciting  and  nml 
porting  my  emotion ;  while  the  most  ungovernabte  disordcn 
are  raued,  we  find,  by  that  means,  from  the  slightest  and 
most  fWvolous  occasions.  He  must  be  more  or  less  than  man 
who  Undlea  not  in  the  common  titae.  What  wonder  thai: 
that  moral  sentiments  are  found  of  such  influence  in  iS 
tiiough  springing  from  principles  which  may  appear,  at  fin£ 
right,  somewhat  sraaU  *nd  delicate/'-.fli»we»# /^i*!  ^^ 
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imitate  or  apply  more  readOy  llum  I'Tpi^BMMuui  of 
affection  and  aversion,  of  apjnxilMlion,  Iwtred,  re-^ 
sentment,  and  the  like;  and  when  these  possiona 
and  expressions  are  onoe  connected,  which  Ihey 
soon  will  be  by  the  same  assodalion  which  unites 
words  with  their  ideas,  the  passion  will  follow  the 
expression,  and  attach  upon  the  ob|ect  to  which  the 
child  has  been  accustomed  to  apply  the  epithet  In 
a  word,  when  almost  every  thing  else  is  learned  by 
imitation,  can  we  wonder  to  find  the  same  cauae 
concerned  in  the  generation  of  our  moral  senti* 
ments? 

Another  considerable  oljectum  to  the  system  of 
moral  instincts  is  this,  fliat  there  are  no  maxims  in 
the  science  ^^ch  can  well  be  deemed  innate,  aa 
none  perhaps  can  be  assigned  ^^ch  are  absolute- 
ly and  universally  true ;  in  other  words,  wiuch  do 
not  bend  to  circumstances.  Veracity,  ^^ch  seems, 
if  any  be,  a  natural  duty,  is  excused  in  many  cases 
towards  an  enemy,  a  thief,  or  a  madman.  The  ob- 
ligation  of  promises,  which  is  a  first  principle  in  mo^ 
ndity,  depends  upon  the  circumstanced  under  which 
they  were  made :  they  may  have  been  unlawful,  or 
become  so  since,  or  inconsistent  with  former  pro- 
mises, or  erroneous,  or  extorted ;  under  all  which 
cases,  instances  may  be  suggested,  where  the  obli- 
gation to  perform  the  promise  would  be  very  du- 
bious :  and  so  of  most  other  general  rules,  when 
they  come  to  be  actually  applied. 

An  argument  has  been  also  proposed  on  the  same 
side  of  the  question,  of  this  kind.  Together  with 
the  instinct,  there  must  have  been  implanted,  it  is 
said,  a  dear  and  precise  idea  of  the  object- upon 
which  it  was  to  attach.  Tlie  instinct  and  the  idea 
of  the  object  are  inseparable  even  in  imagination, 
and  as  necessarily  accompany  each  other  as  any 
correlative  ideas  whatever :  that  is,  in  plainer  terrasi 
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if  we  be  proui|>Uad  bj  natuie  t»  tlw  approbtttum  of 
pntticafaa*  aBAaoBf  we  must  hare  received  also  fiom 
iMtme  a  dntb^  eonceptkm  of  the  actios  we  4jre 
ibaMiframpbBAtowBpprove;  wiiidi  wecerlwilyiiave 
not  received. 

But  as  this  argument  bean  atike  agfOnst  aU  in- 
stmctB*  and  agatnst  their  existeotfa  ia  brutes  as  well 
as  IB  men,  it  wiH  bsidly,  I  suppcllb^  produce  con- 
WetaoB)  ifaoiigfa  it  may  be  difficult  to  find  aa  answer 
to  it. 

Upon  the  whole,  it  seems  to  me^  either  that  there 
enst  BO  such  instincts  as  compose  what  is  celled 
Ae  moral  sense,  or  that  they  are  not  now  to  be  dis- 
tiflfjttidied  from  pr^dioes  and  habits;  on  which 
aocouHt  they  cannot  be  dep^ided  upon  in  moral 
ctflsemng :  I  mean,  that  it  is  not  a  sale  way  of  ar- 
gcdn^  i»  assmae  certain  piincipleB  as  so  many  dio- 
tates,  impulses,  and  instincts  of  nature,  and  then  to 
diwr  cvnchtskms  fiom  these  prindple^  as  to  the 
fecthude  or  wrongness  of  actions,  independent  eif 
the  tendency -of  such  actions,  or  of  any  other  con- 


Aiistotte  lays  ^WB,  as  a  fundamental  and  seli^ 
evident  maxm^  Ifaat  nature  intended  barbaxsMis  to 
be  dtfves  $  and  proceeds  to  deduce  firom  this  ixwxim 
a  train  of  conclusions*  calculated  to  justify  the  po- 
ficy-^K^idi  then  preantiled.  And  I  question  wiie- 
ther  the  same  maxim  be  not  still  sd£-evident  to 
the  compasy  <€  anercfaants  trading  to  tfaecoiwt  of 
Afiica. 

Nothing  is  so  anon  nade  as  a  maxim ;  andijb^^^ 
pcflrs  hma  the  ^example  of  Anstotie,  that  aotiiorify 
and  convenence,  education,  prcjudioe,  and  gcnend 
practice,  have  no  small  share  in  the  mmking  «£ 
them ;  and  that  the  laws  of  custom  are  very  apt 
to  be  mistaken  for  the  order  of  nature. 
B3 
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For  whicb  reason,  I  suspect,  that  a  system  of 
inorBlity,  built  upon  *instinct8,  vnUl  only  And  out 
reasons  an  J  excuses  for  opinions  and  practices  al-- 
ready  established,— will  seldom  correct  or  reform 
either. 

But  further,  suppose  we  admit  the  existence  of 
these  instincts ;  what,  it  may  be  asked,  is  their  au-' 
thority?  No  mA,  you  say,  can  act  in  deliberate 
opposition  to  them,  without  a  secret  remorse  of  con- 
science. But  this  remorse  may  be  borne  with :  and 
if  the  sinner  choose  to  bear  with  it,  for  the  sake  of 
the  pleasure  or  the  profit  which  he  expects  from 
his  wickedness ;  or  finds  the  pleasure  of  the  sin  to 
exceed  the  remorse  of  conscience,  of  which  he  alone 
is  the  judge,  and  concerning  which,  when  he  feels 
them  both  together,  he  can  hardly  be  mistaken,  the 
moral-instinct  man,  so  far  as  I  can  understand,  haa 
nothing  more  to  offer. 

For  if  he  allege  that  these  instincts  are  so  many 
indications  of  the  will  of  God,  and  consequently 
presages  of  what  we  are  to  look  fbr  hereafter ;  this,- 
I  answer,  is  to  resort  to  a  rule  and  a  motiye  ulte- 
rior to  the  instincts  themselves,  and  at  which  rule 
and  motive  we  shall  by-and-by  arrive  by  a  surer 
road : — I  say  surerf  so  long  as  there  remains  a  oon-i 
trotorsy  whether  there  be  any  instinctive  maxima 
at  all ;  of  any  difficulty  in  ascertaining  what  max- 
ims are  instinctive. 

Tbis  celebrated  question  therefore  becomes  in 
our  system  a  question  of  pure  curiosity ;  and  as 
such,  we  disnuss  it  to  the  determination  of  those 
who  are  more  inquisitive,  than  we  are  concerned  tor 
be,  about  the  natural  history  and  constitution  of  the 
human  species. 
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CHAPTER  VI. 

HOMAN  HAfnNESS. 

The  word  happy  is  a  relative  term :  that  is,  whei) 
We  call  a  man  happy,  we  mean  that  he  is  happier 
(ban  some  others,  with  wh(»n  we  compare  him  ] 
than  the  generality  of  others ;  or  than  he  himself 
was  in  some  other  situation : — thus,  speaking  of 
one  who  has  just  compassed  the  object  of  a  long 
pursuit,  "  Now,"  we  say,  **  he  is  happy  ;*'  and  ii^ 
a  like  comparative  sense,  compared,  that  is,  with 
the  general  lot  of  mankind,  we  call  a  man  happy 
who  possesses  health  and  competency. 

In  strictness,  any  condition  may  be  denominat- 
ed happy,  in  whidi  the  amount  or  aggregate  of 
pleasure  exceeds  that  of  pain;  and  the  degree  o^ 
happiness  depends  upon  the  quantity  of  this  ex- 
cess. 

And  the  greatest  quantity  of  it  ordinarily  attain- 
able in  human  life,  is  what  we  mean  by  happiness, 
when  we  inquire  or  pronounce  what  human  hap- 
piness consists  in.* 

*  If  any  positive  dgnification,  dUtinctfrom  what  we  mean 
to  ideasure,  can  be  affixed  to  tbe  term  "  happiness,"  1 
would  take  it  to  denote  a  certain  state  of  the  nervous  system* 
in  that  part  of  the  human  Arame  in  which  we  feel  joy  and 
giief,  passions  and  affections.  Whether  this  part  be  the 
heart,  which  the  turn  of  most  languages  would  lead  us  to 
believe,  or  the  diaphragm,  as  Buffbn.  or  the  upper  orifice  at 
the  stomach,  as  Van  Helmont  thought ;  or  rather  be  a  kind' 
of  fine  net- work,  lining  the  whole  region  of  the  pra^ordia, 
as  others  have  imagined;  it  is  possible,  not  only  that  each 
painful  sensation  may  violently  shake  and  disturb  the  fibres 
1^  the  time,  but  that  a  series  of  such  may  at  length  so  derange 
the  very  texture  of  the  system,  as  tonroduce  a  perpetual  irri- 
nnon,  which  will  show  itself  by  firettulness,  impwoence,  and 
lartteMneaa    It  is  poMibte  also^  on  the  otiier  Sfl,  that  t^ 
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In  which  inquiry  I  will  omit  much  usual  d»- 
dtmodon  on  the  dignity  and  capacity  of  our  na- 
ture ;  the  superiority  of  the  soul  to  the  body,  of 
the  rational  to  the  animal  part  of  our  constitution ; 
upon  the  worthiness,  refinement,  and  delicacy,  of 
some  satisfactions^  or  &e  meanness,  grossness,  and 
sensuality  of  others ;  because  I  hold  that  pleasures 
differ  in  nothing,  but  in  oontinuaDoe  md  intensi. 
ty:  from  a  just  computation,  of  which,  confirmed 
by  what  we  observe  oi  the  apparent  cheerfulness^ 
tranquillity,  and  contentment,  of  men  of  difiermt 
tastes^  tempers,  stations,  and  puvsuits,  every  ques- 
tion concerning  human  happinoss  must  receive  ita 
decision. 

It  will  be  our  btisiness  to  show,  if  we  can, 

I.  What  Human  Happiness  does  not  oonsisi 
in: 

II.  What  it  does  eonsist  in^ 

FntST,  then,  Happiness  does  not  eonsist  in  the 
pleasures  of  sense,  in  whatever  profusion  or  variety 
they  be  enjoyed.  By  the  pleasures  of  s«ise^  I 
mean,  as  well  the  animal  gratifications  of  eathig, 
driftking,  and  that  by  which  the  spades  is  conti- 
nued, as  the  more  refined  pleasures  of  music,  paint- 
ing, architecture,  gardening,  splendid  shows,  thea- 

auGceuifHi  of  pleasurable  senMtions  may  have  such  ao  eflfect 
upon  this  subtile  organization,  as  to  cause  the  fibres  to  relax,, 
aod  return  Into  their  place  and  order,  and  therebr  to  recck 
▼er,  or,  if  not  lost,  to  preserve,  that  harmonious  conformation 
which  gives  to  the  mind  its  sense  of  complacency  and  satis. 
fiiction.  This  state  may  be  denominated  hapiuness,  and  is  sa 
far  distinguishable  from  pleasure,  that  it  does  not  refejr  to 
any  particular  object  of  enjoyment,  or  conjiist,  like  pleaxure, 
in  the  gratification  of  one  or  more  of  the  senses,  but  is  rather 
the  secondary  ellbct  which  such  objects  and  gratifications 
produce  upon  the  nervous  system,  or  the  state  in  which  they 
wave  It  These  conjectures  belong  not,  however,  to  our  pro. 
▼tnoe.  The  comparative  sense,  in  which  we  have  explained 
ihe  term  Happiness,  b  more  pqtular,  and  is  sufficient  for  the 
^ipoae  of  the  present  chapter. 
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tffeeiMMem;  and  tins  pleMuraB^  faady,  of  «ib«Iv« 
flpo*ls,«0af  hii]||liBg»jha«)liiig,  .fidiingy  4kc.     Km^ 

lat,  llMse  pMurem  eoBtinue  but «  iittie  whifo 
Aft  «.tlnM.  TUs  it  true  nf  them  eU,  eqpccwUy  of 
liie  gPCWBer  Mrt  ef  them.  Laying  aside  the  prep»* 
Tsdon  and  the  expectation,  and  computing  staetlgr 
the  actual  aenaafeioa,  iMeahaU.be  surprised  to  find 
htm  ineomiderahle  a  povtion  of  our  time  liuff  oo* 
copy,  how  few  hours  in  ^e  fiauiwand-tweaty  th^ 
afe  able  to  fiil  up^ 

9dly,  Hiese  pleaaire%  by  repetition,  lose  l^mt 
relMi.  It  is  a  pniperty  <tf  «he  machine,  for  wfaicfa 
we  kbsm-  no  reme^  that  liie  organs  by  which 
we  perceive  pleasure,  are  blunted  and  benumbed 
by  bdng  fiequently  excvcified  in  the  same  way. 
Than  is  hardly  any  one  who  haa  not  found  tfa^ 
dif!hreiice  between  a  gratification,  when  new,  and 
when  fiuniliar;  or  any  pleasure  which  does,  not 
become  indifferent  as  it  grows  habitual. 

dtOy,  Theeagemessforliii^  and  intense  delights 
takes  away  die  relish  from  all  others;  and  as  such 
de^igfats  fhU  rarely  in  our  wi^,  the  greater  pact  of 
01V  time  becomes,  from  this  causey  en^ty  and 
uneasy. 

Hiere  is  hardly  any  delusioA  by  .which  men  are 
greats  saffierers  in  their  happiness,  than  by  thebr 
eicpecttng  too  much  from  wlwt  is  called  pleasure; 
that  i^  from  those  intense  delights  which  yulgaily 
engross  the  name  of  pleasure.  The  very  expectation 
spoils  them.  When  they  do  come,  we  are  ofken 
engaged  in  taking  pains  to  persuade  ourselves  how 
much  we  are  pleased,  rather  than  enjoying  any 
pleasure  which  springs  naturally  out  of  the  ohjecL 
And  whenever  we  depend  upon  being  vastly  de» 
lighted,  we  always  go  home  secretly  griein^  at 
massing  our  aim.  Likewise,  as  has  been  observed 
justnowy  when  this  humour  of  fftJag  pmdigioitaiy 
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dal^hfad  has  onise  iaikexi  hold  of  the  imagituitioiif 
it  hinders  us  from  providing  for,  or  acquiescing 
in,  those  gently  soothing  engagements,  the  due  va- 
riety and  succession  of  which  are  the  only  thinga 
that  supply  a  vein  or  continued  stream  of  hs^pi-y 


What  I  have  been  able  to  observe  of  that  part 
of  maiikind,  whose  professed  pursuit  i^  pleasure, 
and  who  are  withheld  in  the  pursuit  by  no  re-i 
straints  of  fortune,  or  scruples  of  conscience,  cor-; 
responds  sufficiently  with  this  account.  I  have 
commonly  remarked  in  such  men,  a  restless  and 
inextingwshable  passion  for  variety;  a  great  part 
of  their  time  to  be  vacant,  and  so  much  of  it  irk-i 
some ;  and  that,  with  whatever  eagerness  and  ex-f 
pectation  they  set  out,  they  become,  by  degrees,' 
fastidious  in  their  choice  of  pleasures,  languid  in 
the  enjoyment,  yet  miserable  under  the  want  of 
it 

.  The  truth  seems  to  be,  that  there  is  a  limit  at 
which  these  pleasures  soon  arrive,  and  from  which 
they  ever  afterwards  decline.  They  are  by  neces- 
sity of  short  duration,  as  the  organs  cannot  hold 
on  their  emotions  beyond  a  certain  length  of  time ; 
and  if  you  endeavour  to  compensate  for  this  im- 
perfection in  their  nature  by  the  frequency  with 
which  you  repeat  them,  you  suffer  more  than  you 
gain,  by  the  &tigue  of  the  faculties,  and  the  di-t 
minution  of  sensibility. 

We  have  said  nothing  in  this  account,  of  the 
loss  of  opportunities,  or  the  decay  of  fiiculties, 
which,  whenever  they  happ^i,  leave  the  voluptuary 
destitute  and  desperate ;  teased  by  desires  that  cai^ 
never  be  gtaiaAed,  and  the  memory  of  pleasure^ 
which  must  return  no  more. 

It  will  also  be  allowed  by  those  who  have  ex^ 
Serienoed  it,  and  peifaaps  by  those  alonc^  tM  p]«(^ 
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Mne  ^wbidi  b  pufchaaed  by  the  encuiBbvinee  of  <^ 
fortimer  is  pwchased  too  dear;  the  pleasure  never 
compensating  for  the  perpetual  irritation  of  embttr* 
iBssed  circumstances. 

Tliese  pleasures,  after  all,  hare  their  value ;  and 
as  the  yoimg  are  always  too  eager  in  their  pursuit 
of  lliem,  the  old  are  sometimes  too  remias,  that  i% 
too  studious  of  their  ease»  to  be  at  the  pains  for 
tiiem  which  they  really  deserve. 

SeoonslY;  Neither  does  happiness  consist  in 
an  exemption  fiom  pain,  labour,  care,  business^ 
aampCTiBf!^  molestation,  and  <<  those  evils  which  are 
without  ;'*  such  a  state  being  usuaUy  attended,  not 
with  ease^  but  with  depression  of  spirits,  a  tastdess- 
ness  in  all  our  ideas,  imaginary  anxieties,  and  the 
whole  train  of  hypoefaonfaiacal  aflfections. 
■  For  which  reaBon,  the  expeotations  of  those  who 
retire  from  tiieir  sh<^  and  counting-houses,  to  cn^ 
joy  the  remainder  of  their  days  in  leisure  and  tran- 
quillity, are  seldom  answered  by  the  efSeet ;  much 
leas  of  such  as,  in  a  fit  of  chagrin,  shut  themselves 
up  in  cloisters  and  hermitages,  or  quit  the  world, 
and  their  stations  in  it,  for  solitude  and  repose. 

Where  there  exists  a  known  external  cause  of 
uneasiness,  the  cause  may  be  removed,  and  the 
uneasiness  will  cease.  But  those  imaginary  dis^ 
tresses  which  men  feel  for  want  of  real  ones,  (and 
wtdcfa  are  equally  tormenting,  and  so  finr  equally 
real),  as  they  depend  upon  no  single  or  assignable 
sufagect  of  uneatiness,  admit  oftentimes  of  no  appli- 
cation of  relief. 

Hence  a  moderate  pain,  upon  which  the  atten- 
tion may  £uten  and  spend  itsd^  is  to  many  a  r^ 
fteshment :  as  a  fit  of  the  gout  will  sometimes  toH 
the  spleen.  And  the  same  of  any  less  violent 
agitation  of  the  mind,  as  a  literary  controveny,  a 
law-suit^  a    conteated  dectim,   and,  above  ail^ 
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_    the  fHWHon  finr  wUdv  ia  men  of  Ibrtniie 
widlibentl  notadb,  is  'OBlj.to.litttteoiNmtedfcrim 

Thirdly;  Neither  does  bappBieiB  cansMt  in 
^iVBtinss,  raik,  or  devMed  slatian. 
■  Were  it  true  tfast  aU  supenontf  affbicked  pie». 
tfUT^  it  would  follow,  itkafr  by^bow  miidi  we  wet9 
the  greater^  that  is,-  the  more  persons  we  woe  «a* 
perior  to,  in  the  same  pfoportion^  sofhr  as  depend* 
ed  upon  this  causey  we  shouM  be  the  happier^  but 
go  it  TSi  that  no  ^soptriority  yidds  any  sariafitctioB, 
save  that  winch  wie  possess  or  obtain  ovaer  Iboaa 
%nth'  wironi  we  iaunedutely  compare  ouarsdves. 
Ihi  ftepherd  perceires  no  Measure  in  hsB'superi. 
olHty  over  his  dog;  the  farmer,  in  his  supcnority 
over  the  shepherd  ;  the  lord,  in  iixs  superioxkyover 
tbe  farmer ;  nor  thwldng,  lastly,  in  fais  supeiiority 
over  the  lord.  Sitperiority»  where  there  is  no  coin* 
petitioi^  is  sddom  obntemfdated;  what  most  men 
die  quite  nnconscioui  o£ 

Bnt  if  the  same  shephetd  can  run,  fight,  or 
wrestfe,  beXiber  than  the  x>ea8ants  of  his  village ;  if 
the  fiurmer  can  show  better  cattle,  if  he  keep  a  bet- 
ter  borse>  or  be  supposed  to  have  a  longer  purse^ 
than  any  fiurmer  in  tfae  faundned ;  if  the  lord  have 
moreintefrestdn  an  deeiion,  greater  fixvour  at<ooiirt, 
a  -better  house,  or  iuger  estate^  than  anynoUe- 
iBttn  in  die  county;  if  the  Jong  possess  a  naotie  e&- 
tensire  territory,  a  naars  power&i  fleet  ornrmy,  « 
HBore  spieiacdxd  establishment,  more  laytl  subjects, 
or  more  weight  and  authority  in  a^ustnig  1^  af^ 

lan«  of  natnns,  than  any  prince  zn>  Emropei^ in  all 

these  4!aBes,  the  parties  feel  an  nctaal  satMftgtien 
in  their  sitperioril^. 

M>w  llie  ooncliMton  that  follows  frons  iwBce  is 
this  ;tbBt'tfiepleaBaMS  of  ambition,  wiiiBhare«i^ 
posed  «obe  peaUiar  to  iiigh  ttttAomy  tm  in  Miiity 
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comnMm  io  aH  eondMoiit.  Hie  terier  who  allow 
a  hone  bettar^-  and  who  is  in  graatar  reqant  for  Ma 
flkiH  llian  any  man  wiliiin  ten  miles  of  faim,  poa« " 
■esaosy  f<xr  all  HuA  I  can  see,  the  delight  of  diathM>* 
tion  and  of  exodling,  as  truly  and  substanliaUy  aa 
the  sfcatesman,  the- soldier,  and  the  scholar,  who 
hanre  filled  Europe  with  the  reputation  of  tbait 
wisdom,  their  Talour,  or  their  knowledge. 

No  superiority  appears  to  be  of  any  account,  but 
superiority  over  a  rivaL  This,  it  is  manilest,  may 
exist  wherever  rivalships  do ;  and  rivalships  iaiX  out 
MBongst  men  of  all  ranks  and  degrees.  Hie  ob- 
ject of  emulation,  the  dignity  or  magnitude  of  this 
object,  makes  no  differenoe ;  as  it  is  not  what  cither 
possesses  that  constituteathe  pleasure,  but  what  one 
poaooBocs  more  than  the  other. 

Philosophy  smiles  at  the  contempt  with  which 
the  rich  and  great  speak  of  the  petty  strifes  and 
competitionB  of  tiie  poor  ;•  not  reflecting  that  these 
strifes  and  competitions  are  just  as  reaaonable  as 
their  own,  and  the  pleasure  ^riuch  success  afford% 
the  same. 

Our  position  is,  that  happiness  does  not  consist 
in  greatness.  And  this  position  we  make  out  by 
showing,  that  even  what  are  supposed  to  be  the 
peculiar  advantages  of  greatness,  the  pleasures  of 
ambition  and  Superiority,  are  in  reaMty  common  to 
all  conditions.  But  whether  the  pursuits  of  ambi- 
tion be  ever  wise,  whether  they  contribute  more  to 
the  happiness  or  misery  of  the  pursuers,  is  a  difie* 
rent  quesdon;  and  a  question  concerning  which 
we  may  be  allowed  to  entertain  great  doubt.  Hie 
pleasure  of  success  is  exquisite;  so  also  is  tiae 
anxiety  of  the  pursuit,  and  the  pain  of  disappomli^ 
ment;— and  what  is  the  worst  part  of  the  account, 
the  pleasure  is  short-lived.  We  soon  cease  to  look 
b«dL  upon  those  whom  we  have  M  bdund;  new 


eoatete'«re<eiigBged  In,  warn  prot|wcH4i«foM.th wwu  i 

tiiere  is  a  maL  left  within  thftcompaaa  of  0iur  vkviH 
and  profession ;  and  whan  there  is  nonc^  the  plM- 
sure  with  the  puxsuit  is-:at  an  end. . 

II.  We  have  seen  what  hf^piness  does  not  con< 
sat  in.  We  ace  next  to  consider  in  what  it  does 
consist.    .  ^ 

In  the  conduct  of  life,  the  gre«t  matter  is^  to 
know  beforahand,  wiiat  wiU  please  us»  and  what 
pleaanre'will  hold  oul^  So  £ur  as  we  know  thi% 
our  choice  will  be  justified  by  the  event  AaA 
this  knowledge  is  more  scarce  and  difficult  than 
jKt  ftnt  flight  it  may  seem  to  be :  for  sometimes^ 
pUaioros,  which  are  wonderfully  alluring  and  flaW 
tering  in  the  prospect,  turn  out  in  the  possesakio 
extrem^  insipid;  or  do  not  hold  out  as  we-ex- 
peeted:  at  other  times,  pleasures  start  up  which 
neMr  entered  into  our  cdieulation ;  and  which  w# 
might  have  missed  of  by  not  foreseeing :  whence 
vrahave  reason  to  believe^  that  we  actually  do  nnaa 
of  many  pleasures  frc»n  the  same  cause.  I  say  to 
know  ^  beforehand;"  for,  after  the  experiment  is 
tried,  it  is  commonly  impracticable  to  retreat  or 
diimge;  beside  that  shifting  and  changing  is  apt  to 
genente  a  habit  of  restlessness,  which  is  destructive 
of  the  luqf^nesa  of  every  condition. 

-By  the  reason  of  the  ori^nal  diversity  of  tast^ 
capacaby,  and  constitution,  observable  in  the  human 
apdciei^  and  the  stall  greater  variety  which  habit  and 
fludnon  have  introduced  in  these  particulars,  it  is 
imt»ossible  to  propose  any  plan  of  happiness  which 
wffl  succeed  to  all,  or  any  method  of  life  which  is 
wnvcnaUy  eligible  or  practicable. 

Att'that  can  be  said  is,  tiiat  there  remains  ^ 
pnauaspiion  in- favour  of  those  conditions  of  lifa^ 
in  which  nown  generally  ^fipmr  most  chewf ul  an4 


eoMented*  FV>r  ^Hnigh  the  spparHit  Itappintet  «f 
mankhid  be  not  always  a  true  Measure  of  their 
wml  happiness,  it  is  the  best  measure  we  have. 

Ttiking  this  for  my  guides,  I  am  inclined  to  be» 
IkCfve  that  happiness  consists, 

I.  In  the  exerdse  of  the  sodal  affbctions. 
Those  persons  commonly  possess  good  qnirita^ 

«ftio  have  about  them  many  objects  of  affection  and 
endeannent,  as  wife^  children,  kindred,  friendi. 
And  to  the  want  of  these  may  be  imputed  the 
peevishness  of  monks,  and  of  such  as  lesd  a  moo 
nasdc  Ufe. 

Of  the  same  nature  with  the  indulgence  of  oar 
domestic  afibctions,  and  equally  refreshing  to  the 
flpiiits,  is  the  pleasure  which  results  fhim  acta  of' 
bounty  and  beneficence,  exercised  either  in  giving 
money,  or  in  imparting,  to  those  who  want  it,  the 
assistance  o(  our  skill  and  profession.  ■ 

Another  main  article  of  human  happiness  is» 

II.  ITie  exercise  of  our  faculties,  either  of  body 
or  mind,  in  the  pursuit  of  some  engaging  end. 

It  seems  to  be  true,  that  no  plenitude  of  present 
gratifications  can  make  the  possessor  happy  for  a 
continuance^  unless  he  hare  something  in  reserve^* 
somediing  to  hope  for,  and  look  forward  to.  Una 
I  conclude  to  be  the  case,  from  comparing  tha 
afauaity  and  spirits  of  men  who  are  engaged  in  any 
pursuit  which  interests  them,  with  the  dejectioa 
and  ennui  of  almost  all,  who  are  either  bom  to  so 
much  that  they  want  nothing  more,  or  vriio  have 
u$ed  up  their  satisfactions  too  soon,  and  drained  the 
sources  of  them. 

It  is  this  intolerable  vacuity  of  mind,  which  car* 
riea  the  rich  and  great  to  the  horse-course  and  Hm 
gamingtable ;  and  often  engages  them  in  conteuU 
and  pursuits,  of  which  the  success  bears  no  propoiw 
lion  to  the  solicitude  and  expense  with  which  it  ii 
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B0ttgfat.  An  rieetkm  for  »  disfratod  boraH^  AaU 
tXMt  the  parties  twenty  or  thirty  tbouaand  pouncU 
eadi»-— to  sajr  nothing  of  the  anxiety,  hiuniliatiooi 
and  fatigue,  of  the  canyass ;  when  a  seat  in  the 
house  of  commons,  of  exactly  the  same  value,  niay 
be  had  for  a  tenth  part  of  Ihe  money,  and  with  no 
trouble.  I  do  not  mention  this,  to  blame  the  rich 
and  great,  (perhaps  they  cannot  do  better),  but  in 
confirmation  of  what  I  have  advanced. 

Hope,  which  thus  appears  to  be  of  so  much  im- 
portance to  our  happiness,  is  of  two  kinds ;-— vdiere 
there  is  something  to  be  done  towards  attaining  the 
otiject  of  our  hope,  and  where  there  is  nothing  to 
be  done.  Hie  first  alone  is  of  any  value ;  the  latter 
being  apt  to  corrupt  into  impatience,  having  np 
power  but  to  sit  still  and  wait,  which  soon  grows 
tiresome. 

Tlie  doctrine  delivered  under  this  head  may  b^ 
readily  admitted;  but  how  to  provide  ourselves 
with  a  succession  of  pleasurable  engagements,  is 
the  difficulty.  Tliis  requires  two  things :  judgment 
in  the  choice  of  ends  adapted  to  our  opportunities; 
and  a  command  of  imagination,  so  as  to  be  able^ 
when  the  judgment  has  made  choice  of  an  end,  to 
transfer  a  pleasure  to  the  means :  after  which,  the 
end  may  be  forgotten  as  soon  as  we  will. 

Hence  those  pleasures  are  most  valuable^  not 
which  are  most  exquisite  in  the  fruition,  but  which 
are  most  productive  of  engagement  and  activity  in 
the  pursuit. 

A  man  who  is  in  earnest  in  his  endeavours 
after  the  happiness  of  a  future  state,  has,  in  thia 
respect,  an  advantage  over  all  the  world ;  for,  he 
has  constantly  before  his  eyes  an  object  of  supreme 
importance,  productive  of  perpetual  engagement 
and  activity,  and  of  which  the  pursuit  (which  caQ 
be  said  of  no  pursuit  besides)  h»to  him  to  hia  life'f 
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tmSL  Tet  even  he  must  have  many  ends,  besides 
llie  far  end  i  but  then  they  will  conduct  to  that, 
be  subordinate^  and  in  some  way  or  other  capable 
of  being  referred  to  that,  and  derive  thevf  satis&c* 
lion,  or  an  addition  of  satisfaction,  from  that 

Engagement  is  every  thing:  the  more  signifi^ 
cant,  however,  our  engagements  are,  ^tie  better; 
such  as  the  planning  of  laws,  institutions,  manu'^ 
ikctofes,  charities,  improvement^  public  works; 
and  the  endeavouring,  by  our  interest,  address, 
solicitations,  and  activity,  to  carry  them  into  effect  t 
or,  upon  a  smaller  scale,  the  procuring  of  a  main- 
tenance  and  fortune  for  our  families  by  a  course 
of  industry  and  application  to  our  callings^  which 
forms  and  gives  motion  to  the  common  occupa- 
tions of  life;  training  up  a  child;  prosecuting  a 
scheme  for  his  future  establishment;  making  our- 
sdves  masters  of  a  language  or  a  science ;  iminov- 
ing  or  managing  an  estate;  laboiuing  after  a  piece 
of  preferment }  and  lastly,  any  engagement,  which 
18  innocent,  is  better  than  none ;  as  the  writing  of 
a  book,  the  building  of  a  house,  the  laying  out  of 
a  garden,  the  digging  of  a  fish-pond,-^even  the 
raising  of  a  cucumber  or  a  tulip. 

I¥hil8t  our  minds  are  taken  up  with  the  objects 
or  business  before  us,  we  are  commonly  happy, 
whatever  the  object  or  business  be;  when  the 
mind  is  absent,  and  the  thoughts  are  wandering  to 
something  else  than  what  is  passing  in  the  place 
in  which  we  are,  we  are  often  miserable. 

III.  Happiness  depends  upon  the  prudent  con- 
stitution of  the  habits. 

The  art  in  which  the  secret  of  human  happiness 
in  a  great  measure  consists,  is  to  set  the  habits  in 
attch  a  manner,  that  every  change  may  be  a  change 
for  the  better.  'Die  habits  themselves  are  much 
the  same ;  for,  whatever  is  made  habitual,  becomes 
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loiootii,  and  easy,  and  neariy  indifiEbrent  Hm 
retom  to  an  dd  habit  is  likewise  easy,  whatever 
tlM  habit  bet  Hierefbre  the  advantage  is  with 
those  habits  which  allow  of  an  indulgence  in  the 
deviation  fitna  them.  Hie  luxurious  receive  no 
greater  {Measure  from  their  dainties,  than  the  pea^ 
santdoes  from  his  bread  and  cheese :  but  the  pe^^ 
saaty  whenever,  he  goes  abroad,  'finds  a  feast; 
ivhereas  the  epicujre  must  be  'wdl  entertained,  ta 
esci^ie  di^^st.  Those  who  spend  every  day  at 
cards,  and  those  who  go  every  day  to  {dough,  pass 
their  time  much  alike ;  intent  upon  what  they  ara 
aboiUv  viraiiting  nothing,  regretting  nothing,  they 
are  both  for  the  time  in  a  state  of  ease :  but  tben» 
whatever  suspends  the  occupation  oi  the  card* 
pUyer,  distresses  him.;  whereas  to  the.  labouren 
every  interruption  is  a  re&eshmeut:  and  this  ap*- 
pears  in  the  different  effects  that  Sunday  produces 
upon  the  two,  which  proves  a  day  of  recreation  t^ 
Ibe  one»  but  a  Jamentable  burden,  to  the  other* 
The  maa  who  has  learned  to  Hve  ^ne,  feels  iui 
spirits  enlivened  whenever  be  enters  into  compaOy^ 
Mid  takes  his  leave  without  regret ;.  another,  wh^ 
has  long  been  accustomed  to  a  crowd,  or  conti" 
nual  succession  of  company,  experiences  in  com- 
pany no  devadon  of  spirits,  nor  any  jprealer  sati»> 
faction,  than  what  the  man  of  a  retired  life  finds 
in  his  chinmey-comer.  So  far  their  condltaons 
are  equal :  but  let  a  change  of  place,  fbrtun<^  or 
situation,  separate  the  companion  from  his  circle^ 
-his  visitors,  his  club,  common-roooa,  or  coflfee> 
house;  and  the  difference  and  advantage  in  Ibe 
choice  and  constitution  of  the  two  habits  wiU  fitiow 
itself.  Solitude  comes  to  the  one,,  clothed  with 
mehmchcdy;  to  the  other,  it  brings  liberty  and 
.^et  You  will  see  the  one  fretful  and  r^css, 
^M  a  kns  how  to  dispose  of  his  .timev  tiU  the  hiwur 
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QMne  round  •whan  he  may  forget  bimwlf  in  bedt 
the  other  easy  and  satMed,  taking  up  his  hook  or 
his  pipe,  as  soon  as  he  finds  himself  alime;.  ready 
to  admit  any  little  amuaement  that  oasts  uf,  or  to 
4ym  his  hands -and  attention  to  the^rstbusinen 
that  presents  itself;  or  content,  without  dtheiv  to 
lit othly  and  let  his  ti«in  of  thooght  gHdeindolent- 
If  ^  through  <yft  bxaki»  intfaout  mudi  ufic»  perhapa^ 
or  pleasure)'  but  unthout  hankering  afler>aay  thing 
better,  and  without  irritatioik— A  readeiv  who  has 
inured  himself  to  books  of  sei^ice  and  axgmnenta- 
4lon,  if  a  novel,  a  welUwritten  pamphlet,  an  aztide 
of -news,  a  narrative  of  a  cuiaous  vej^age^  or  a 
journal  of  a  travelleir,  £dl  in  hi*  way,  cits  down  to 
the  i^jast  with  reMsh;  enjoys  his  entertainment 
while  it  lastS)  and  cametani)  when  it  is  over^  to 
bis.  gmw  reading,  without  ^tistaste.  -  Another, 
with  wiiom  nothing  will  go  down  but  works  of 
taomour  and  pleasantry,  or  whoae  curiosity  must  be 
interested  by  perpetual  novelty,  wiU  tonsume  a 
hooksdler's  window  in  half  a  -forenoon)  during 
which  time  he  is  rath«r  in  search  of  divenioa  than 
diimrtedj  and  as  books  to  his  taste  are  few,  and 
«|iort)  Mid  rapidly  read  over,  the  stoek  is  soon  ex- 
hausted, mhen  he  is  left  without  zesouroe  horn 
this  principal  supply  of  harmless  amusement.  . 

So  far  as  circumstances  of  fortune  conduce  to 
faopphieaB)  it  is  not  the  income  whidi  any  man 
posaesses^  but  the  increase  of  inoomey  that  affords, 
the  pleasure*  Two  persons,  of  whom  one  begins 
with  a  hundreds  -and  advances  his  income  to  a 
thousand  pounds  a^year,  and  ihe  other  sets  off  with 
-a  tliousand)  and  dwindles  down  to  a  hundred,  may, 
-in  the  -course  of  their  timey  have  ^e  receipt  and 
-  copending  of  the  <9anie  «nm  of  money ;  yet  theu* 
aalisfiiction)  60  fkr  od  fortune- is  concerned  in  k, 
#IH  be  very  ^^fffeffentr  th(»  Series  and  -Mitti^otal  of 
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their  ixicomeB  being  the  same,  it  makes  a  wide  di£>  - 
ference  at  which  end  they  begin. 
-     IV.  Happiness  consists  in  health. 

By  health  I  understand,  as  well  freedom  from 
bodily  distempers,  as  that  tranqnillity,  firmness, 
and  alacrity  of  mind,  which  we  call  good  spirits ; 
and  which  may  properly  enough  be  included  in 
4Hir  notion  of  l^alth,  as  depending  commonly  upon 
the  same  causes,  and  yielding  to  the  same  managei- 
ment,  as  our  bodily  constitution. 

Health,  in  this  sense,  is  the  one  thing  needfiiL 
Therefore  no  pains,  expense,  self-d^iial,  or  re&- 
traint,  to  which  we  subject  ourselves  for  the  sake 
of  health,  is  too  much.  Whether  it  require  us  to 
relinquish  lucrative  situatiotts,  to  abstain  from^  fa- 
vourite indulgences,  to  controul  intemperate  pas- 
sions, or  undergo  tedious  regimens ;  whatever  diffi- 
culties it  lays  us  under,  a  man,  who  pursues  his' 
happiness  rationally  and  resolutely,  will  be  content 
to  submit. 

When  we  are  in  perfect  health  and  spirits,  we 
feel  in  ourselves  a  happiness  independent  of  any 
particular  outward  gratification  whatever,  and  of 
which  we  can  give  no  account.  This  is  an  enjoy- 
ment which  the  Deity  has  annexed  to  life ;  and  it 
probably  constitutes,  in  a  great  measure,  the  hap- 
piness of  in&nts  and  brutes,  especially  of  the  lower 
and  sedentary  orders  of  animals,  as  of  oysters, 
periwinkles,  and  the  like ;  for  which  I  have  some- 
times been  at  a  loss  to  find  out  amusemenL 

The  above  account  of  human  faa^mess  will  jus- 
tify the  two  following  conchisions,  which,  although 
found  in  most  books  of  morality,  have  seldom,  I 
think,  been  supported  by  any  sufficient  reasons  v*?- 

FiRffr,  That  happiness  is  pretty  equaUy  distribu^ 
ed  amongst  the  diiOerenfc  orders  of  civil  society  t. 

Secondly,  That  viee  has  no  adva/kiagfi  oncer 
virtue,  even  with  respect  to  this  world^s  happiness. 
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YiBTUE  is  '<  tJie  doing  good  to  mankindt  in  obe^ 
Menu  to  the  wiU  of  God,  and  for  the  sake  of  ever- 
UuMng  happinest** 

According  to  which  definition,  <*  the  good  of 
mankind"  is  the  subject;  the  "  will  of  God,'*  the 
rule;  and  **  everlasting  happiness,"  the  motive,  of 
human  virtue* 

Virtue  has  been  divided  by  some  moralists  info 
benevolencet  pntdencet  fortitude^  and  temperance, 
benevolence  proposes  good  ends;  prudence  sug- 
gests  the  best  means  of  attaining  them ;  fortitude 
enables  us  to  encounter  the  difficulties,  dangers, 
and  discouragements  which  stand  in  our  way  in 
the  pursuit  of  these  ends ;  temperance  repels-  and 
oveFcomes  the  passions  that  obstruct  it  Benevo-^ 
lence,  for  instance,  prompts  us  to  undertake  1h^ 
cause  of  an  oppressed  orphan ;  prudence  suggests 
the  best  means  of  going  about  it ;  fortitude  enables 
us  to  confront  the  danger,  and  bear  up  against  the 
loss,  disgrace,  or  repulse,  that  may  attend  our  un- 
dertaking ;  and  temjTeratice  keeps  under  the  love 
of  money,  of  ease,  or  amusement,  whidi  might 
divert  us  from  it. 

Virtue  is  distinguished  by  others  into  two  bran- 
ches only,  prudence  and  benevolence:  prudence^ 
attentive  to  our  own  interest ;  benevolence,  to  that 
.  a£  our  fellows-creatures :  both  directed  to  the  same 
end,  the  increase  of  happiness  in  nature ;  and  tak- 
ing equal  concern  in  the  future  as  in  the  present. 

Ilie  four  CARDINAL  virtues  are,  prudence ffbrH-. 
tu«$e,  temperance^  and  justice* 
C 
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But  the  diviaioii  of  TUtue  to  which  we  are  in 
modem  times  most  accustomed,  is  into  duties  ;— 

Towards  Godi  as  piety,  reverence,  resignation, 
gratitude,  &c. 

^  Towards  otkermen  (or  reLative  duties) ;  as  jus- 
tice, charity,  fidelity,  loyalty,  &c. 

Towards  ourselveig  a»  chastity,   sobriety,  tern- 
peprance^  preaervadon  of  life,  care  of  hetdii^  See* 

More  of  these  distinctions  have  been  proposed, 
which  it  is  not  woHh  while  to  set  down. 


I  shall  proceed  to  state  a  few  observmtions,  which 
jrebifte  to  the  g«neval  reguUti6D«fhuiBAn conduct; 
uneooaected  indeed  with  each  otber^  but  vtoy  wor- 
thy  q€  attention ;  and  vibkh  fidl  m  properiy  undsr 
the  title  of  this  ehapfer  as  of  miiy  future  one. 

I.  Mankind  act  more  from  habit  than  reflection. 

It  is  ^n  few  onljr  and  greet  ocoasicms  that  men 
deUbenite  at  all ;  on  fewer  still,  that  the^  institute 
any  thing  like  a  f^fular  inquiry  into  the  moral 
rectitude  or  depravity  of  what  they  are  about  to 
do  I  or  wait  for  the  result  of  it.  We  are  for  the 
most  part  determined  at  once;  and  by  an  impulse, 
which  is  the  effect  and  eno^gy  of  pre-established 
habits*  And  tins  constitution  seems  well  adapted 
to  the  erigenries  of  human  lif*^  and  to  the  imfoe> 
dUty  of  0ar  moral  principle.  In  the  cunent  oc- 
casions and  rapid  opportunities  of  Ufs,  there  is 
oftentiflaes  Utde  leisuite  for  reflectien;  and  were 
there  more,  a  nian»  who  has  to  reason  about  his 
duty,  when  tiie  temptati<»  to  transgress  it  is  upon 
hira,  ia  ahnott  sure  to  reason  faimaelf  into  an  cmr. 

If  we  aie  in  so  gnalt  a  degitee  pessve  under  our 
habits,  Where^  it  is  asked,  is  the  exercise  of  virtue, 
the  gi^t  of  vice,  or  anf  use  of  manJi  and  rdigious 
knowledge  ?  I  answer^  In  ^t firming  ond  e&rMraM" 
ing  of  these  habits. 


.  Afid  heneerenillB  anile  of  J^ofiomnidfifildiB 
impertaace,  mx.  ifaat  many  things  am  to  be  done 
'and  abfitaiDed  from,  solely  for  &&  sake  of  habitu 
We  will  explain  oandreB  by  an  eaonnple  or  two.— • 
A  beggar,  wtdi  the  appeaianoe  oi  extreme  distress^ 
ad»  oiir  charity.  If  we  come  to  arguethe  matteiv 
whether  the  distresa  be  real,  whedier  it  be  not 
bron^t  npon  liimsell^  whether  it  be  of  pub& 
advantage  to  admit  sudk  ap^casion,  -whether  it  be 
not  to  encoomge  idleness  and  vagmncy,  m^icther  it 
may  not  invite  impostors  to  our  doors,  whedker  the 
money  can  be  well  spared,  or  might  tiot  be  better 
afqpiLed;  when  these  considerations  are  put  tog»> 
ther,  it  may  appear  very  doubtftd,  whether  we 
ought  ea  ought  not  to  give  any  thing.  But  when 
we  reflect,  that  the  misery  befi»«  our  ^es  excltea 
our  pity,  whether  we  will  or  not ;  that  it  is  of  the 
utmost,  consequenee  lb  us  to  cultrrate  this  tender- 
ness of  nisi;  that  it  is  a  quality  ehetisbed  by 
indulgence,  and  soon  stifled  by  o^^osition  ;-»whe& 
this,  I  say,  is  considered,  a  wise  man  will  do  thatt 
for  his  owia  si^e,  which  he  would  have  hesitated 
to  do  for  the  petitionier*8 ;  he  will  give  way  to  ^s 
compassion,  i^er  than  offer  violence  to  a  habit  of 
30  much  general  use. 

A  man  of  confirmed  good  habits  will  act  in  fhe 
sameTnanniT,  without  any  oonsideradon  at  alL 

Tbis  may  serve  for  one  instance:  another  is  the 
£b]lowing.-~A  man  has  been  brought  up  ftom  Ids 
infiincy  with  a  dnead  of  lying.  An  occasion  pre- 
senls  itself  where,  at  the  expense  of  a  little  vcn- 
racity,  he  may  divert  his  company,  set  off  his  own 
wit  with  advantage^  attract  the  notice  and  engage 
the  partiidity  of  all  about  him.  Hus  is  not  a  small 
teaxpta/doiu  And  wheik  he  looks  at  the  other  side 
of  the  qnealiott,  he  sees  no  misdrief  that  can  ensue 
finon  ifaia  Iflwrty^  ae  shuid^  of  any  man's  leputa- 
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tion,  no  preju^ce  likelj  to  arise  to  any  man's  in- 
terest. Were  there  notfaing  further  to  be  ocnudder- 
jed,  it  would  be  difficult  to  shew  why  a  man  under 
such  drcumstances  might  not  indulge  his  humour. 
.But  when  be  reflects  that  his  scruples  about  lying 
Jagere  hitherto  preserved  him  free  fixnu  this  vice ; 
that  occasions  like  the  present  will  return,  -where 
■the  inducement  may  be  equally  strong,  but  the  in- 
dulgence much  less  innocoit ;  that  his  acruples  wiU 
.W«ar  away  by  9  few  transgressions,  and  leave  him 
^id:]ject  to  one  of  the  meanest  and  most  pemidoiis 
-of  all  bad  habits,— «  habit  of  lying,  whenever  it 
.vriU  serve  his  turn:  when  all  this,  I  say,  is  consi.- 
dered,  a  wise  man  will  forego  the  present,  or  a 
mwitt  greater  pleasure,  rather  than  lay  the  fbiin- 
•dation  of  a  character  so  vicious  and  contemptible. 

From  what  has  been  said,,  may  be  explained 
^so  the  nature  of  habUtud  virtue.  By  thedefif- 
nition  of  virtue^  placed  at  the  beginning  of  this 
chapter,  it  appears,  that  the  good  of  mftpifiy^H  is  the 
subject,  the  will  of  God  the  rul%  and  everlasting 
happiness  the  motive  and  esid,  of  aU  virtue.  Yet, 
in  fact,  a  man  shall  perform  many  an  act  of  virtue, 
without  having  either  the  good  of  mankind,  the 
will  of  God,  or  everlasting  happiness  in  his  thought, 
.^ow  Is  this  to  be  understood?  In  the  same  man- 
ner as  that  a  man  may  be  a  very  go6d  servant, 
-without  being  conscious,  at  every  turn,  of  a  parti- 
imkr  regard  to  his  master's  will,  or  of  an  express 
.Attention  to  his  master's  interest;  indeed  your  beat 
jM  servants  are  of  this  sort^:  but  then  he  must 
have  served  for  a  length  of  time  under  the  actual 
direction  of  these  motives,  to  bring  it  to  this;  in 
which  service  his  merit  and  virtue  consist. 

There  are  habitSf  not  only  of  drinking,  swearing, 
>ad  lying,  and  of  some  other  things,  which  are 
.(^Qunpnly  acknowledge  to  be  ^ita^  and  called 
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^ ;  but  ot&r'ery  modificalioti  of  action,  speech,  and 
thought :  Man  is  a  bundle  of  habits. 

There  are  habits  of  industiy,  attention,  Tigilancey 
advertency ;  of  a  prompt  obedience  to  the  judg-* 
ment  occurring,  or  of  yielding  to  the  first  impulse 
of  passion ;  of  extending  our  viewis  to  the  future^ 
.  or  of  resting  upon  the  present ;  of  apprehending, 
methodizing,  reasoning;  of  indolence  and  dilatoii- 
nesis,;  of  vanity,  self-conceit,  melancholy,  partiality; 
of  fretfUlness,  suspicion,  captiousness,  censorious* 
ness ;  of  pride,  ambition,  covetousness ;  of  over- 
reaching, intriguing,  projecting :  in  a  word,  there 
is  not  a  quality  or  Amction,  either  of  body  or 
mind,  which  does  not  feel  the  influence  of  this 
great  law  of  animated  nature. 

II.  Hie  Christian  Religion  hath  not  ascertain- 
ed the  precise  quantity  of  virtue  necessary  to  sal- 
vation. 

This  has  been  made  an  objection  to  Christianity  * 
but  without  reason.  For,  as  all  revelation,  how- 
ever imparted  originally,  must  be  transmitted  by 
the  ordinary  vehicle  of  language,  it  behoves  those 
who  make  the  objection  to  shew,  that  any  form  of 
words  could  be  devised,  that  might  express  this 
quanHttf!  or  that  it  is  possible  to  constitute  a  stan- 
dard of  moral  attainments,  accommodated  to  the 
almost  infinite  diversity  which  subsists  in  the  capa- 
cities and  opportunities  of  different  men. 

It  seems  most  agreeable  to  our  conceptions  of. 
juMice,  and  is  consonant  enough  to  the  language 
of  Scripture,*  to  suppose,  that  there  are  prepared 

t^*  ^e  which  uoweth  sparingly,  shall  reap  also  sparioglTi 
and  he  which  soweth  bountiftiUy,  shall  reap  also  bounttftifiy  »• 
S  Cor.  ix.  «^*  And  that  aervant  which  knew  his  Loid's  wflL 
and  prepared  not  himself,  neither  did  according  to  his  will! 
SH!  ^®t?^^  ^S'l  °""y  9tti[mi  bQt  he  that  knew  not) 
•hall  be  beaten  with  few  stripes."  tuke  xii.  47, 48.w«  wiio- 
yoever  shall  give  you  ft  oup  of  wateK  to  drink  in  my  name^ 
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4ir  us  Kwards  'sod  pm^firiuHents,  of  itt  p06^1e< 
degrees,  from  tlK  most  exalte  happiness  down 
t^  extreme  misery  t  so  that  ^  our  labour  is  never 
in  vain;*'  whatever  adyaaeement  we  mi^e  in 
virtue)  w«  procure  a  propoitionable  accession  of 
&tMfe  happiness;  asj  «n  the  other  hand»  eveiy. 
accumulation  of  vice  is  the  "  treasuring  up  so 
much  wrath  against  the  day  ef  wrath.**  It  has^ 
been  said^  tiiat  it  can  never  be  a  just  economy 
of  Providence^  to  admit  one  part  of  mankind  into 
heaven,  and  condemn  die  other  to  hett ;  since  there 
suist  be  very  little  to  choose,  between  the  worst 
man  who  is  received  into  heaven,  and  the  best  who 
is  excluded.  And  how  know  we,  it  might  be 
answered,  but  that  there  may  be  as  little  to  choose 
in  the  conditions  ? 

.  Without  eitf«iing  into  a  detail  of  IScSripture  mo- 
rality, wliich  would  anticipate  our  subject,  the  fol- 
lowing geneml  positions  may  be  advanced,  I  think, 
with'safety.  • 

1.  l^iat  a  state  of  happiness  is  not  to  be  expect- 
ed by  these  who  are  conscious  of  no  moral  or  re^ 
ligious  rule :  I  mean  those  who  cannot  with  trutli 
say,  that  they  have  been  prompted  to  <me  action, 
or  withholden  from  one  gratification,  by  any  regard 
to  virtue  or  religion*  either  immediate  or  haMhial. 
■  There  needs  no  o4faer  proof  of  this,  than  the  coo-, 
sideration,  that  a  brute  would  be  as  proper  an  oth 
ject  of  Teward  as  such  a  man,  and  that,  if  the  case 
were  so,  the  penal  sancticois  of  religion  could  ha^ 
no  place.     For,  whom  would  you  punish,  if  you 

because  ye  belong  to  Christ ;  verUy  I  say  unto  yea  be  shall 
not  lose  his  reward ;"  to  wit,  intimating  that  there  u  ia  ce^ 
serve  a  proportionable  reward  Gorjeven  the  snaUfest,  act  of 
Vurtue.  Mark  ix.  41.— See  also  the  parable  of  the  pound4, 
t4ike  ux.  Ih,  Ac :  where  he  whose  pound  had  gained  ten 
pounds,  was  placed  oy«r  ten  cities }  and  Ive  whpse.p0und  ^hajd: 
gained  five  poimd4tAvap  j^Aced  over  jfiv^  cittepk 


i^ake  fiicb  a  <me  fU|  tbiftbaappy  ?*->«r  nt^er  ludeod* 
rd^on  itself,  both  natural  and  reyealed«  would 
oeme  to  bave  eitbip>  m»  or  authority. 

2.  'Hiat  a  stat^  of  happiQ^s^  is  not  to  be  expects 
ed  by  tboee  wkuo  reserve  to  diemselves  tbe  habitmd 
practipo  of  my  Qo&  sin,  or  n^lect  of  one  known 
4uty; 

Because,  iio  pbedieoice  caii  proceed  upon  proper 
vp^iiyfis,  wbkb  is  npt  umvepBal,  that  is,  which  is 
qot  directed  to  every  cofjoaoQiiafl  of  God  alijse,  as 
ibey  #11  staii4  upon  tbe  same  authority ; 
.  Bet^aus^  isucjb  an  aUowanee  would  in  effect 
apooiint  to  «t  tol^mtion  of  every  vice  in  the  world  5 

And  because  ib»  strain  of  jScriptur?  language 
eo^cbide^  any  9iicb  hope.  When  our  ^ktti€$  a}?» 
V9t»ti&df  they  are  put  cgUeeiMfelyt  ibat  is^  .as  all  and 
^fggy  ftf  lb!»n  required  in  ^  Christian  cbapwd^i 
*i  Md  to  your  fkth  :s'iitimt  nnd  to  virtue  knpii^ 
ledg$^  ^d  to  kaofvifx^  temperance)  and  jto  t^n^^ 
}f9mcsi  pfttien^se,  «nd  to  paiiienae  godlin^9»  And  ^ 
godlinoss  brotbedy  kindness*  and  to  bro^jborlykipd^- 
nesa  pbaiity."*  On  tb^  other  band,  when  vkfn 
are  «tnun>^rated»  tbey  w^  pu(  di^imctive)^^  that  v^ 
aa  seiMixitely  ai^  severally  es;.clnding  ^  ^ner 
6«Kn  be^ven*  "  NmUier  famlc«ton>  nor  idoUtt^rs, 
nor  adulterers,  nor  efFennnate,  nor  abusers  of  lb«9^ 
selves  wiUi  mmkind*  nor  tbievea,  xnof  covetous,  nor 
drunkards^  nor  sevijb^nv  nor  ei^tortionen,  libaUin^ 
berit  the  kingdom  of  bfiaven*"'f-  . . 
.  Xbose  texts  of  Scripture  which  ae^n  to  li»n  a 
contrary  way,  as  that  "  charily  shall  cover  the  mnl* 
titude  of  ans  ;"|  that  "  he  which  converteth  a  «in- 
aer  from  Ibe  .enrar  of  his  way,  ahall  hide  a  nndtiU 
t^  of  ons  ;"$  cannot,  I  ihink,  for  the  ntasons 
above  meajdonodi,  be  extended  to  arns  daUJ^ierately, 
habitually^  and  obstinately  persisted  in* 

♦  2  Pet  i.5, 6»  7.  f  1  Cor.  vL  P,  la 

jlPetiv.S.  Wwnesv.SO. 
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3.  That  a  state  of  mere  unprofttableness  will  not 
go  unpunished. 

This  is  expressly  laid  down  by  Christ,  in  the 
parable  of  the  talents,  -  which  supersedes  all  further 
r^jasoning  upon  the  subject  **  Tlien  he  which  had 
received  one  talent  came,  and  said,  Lord,  I  knew 
thee  that  thou  art  an  austere  man,  reaping  where 
thou  hast  not  sown,  and  gathering  where  thOu  hast 
not  strawed :  and  I  was  afraid,  and  hid  thy  talent 
in  the  earth ;  lo,  there  thou  hast  that  is  thine.  His 
lord  answered  and  said  unto  him,  lliou  wicked 
and  «/o^/i/'u/  servant,  thou  knewest  (or,  knewest 
thou?)  that  I  reap  where  I  sowed  not,  and  gather 
where  I  have  not  strawed;  thou  oughtest  there- 
fy»^  to  have  put  my  money  to  the  exchangers,  and 
then  at  my  onning  I  should  have  received  mine 
own  with  usury.  Take  therefore  the  talent  fhxn 
hilb,  and  give  it  unto  him  which  hath  ten  talents  i 
for  unto  every  one  that  hath  shall  be  given,  and  he 
shkll  have  abundance;  but  from  him  that  hath 
not,  shall  be  taken  away  even  Ihat  which  he  hath : 
and  cast  ye  the  unprofitable  tervant  into  <mter  dark* 
ness  i  there  shall  be  weeping  and  gnashing  of  teeth,*** 

lit.  In  every  question  of  conduct,  where  one 
aide  is  -doubtful  and  the  other  side  safe,  we  are 
bound  to  take  the  safe  side, 
'i  This  is  best  explained  by  an  instance ;  and  I 
know  of  none  more  to  our  purpose  than  that  of 
suicide.  Suppose,  for  examj^le's  sake,  that  it  ap« 
pear  doubtful  to  a  reasoner  upon  the  subject,  whe^ 
ther  he  may  lawfully  destroy  himself:  He  can- 
have  no  doubt,  that  it  is  lawful  for  him  to  let  it 
alone.  Here  therefore  is  a  case,  in  which  one  side 
is  doubtful,  and  the  other  side 'safe.  By  virtue^ 
therefore,  of  our  rule,  he  is  bound  to  pursue  the 
safe  side,  that  is,  to  forbear  from  offering  violence 
*  Matt  XXV.  S4,  ^. 


to  bimsdi^  wlulst  9  doiibt  rtesmm  upon  bis  mind 
concerning  the  lawfulness  of  suicide. 

It  is  prudent f  you  fUlow,  to  take  the  safe  side. 
But  our  observation  means  aometfaing  more.  We 
assert  that  the  action  concerning  which  we  donbii^ 
whatever  it  may  be  in  itseif^  pr  to  aopthery  wovM, 
in  nsy  whilst  tibis  doubt  remains  uppn  our  mindSr 
be  certainly  sinful*  The  case  is  expressly  so  ad- 
judged by  St  Paul,  with  whose  authority  we  will 
for  the  present  rest  contented.-—"  I  know  and  aa^ 
persuaded  by  the  Lord  Jesus,  that  there  is  nothlog 
unclean  of  itself;  but  tQ  him  that  eiUemeth  any 
thing  to  be  unclean,  to  him  it  it  unclean*  Hanpy 
is  he  that  condemneth  not  himself  in  that  thing 
which  he  aUoweth ;  and  he  that  doubteth,  is  damn-; 
ed  (condemned J  if  he  eat,  for  wliatsoever  is  not  of 
laith  (i.  e,  not  done  with  a  full  persuasion  of  the 
lawfulness  of  it),  is  s^Ja,'** 
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MOBAL  OJIUGATION. 


CHAPTIIR  1. 

THE  OUBflrriON,  WHY  AM  t  OBLIGED  TO  KEBf 
MY  WORDf  CONSIDERED. 

Why  am  I  obliged  to  keep  my  woid? 
Because  it  is  right,  says  ooe.-^Because  it  is 
agreeable  to  the  fitness  of  things,  says  another.— ^ 

C3 
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'Because  it  is  confimnable  to  reason  and  natuiei 
says  a  third.— Because  it  is  conformable  to  truth, 
says  a  fourth.— Because  it  promotes  the  public 
good,  says,  a  fiAh.— Because  it  is  required  by  the 
will  of  God,  concludes  a  sixth. 
■  Upon  ivfaidi  difierent  accounts,  two  things  are 
obserrable;— -  *** 

•TtRST,  that  they  all  ultimately  coincide. 

The  fitness  of  things,  means  their  fitness  to  pro> 
dace  happiness :  the  nature  of  things,  means  that 
•etual  constitution  of  the  world,  by  which  some 
things,  as  sudi  and  such  actions,  for  example,  pro- 
iiuce  happiness,  and  others  misery :  Reason,  is  the 
principle  by  which  we  discover  or  judge  of  this 
constitution :  truth,  is  this  judgment  expressed  or 
drawn  out  into  propositions.  So  that  it  neces- 
sarily comes  to  pass,  that  what  promotes  the  pub* 
lie  happiness,  or  happiness  on  the  whole^  is  agree- 
able to  the  fitness  of  things,  to  nature,  to  reason, 
and  to  truth :  and  such  (as  will  vppeax  by  and  by) 
is  the  Divine  chanicter,  that  what  promotes  the 
general  happiness,  is  required  by  the  wiU  of  God ; 
and  what  has  all  the  above  properties,  must  needs 
be  rights  ^^9  right  means  no  more  than  confor- 
mity to  tbe  rule  we  go  t^,  whatever  that  rule  be. 

And  this  is  the  reason  that  moralists,  from  what- 
ever difierent  principles  they  set  out,  commonly 
meet  in  their  conclusions ;  that  is,  they  enjoin  the 
same  conduct,  prescribe  the  same  rules  of  duty, 
«nd,  with  a  few  exceptions,  deliver  upon  dubious 
cases  the  same  detenninations. 

Secondly,  It  is  to  be  observed,  that  these  an- 
swers all  leave  the  matter  short/  for,  the  inquirer 
may  turn  round  upon  his  teadier  with  a  second 
question,  in  which  he  will  expect  to  be  satisfied, 
namdy,  Whi/  am  I  obliged  to  do  what  is  right ;  to 
act  a^peeably  td  the  fitness  of  things;  to  conform 
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to  ireaioii,  nMuie,  bat  trmfa;  t6  iHomote  the  pulH 
Uc  good,  or  to  obey  the  will  of  God? 

The  proper  metliod  of  eonductixig  the  inquiry  is, 
FIRST,  to  examine  what  we  mean  when  we  say  a 
man  is  obliged  to  do  any  thing ;  and  then  to  show 
why  he  is  obliged  to  do  the  thing  which  we  have 
proposed  as  an  ezan^»le,  namely,  ^  to  keep  his 
w<Md.**    < 


CHAPTER  11. 

WHAT  WE  MEAK  WHEN  WE  SAY  A  MAN  IS 
OBLIGED  TO  DO  A  THING. 

A  MAN  is  said  to  be  ohUgtd,  **  when  he  is  uf^d 
8»y  a  molent  moHvey  resulting  from  the  commafHi  of 
another," 

Febst,  "  iTie  motive  must  be  violent"  If  a  per* 
son,  who  has  done  me  some  little  service,  or  has  a 
small  place  in  his  disposal^  ask  me  Upon  some  occa« 
Hion  for  my  vote,  I  may  possibly  give  it  him  from 
B  motive  of  gratitude  or  expectation :  bot  I  should 
hardly  say  that  I  was  obHged  to  give  it  him ;  b»f 
cause  the  inducement  does  not  rise  high  enough. 
Whereas  if  a  father  or  a  master,  any  great  bene> 
fiictor,  or  one  on  whom  my  fortune  depends,  re- 
quire my  vote^  I  give  it  faim  of  course :  and  my 
answer  to  all  who  ask  me  why  I  voted  so  and  so 
IB,. that  my  father  or  my  master  obliged  me;  that 
I  had  received  so  many  ftvours  from,  or  had  so 
great  a  dependence  upon  such  a  one,  th^t  I  was 
obliged  to  vote  as  he  du«cted  me. 

Secondly,  <'  It  must  result  from  the  comman^ 
of  another."  Offer  a  man  a  gratuity  for  doing  any 
thing,  for  seising,  for  example,  an  offender ;  he  is 
not  obliged  by  your  offer  tp  do  it,  nor  would  h^ 


sfty  fte  iJi;  ^bmgtk  lie  may  be  InAiflMt,  ptrmunUO; 
prevailed  upon,  tempted.  It  a  mai^Mrftte  or  the 
i«tui*s  immediate  supenor  ooamuad  ft,  he  oonaiden 
MDMdf  lis  ^6ttge4  to  conj^,  tiimigh  pofnbly  his 
#(Mdd  lose  less  by  a  reAiMd  in  this  case,  than  in 
the  fdftxier* 

I  ^11  not  undertake  td  «ay  that  the  trords  oM»- 
gation  and  obliged  are  used  uxiifonnly  in  this  sefise^' 
or  always  with^tiiis  distinction ;  nor  is  it  possible  to 
tie  down  popular  phrases  to  any  constant  significa- 
tion :  but  wherever  the  motive  is  violent  enough, 
and  coupled  with  the  Idea  of  command,  authcHity, 
U1W4  or  the  will  of  a  superior,  there,  I  take  it,  we 
always  reckon  ourselves  to  be  obliged. 

And  firoin  this  accoimt  of  obligation  it  follows, 
that  we  cab  be  obliged  u>  nothing,  but  what  we 
ourselves  are  to  gain  or  lose  soeaething  by ;  for 
nothing  else  can  be  a  '<  violent  motive"  to  Us^  A« 
we-sbc^d  not  b6  obliged  te  <ibey  the  lams,  m  the 
magistrate,  unless  rewards  or  punishment^  plea* 
sure  or  paiB,  aomdiow  or  other,  depended  upon 
onrobe^ence;  so  uddMr  ehould  we,  without  the 
lame  reason,  be  olAged  to  dk>  what  is  ri|^  t4i 
firaetiae  virtue  or  to  ^bey  the  commands  of  .God. 


CHAPTER  IIL 

WHE  QUf^STION,    WHY  AM  I  OBUGBD  TO  K£EP 
Mr  WOUDf  KESUMED. 

Let  it  be  remembered,  that  to  be  otHiged,  is  "to 
\)e  urged  by  a  violent  mothe,  resulting  from  the 
command  of  another.** 

Andtiifenktltbeasked,  Why  am  I  ohligedin 
keep  my  word?  and  d»e  answer  will  be.  Because 
I  am  ^^  urged  to  do  so  by  a  viofeut  motive,'*  (namely, 
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likeeipaeMibnofbdagaAwtiiif  iiibxeinlldid^  if 
I  cks  or  piianiied  for  it,  if  I  do  not),  *<  resnltiag 
from  file  connmnid  of  Bnoliicr,*'  (imndyy  of  God). 

This  solution  goes  to  the  bottom  of  the  sufajcctt 
■8  BO  furAer  question  oan  leBaonabljr  be  asked. 

llieswfore^  private  happtneas  is  our  motive^  and 
die  will  of  God  our  rule. 

"When  I  first  turned  my  Hwnghts  to  moral  sp^ 
culations,  an  air  of  vayttary  seemed  to  hang  over 
tlM  whole  subject;  which  arose,  I  believ%  fiom 
hcnce^i  that  I  supposed,  with  many  autfaen  whom 
I  had  read,  that  to  be  abUged  to  do  a  thing,  was 
very  different  from  bsing  induced  only  to  do  it ; 
and  that  tlie  obligation  to  practise  virtue,  to  do 
what  is  right,  just,  ftc.  was  quite  another  thing,  and 
of  another  kind,  than  the  obligation  which  a  eol- 
dkr  is  under  to  obey  his  officer,  a  servmt  his  mas- 
ter ;  or  any  of  ihe  «^ril  and  ordinary  obligations  of 
fawinii  iife.  Whereas,  ircm.  what  has  been  said, 
it  appears,  that  moral  obiigBtion  is  like  all  other 
obUgatnms;  and  ihat  ohHgiUiam  is  aodung  more 
than  an  iwdueement  of  sufficient  stiength,  and  re»> 
suiting,  in  some  way,  from  tfaeeommaadof  anodur* 

nwre  is  ahrays  understood  to  be  a  difference 
between  an  act  of  pntdMux^  and  an  act  cidmtjf* 
ThiMf  if  I  distausted  a  man  who  owed  me  a  aoas 
of  money,  I  should  reckon  it  an  act  of  pradence  ta 
get  another  persesi  bound  with  him ;  but  I  should 
hardly  call  it  an  act  of  duty.  On  the  other  hand, 
it  would  be  thought  a  very  unusual  and  loose  kind 
of  language,  to  say,  tha^  as  I  had  made  such  a 
promise,  it  was  prudent  to  perform  it ;  or  that,  as 
my  friend,  when  he  went  abroad,  placed  a  box  of 
jewels  in  my  hands,  it  would  be  prudent  in  me  to 
preserve  it  for  him  till  he  returned. 

Now,  in  what,  you  will  ask,  does  the  difiierence 
tondst?  uaakmuoh  as,  iMWUBrWag  t»4Mtr  account  of 
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tibe  tealler,  bolii  in  the  one  case  snd  llie  oiiief ,  itt 
acts  of  duty  as  wdl  as  acts  of  pnidenoe»  we  con-* 
sider  solely  what  we  oufselTes  shall  gain  or  lose  bjT 
the  act 

The  difference^  and  the  only  difference,  is  this  $ 
that,  in  the  one  case,  we  consider  what  we  shall 
gain  (NT  lose  in  the  present  worid ;  in  die  other  case, 
we  consider  also  what  we  shall  gain  or  lose  in  the 
world  to  come.        v 

They  who  would  establish  a  system  of  morality^ 
independ^it  of  a  future  state,  must  look  out  for 
some  different  idea  of  moral  obligation ;  unless  they 
can  show  that  virtue  conducts  the  possessor  to  certain 
happiness  in  this  life,  or  to  a  much  greater  share  of 
it  than  he  could  attain  by  a  different  behaviour. 

To  us  Hiere  are  two  great  questions : 

I.  Will  there  be  after  tins  life  any  distributicm 
of  rewards  and  punishments  at  aU  ? 

II.  If  there  be^  what  actions  will  be  rewarded^ 
and  what  will  be  punished  ?  ^ 

Hie  first  question  comprises  the  credibility  of  the 
Christian  Rdigion,  together  with  the  presumptive 
pcDofs  of  a  future  retribution  from  the  light  of  na^ 
ture.  The  second  question  comprises  the  provmce 
of  morality.  Both  questions  are  too  much  for  onti 
work.  The  affirmadve  therefore  of  the  first,  al- 
though  we  confess  that  it  is  the  foundation  upon 
which  the  whole  fabric  rests,  must  in  this  ta-eatise 
be  taken  for  granted. 


CHAPTER  IV. 

THE  WILL  OF  GOD. 

As  the  wiU  of  God  is  our  rule;  to  inquire  what 
is  our  duty,  or  what  we  are  obliged  to  do,  in  any 
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instanoe»  is,  in  ieff^  to  inquire  "what  is  llie  will  of 
God  in  that  instance?  whidi  consequently  becomes 
the  whole  business  of  morality. 

Now  there  are  two  methods  of  coming  at  the 
'Will  of  God  on  any  point: 

I.  By  his  express  declarations,  when  they  are  to 
be  had,  and  which  nnist  be  sought  for  in  Scripture. 

IL  By  what  we  can  discover  of  his  designs  and 
disposition  from  his  works ;  or,  as  we  usually  call 
it,  the  light  of  nature. 


And  here  we  may  observe  the  absurdity  of  se- 
parating natural  anid  revealed  religion  from' each 
other.  The  object  of  bodi  is  the  same— to  disco- 
yfer  the  will  of  God;— and,  provided  we  do  but 
discover  it,  it  matters  nothing  by  what  means. 

An  ambassador,  judging  by  what  he  knows  of 
his  sovereign's  disposition,  and  arguing  fVom  what 
be  has  observed  of  his  conduct,  or  is  acquainted 
with  of  his  designs,  may  take  his  measoi^  in  many 
cases  with  safety,  and  presume  with  great  proba- 
bility how  his  master  would  have  him  act  on  most 
occasions  that  arise :  but  if  he  have  his  commission 
imd  instructions  in  his  pocket,  it  would  be  strange 
not  to  look  into  them.  He  will  be  directed  by 
both  rules:  when  his  instructions  are  clear  and 
positive,  there  is  an  end  to  all  further  deliberation; 
(unless  indeed  he  suspect  their  authenticity) :  where 
bis  instructions  are  silent  or  dubious,  he  will  en- 
deavour  to  supply  or  explain  them,  by  what  he  has 
been  able  to  collect  from  other  quarters  of  his 
master's  general  inclination  or  intentions. 

Mr  Hume,  in  his  fourth  Appendix  to  his  IVin- 
ttiples  of  Morals,  has  been  pleased  to  complain  of 
the  modem  sdieme  of  uniting  Ethics  with  the 
Cbristiaa  Theology.    Ihey  who  find  tiMmselyes 
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^pased  to  join  in  ihis  complaint,  wEl  do  well  to 
observe  -whit  Mr  Hume  himself  has  been  able  to 
make  of  morality  without  this  union.  And  ioif 
that  purpose  let  them  read  the  second  part  of  the 
fiinth  section  of  the  above  essay ;  which  part  con« 
tains  the  practical  application  of  ^e  whole  treatise, 
•—4  treatise  which  Mr  Hume  declares  to  be  "  in* 
comparably  the  best  he  ever  wrote,"  When  they 
have  read  it  over,  let  them  consider,  whether  any 
motives  there  proposed  are  likely  to  be  foimd  suf- 
ficient to  withhold  men  from  the  gratification  of 
lust,  revenge,  envy,  ambition,  avarice;  or  to  pre- 
vent the  existence  of  these  passions.  Unless  they 
rise  up  from  this  celebrated  essay  with  stronger 
impressions  upon  their  minds  .than  it  ever  left  upon 
mine,  they  wUl  acknowledge  the  necessity  of  addi- 
tional sanctions.  But  the  necessity  of  these  sano« 
tions  is  not  now  the  question.  If  they  be  in  fact 
eilablishedf  if  the  rewards  and  punishments  held 
forth  in  the  gospel  will  actually  come  to  pass,  they 
must  be  consid^ed.  Such  as  reject  the  Christian 
religion,  are  to  make  the  best  shift  they  can  to  build 
up  a  system,  and  lay  the  foundaticm  of-  morality, 
without  it.  But  it  appears  to  me  a  great  inconsisr 
tency  in  those  who  receive  Christianity,  and  expect 
something  to  come  of  it,  to  endeavour  to  keep  all 
such  expectations  out  of  sight  in  their  reasoning! 
concerning  human  duty. 

The  method  of  coming  at  the  will  of  God,  00% 
ceming  any  action,  by  the  light  of  naturei,  is  tQ 
inquire  into  <'  the  tendency  of  the  action  to  promote 
or  diminish  the  general  happiness."  This  rujle  pro* 
ceeds  upon  the  presumption,  that  God  Almigbty 
wUla  and  wishes  the  happiness  of  his  creatures ;  and 
•consequently,  that  those  actions  |vhicb  promote  that 
will  and  wisb»  vmst  be  agveeat^  to  liim;  and  the 
contraiy. 
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As  tliis  presumpdon  is  the  foundation  of  our 
trfaole  system,  it  becomes  necessary  to  explain  the 
reasons  upon  wfaidi  it  rests. 


CHAPTER  V. 

THE  DIVINE  BENEVOLENCE. 

When  God  created  the  human  species,  either  he 
wished  thdr  happiness,  or  he  wished  their  misery, 
or  he  was  indifferent  and  unconcerned  about  both* 

If  he  had  wished  our  misery,  he  might  hare 
made  sux«  of  his  purpose,  by  forming  our  sei^ea 
to  be  so  many  sores  axid  pains  to  us,  as  they  arfr 
now  instruments  of  gratification  and  enjoyment  :- 
or  by  placing  us  azmdst  objects  so  ill-«uited  to 
our  perceptions,  as  to  have  continually  offisnded  u%' 
itntead  of  rainistmng  to  our  re&eshment  and  de» 
light.  He  might  have  made,  for  example,  every 
tUng  we  tasted,  bitter ;  every  thing  we  saw,  loal&i- 
some;  every  thing  we  touched*,  a  sting;  every 
smell  a  stench ;  and  every  sound  a  discord* 
•  If  he  had  been  indifl^ent  about^our  happiness 
or  misery,  we  must  impute  to  our  good  fortune 
(as  iail  design  by  this  supposition  is  excluded)  botli 
the  capacity  of  our  senses  to  receive  pleasure,  and' 
the  (Supply  of  external  objects  fitted  to  produce  it^' 
Bui  either  of  these  (and  still  more  both  of  them) 
being. too  mudi  to  be  attributed  to  aocidciM^  no« 
iiang  remains  but  the  first  supposition,  that  Ged^ 
when  he  created  the  human  species,  •  wished  tfaeur 
happiness ;  and  made  for  them  the  provision  which 
h^^as  made,  with  that  view,  and  for  that  pur.^ 
poee. 

The -same  argument  may  be  proposed  in  diiferenf 
tertns)  tbu»:    Contrivance  proves  de^'gn;  and  the: 
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pnikKPommt  lendenoy  of  tlie  oontrivaoce  indi^ites 
ttocUtvofkiaaof  Uiedeaigiier.  "Hie  world  «l>auiifb 
with  contrivances ;  and  fSl  the  contriTances  which 
we  are  acquainted  with,  are  directed  to  beneficial 
purposes.  £yil>  no  doubt,  ^sts ;  but  is  never, 
that  we  can  perceive^  the  object  of  contrivance. 
Teeth  are  contrived  to  est,  not  to  ache;  their 
aching  ndW  and  then  is  inddentaljto  the  contriv> 
ance,  perhaps  inseparable  from  it  ^  or  even,  if  you 
will,  let  it  be  caUed  a  defect  in  the  oontrivaQ«e ; 
but  it  is  not  the  olffect  of  it.  This  is  a  distinctifln 
wfaidi  veU  deserves  to  be  attoided  to.  In  de»* 
cvihiDg  implements  of  husbandry,  you  would  hardr 
ly  say  of  the  sidde,  that  it  is  made  to  cut  the  ra«^ 
«r*a  fingers,  though,  from  the  construction  of  the 
instrumeilt,  and  the  manner  of  using  it,  this  iw^ 
^ef  often  happens.  Sut,  if  you  h»i  occasion  tp, 
describe  inatrumeoia  of  torture  or  execution,  7^ 
eagiae^  you  would  fay,  is  to  -extend  the  naew^  j 
this  to  dislocate  the  jtHotss  ^^  to  breaiit  th?  bojaes; 
this  to  woroh  the  sol^  of  the  feet  H&i^  jMiio 
and  fpisery  are  the  very  9iffect$  of  the  «ont|ivanoe. 
Now,  no^nng  of  this  sort  in  to  be  found  VI  the 
worics  of  nature^  We  never  discover  a  ^o  of 
eomriranoe  to  biing  abewt  an  eml  purpose*  Na 
aoatomjft  evor  di«cov«red  a  ayttem  of  orgfom- 
tim  crimibtfid  to  prodhuw  pain  and  disesaej  grt 
in  paplaining  the ' pacta  of  the  human  bpd;r^.ev«r 
«dd*  This  is  to  irritote ;  this  to  inflame;  this4v«t 
ia  to  omvey  the^ravel  to  the  Judn^rs;  this  ghuul 
tosecretojthe  humour  whiish  fivms  the  gout<  Jf 
by  dianee  he  oone  at  a  part  of  which  ho  knows 
•ot  the  use^  the  moal  he  can  say  is,  that  it  is  use- 
less; w>  one  ever  suspects  that  it  is  put  theri^ 
incommode,  to  annoy,  or  to  torment  Since  ^bm 
God  haHh  ctOM  forth  Jm  eonsummato  wisdom  to 
aoihimi  and  ptoride  for  our  hmsnosi^  and  the 
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world  appears  to  have  been  constituted  with  this 
design  at  first ;  so  long  as  this  constitution  is  up- 
holden  by  him,  yre  must  in  reason  suppose  the 
same  design  to  continue. 

The  contemplation  of  universal  nature  rather 
bewilders  the  mind  than  affects  it  There  is  al- 
ways a  bright  spot  in  Ifae  prospect*  upon  which  fbe 
e^e  rests;  a  single  example^  perhaps,  by  which 
each  man  finds  hhnself  m(^«  eoiwinced  tiian  by  all 
others  put  together.  I  seem»  for  my  own  part,  to 
see  the  benevolence  of  the  Deity  more  eleariy  in 
the  pleasures  of  very  young  children,  than  in  any 
thing  in  <he  world.  The  pleasures  of  grown  per* 
Sims  may  be  reckoned  partly  of  their  own  procuiw 
iag;  especially  if  there  has  been  any  indostiy,  or 
contrivance,  or  pursuit,  to  cone  at  them;  or  if 
they  are  ibunded,  like  inusie,  painting,  &c.  trpcm 
any  qualification  of  Ihetr  own  ac^tinring.  But  ike 
pl^ures  of  a  healthy  infant  are  so  mamfestly  piro* 
vided  for  it  by  an^er,  and  ihe  benevolenoe  of  the 
provision  is  so  unqueslittnable,  thadt  every  child  I 
see  at  its  sport,  affords  to  my  mind  a  kind  of  aen- 
idble  evidence  of  tiie  finger  of  God,  and  of  the  di»^ 
position  wfaidi  directs  it. 

;  But  the  example  which  stdkca  each  man  most 
Wrongly,  is  Ihe  true  esam^vfor  himc  and  hardly 
two  minds  hit  upon  the  «8me ;  which  shows  die 
abundiuiee  of  such  eiamides  about  us. 

'  We  conclude,  therefbre^  Ihat  God  wills  and 
wishes  the  happiness  of  his  creatures.  And  this 
oonchision  being  oaee  established,  we  -are  at  Uhenty 
fo  go  on  with  the  rule  built  upon  it,  namely, 
"that  the  method  of  coming  at  the  will  of  God 
concerning  any  action,  by  the  hgfat  of  nasbare,  is  to 
ihquire  into  tni^  tendency  of  that  action  to  promote 
or  diraiiiish  the  general  happiness." 
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CHAPTER  VI. 

So  then  actions  are  to  be  estimated  by  their* 
tendency.*'  Whatever  is  expedient,  is  right*  tt' 
is  the  utility  of  any  moral  rule  alone,  which  con- 
stitutes the  obligation  of  it. 

But  to  all  this  there  seems  a  plain  objection^ 
viz,  that  many  actions  are  useful,  which  no  man 
ia  his  senses  will  allow  to  be  right.  There  are  oc^ 
casions  in  which  the  hand  of  the  assassin  would  be 
Tery  uaefiiL  The  present  possessor  of  some  great 
estate  employs  his  influence  and  fortune^  to  annoy, 
corrupt,  or  oppress,  all  about  him.  His  estate 
would  devolve,  by  his  death,  to  a  successor  of  an 
opposite  character.  It  is  useful,  therefore,  to  dis- 
patch such  a  one  as  soon  as  possible  out  of  the 
way ;  as  the  neighbourhood  will  exchange  thereby 
a  pernicious  tyrant  for  a  wise  and  generous  bene-^ 
fector.  It  might  be  useful  to  rob  a  miser,  ^  and 
give  the  money  to  the  poor;  as  the  money,  no 
doubt,  would  produce  more  happiness  by  being 
laid  out  in  food  and  clothing  fior  halfta  dozen  dis- 
tressed fionilies,  than  by  continuing  locked  up  in  a 
miser*s  chest  It  may  be  useful  to  get  possessioii- 
of  a  place,  a  piece  of  pieferm^t,  or  of  a  seat  in 

»  Actions  in  the  abstract  arfe  right  or  wrong,  according  Ut 
their  tendency;  the  agrat  is  virtuous  or  vicious,  according 
t»-his  design.  Thus,  if  the  question  be,  Whether  relieving 
oonstnon  beggars  be  right  or  wrong?  we  inquire  into  the 
tendency  of  such  a  oondttct  to  tiie  public  advantage  or  incon- 
venience.  If  the  question  be.  Whether  a  man  remarkable 
for  this  sort  of  bounty  is  to  be  esteemed  virtuous  for  that 
reason?  we  inquire  into  his  design,  whether  his  liberalitjr 
sprang  ftom  charity  or  from  ostentation  ?  It  is  erident  that 
our  concern  is  with  actions  in  the  abstract 
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means  of  then  we  may  serve  the  public  moire 
effectually  than  in  our  private  station.  What  then 
shall  we  say  ?  Must  we  admit  these  actions  to  be 
righty  which  would  be  to  justify  assassination, 
plunder,  and  perjury;  or  must  we  give  up  our 
principle,  that  the  criterion  of  right  is  utility  ? 

It  is  not  necessary  to  do  either. 

Tlie  true  answer  is  this ;  that  these  actions,  after 
all,  are  not  useful,  and  for  that  reason,  and  that 
alone,  are  not  right. 

To  see  this  pmnt  perfectly,  it  must  be  observed, 
•  that  the  bad  consequences  of  actions  are  twofold, 
particular  and  general- 

Tlie  particular  bad  consequence  of  an  action  is, 
the  mischief  which  that  single  action  directly  and 
immediately  occasions. 

The  general  bad  consequence  is,  the  violation  of 
•some  necessary  or  useful  g«n«ra/  rule. 

Thus,  the  particular  bad  consequence  of  the  as- 
sassination above  described,  is  the  fright  and  pain 
which  the  deceased  underwent ;  the  loss  he  suii^red 
o£  life,  which  is  as  valuable  to  a.  bad  man  as  to  a 
good  one,  or  more  so ;  the  prejudice  and  affliction 
of  which  his  death  was  the  occasion,  to  his  family, 
fiiends,  and  dependants. 

The  general  bad  consequoice  is,  the  violation  of 
this  necessary  general  rule,  that  no  man  be  put  to 
death  for  his  crimes  but  by  public  authority. 

Although,  therefore,  such  an  action  have  no 
particular  bad  consequences,  or  greater  particular 
good  consequences,  yet  it  is  not  useful,  by  reason 
of  the  genoal  consequence^  which  is  of  more  im- 
portance, and  which  is  eviL  And  the  same  of  the 
'  olfaer  two  instances,  and  of  a  million  more  which 
.  mi^^t  be  mentioned. 
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But  m  tiwi  sotutiDn  suifipoms,  that  the  motftl 
garemment  of  the  world  must  psaceed  by  gfKomi 
rules»  it  remaim  that  we  ehow  the  neccsdty  of 
this. 


CHAPTER  VII. 

THE  NECESSITY  OF  GENEAAL  KULES: 

You  cannot  permit  one  action  and  forbid  another, 
inthout  showing  a  difference  between  them.  Con- 
bequentlyy  the  sione  sort  of  actions  must  be  gene- 
rally permitted  or  generally  forbidden.  Wher^ 
therefore,  the  g^ioral  pwmission  of  them  would 
be  pemidousy  it  becomes  necessary  to  lay  down 
and  supi>ort  the  rule  which  generally  forbids 
them. 

Thus,  to  return  once  more  to  the  case  of  the 
losassin.  The  assassin  knocked  the  rich  vijkin  on 
the  head,  because  he  thought  him  better  oat  of  the 
way  than  in  itk  If  you  allow  this  excuse  in  the 
pfcsent  instance,  you  must  allow  it  to  all  who  act 
in  the  same  manner,  and  fixim  the  same  motive; 
that  is,  you  must  allow  every  man  to  kill  any  one 
he  meets,  whom  he  thinks  nozioufi  or  uselestt; 
whidi»  in  the  event,  would  be  to  commit  every 
man's  life  and  safety  to  ibc  spleen,  fury,  and  fima- 
tidsm,  of  his  neighbour  ;*-«  disposition  of  affiurs 
whidi  would  soon  fill  the  world  with  miaay  and 
oonfuaon;  and  ere  long  put  an  end  to  human 
society,  if  not  to  the  human  species. 

Hie  nocesdty  of  general  rules  in  human  govern- 
ment is  apparent :  but  whether  the  same  necessity 
aubolst  in  the  Divme  economy,  in  that  distribution 
of  rewards  and  punishments  to  whicfa  a  moialist 
looks  forward,  may  be  doubted. 


OP  OmXERAL  KOLBSk  $i 

I  $iSiBWWi  that  geiMnI  titk«  iii«  memuty  to 
«fery  ixKWal  government ;  and  by  ttoMl  goivtm- 
ttiMit  I  mean,  any  ^fepeiiitttion  ^om  ob}«ct  i«  to 
influence  the  conduct  of  reasonable  oreataret» 

For  if,  of  two  aotiotia  pe^fecUy  siniiUtf' ,  one  be 
|»uiftabed,  and  Ae  other  be  rewarded  or  fot^given, 
wl^eh  in  the  cometfi^ntie  of  refeetiiig  genend  ruki, 
Ihe  tiubjecii^  <^  sudi  a  disjienfiatiDn  would  no 
longa-  know,  either  what  to  expect  or  how  fo  aet 
Rewards  AfMl  piinishttients  would  cease  to  be  kucfa, 
•-^w^oiild  become  accidents.  Like  the  strcdce  of  a 
thunderbolt,  or  the  diseovei^v^a  mine,  like  a  blatric 
or  a  benefit  ticket  in  a  lott^,  they  would  occasion 
pain  tt  pleasure  When  tiiey  happened;  but,  fo!- 
lowing  in  no  known  order,  from  any  particular 
course  of  action,  they  could  have  no  previous  in- 
fluence or  elftct  Upon  the  conduct. 

An  attention  to  general  rules,  therefb^«  is  in. 
eluded  in  the  very  idea  of  reward  and  punishment. 
Consequently,  whatever  reason  there  is  to  expect 
future  reward  and  punishment  ait  the  hand  of  Ood, 
liiere  is  Ihe  same  reason  to  believe,  that  he  will 
piK>c6t^  in  the  distiibutioti  of  it  by  general  rules. 


Belita^  we  prosecute  the  eonsidemtioti  of  gene- 
ral consequences  any  father,  it  may  be  proper  to 
antidpoito  a  refleetion)  which  Will  be  apt  enouj^ 
to  suggest  itself  in  the  progress  of  our  argumenl* 

As  the  general  consequence  of  an  action,  upon 
whic^  so  much  of  the  guih  of  a  bad  action  de- 
pendfl,  consists  in  the  example ;  it  should  settn,  that 
if  the  potion  be  done  with  perfect  secrecy,  so  as  to 
furnish  no  bad  example,  that  piEirt  of  the. guilt 
drops  off.  In  the  case  of  suicide,  for  instance, 
if  a  man  can  so  manage  matters,  as  to  take  away 
his  own  life^  without  being  known  or  suspected  to 
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bare  done  80»  he  is  not  chargeable  with  any  mis- 
chief from  the  example;  nor  does  his  pimifimient 
seem  necessary,  in  order  to  savje  the  authority  9f 
any  general  ride. 

In  the  first  place,  those  who  reason  in  this  man- 
ner do  not  obsore,  that  they  are  setting  up  a  g^ 
neral  rule^  o{  all  others  the  least  to  be  endur^; 
namely,  that  secrecy,  whenever  secre<^  is  practical 
.ble,  Tnll  justify  any  action. 

Were  such  a  rule  admitted,  for  instance  in  the 
case  above  produced ;  is  there  not  reason  to  fear 
that  people  would  be  disa^tpearing  perpetually  ? 

In  the  next  place,  I  would  wish  them  to  be 
well  satisfied  about  the  pomts  proposed  in  the  fol- 
lowing queries ; 

1.  Whether  the  Scriptures  do  not  teach  us  to 
expect,  that,  at  the  general  judgment  of  the 
world,  the  most  secret  actions  will  be  brought  to 
light?* 

2.  For  what  purpose  can  this  be,  but  to  make 
them  the  objects  of  reward  and  punishment  ? 

3.  Whether,  being  so  brought  to  light,  they  will 
not  iall  under  the  operation  of  those  equal  and  im- 
partial rules,  by  which  Grod  will  deal  with  his  crea- 
tures? 

They  will  then  become  examples,  whatever  they 
be  now ;  and  require  the  same  treatment  from  the 
.  judge  and  governor  of  the  moral  world,  as  if  th^ 
had  been  detected  from  the  first. 


*  •*  In  the  day  when  Ood  shall  judge  the  secrets  of  men 
by  Jeitts  Cbriit.*'  Rom.  xL  1&— **  Judge  nothing  before  the 
time,  until  the  Lord  come,  who  will  bring  to  light  the  hid- 
den  things  of  darkness,  and  will  make  manifest  tb^counsels 
<»ftha  heart."    ICor.lv.S. 


GENERAL  CONSEOUfi^CES  PURSUED.        5» 


CHAPTER  VIII. 

THE  OONSEDEBATION  OF  GENERAL  0ON8EQUENCXS 
PURSUED. 

The  general  consequence  of  any  action  may  be 
a^mattnij  by  asking  what  would  be  the  conse- 
quence, if  the  same  sort  of  actions  were  generally 
permitted.^But  suppose  they  were,  and  a  thou- 
sand sudi  actions  perpetrated  under  this  permis- 
sion ;  is  it  just  to  charge  a  single  action  with  the 
collected  guilt  and  mischief  of  the  whole  thousand  ? 
I  answer,  that  the  reason  for  prohibiting  and  pu- 
nishing an  actios,  (and  this  reason  may  be  called 
iheguili  of  the  action,  if 'you  please),  will  always  b^ 
in  proportion  to  the  whole  mischief  that  would 
arise  from  the  general  impunity  and  toleration  oC 
actions  of  the  same  sort. 

**  Whatever  is  expedient,  is  right  **  But  then 
it  must  be  expedient  on  the  whole,  at  the  long  run, 
in  all  its  effects  collateral  and  remote,  as  well  as  iif 
those  which  are  immediate  and  direct ;  as  it  is  ob-- 
vious,  that,  in  computing  consequences,  it  makes 
no  difference  in  what  way  or  at  what  distance  they 
ensue. 

To  impress  this  doctrine  on  the  minds  of  young 
readers,  and  to  teach  them  to  extend  their  views  be- 
yond  the  immediate  mischief  of  a  crime,  I  shall  here 
subjoin  a  string  of  instances,  in  which  the  particu-i 
lar  consequence  is  comparatively  insignificant ;  and 
where  the  malignity  of  the  crime,  and  the  severity 
with  which  human  laws  pursue  it,  is  almost  entire-' 
ly  founded  upon  the  gaieral  consequence.  ' 

The  particular  consequence  of  coining  is,  tlie 
loes  of  a  guinea,  or  of  half  a  guiUlis,  to  the  person 
D 
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who  receives  the  counterfeit  money:  the  general 
consequence  (by  which  I  mean  the  consequence 
that  would  ensue,  if  the  same  practice  were  gene- 
rally permitted)  is,  to  abolish  the  use  of  money. 

llie  particular  consequence  of  forgery  is»  a  dfr> 
mage  of  twenty  or  thirty  pounds  to  the  man  who 
accepts  the  foiled  bill:  the  general  consequence 
ia,  the  stoppage  of  paper  currency. 

Hie  particular  consequence  of  sheep-eteaMng^  od 
horse-stealing,  is  a  loss  to  the  owner,  to  the  amount 
of  the  value  of  the  sheep  or  horae  stolen :  the  gen»- 
xaH  consequence  is,  that  the  land  could  not  be  oo- 
cupiedy  nor  th«  market  supplied,  with  this  kind  o# 
stock. 

.  The  particular  consequence  of  breaking  into  a 
house  empty  of  inhabitants  is,  the  loss. of  a  pair  off 
silver  candlesticks,  or  a  few  spocms:  the  geneni 
consequence  is,  that  nobody  could  leave  thehr  house 
^pty. 

The  particular  consequence  of  smuggEng  ma^ 
be  a  deduction  from  the  national  fund  too  minnte 
for  computation :  the  general  consequence  ia^  the 
jlestruction  pf  one  entire  branch  of  public  revenue  ^ 
a  proportionable  increase  of  the  burden  upon  otibcv 
It^ranches ;  and  the  ruin  of  all  fair  and  open  trade 
in  the  article  smuggled. 

The  particular  consequence  of  an  officer's  break-* 
Ing  IvIb  p^ole  is,  the  loss  of  a  prisoner,  whe  was 
possibly  not  worth  keeping:  the  gencsal  cona»« 
quence  is,-  that  this  mitigation  of  caj^tivity  woiiki 
be  refused  to  all  others. 

And  what  proves  incontestably  the  supoier  im^ 
portaoce  of  general  consequences  ia,  that  crimca  are 
the  same*  afi^  tr^ted  in  the  same  manner,  tfaougb 
the  particular  consequence  be  rery  dilfierenL  n» 
crime  Bnd  fiite  ^t>  the  houae^ieaker  ia  t^e  sttne, 
Whetfier  1^^  bpoQr  be  ifiive.  paimda  or  fi%.     Awi 
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dw  XMSoa  is,  lliat  the  g^aataX  oonseq^uenct  is  the 


-  The  want  of  tins  cKatinctioB  between  particuiMP> 
and  general  oHisequenees,  or  rather,  the  not  suffix 
dently  attending  to  the  latter,  is  the  cause  of  that 
perplfixity  which  we  meet  with  in  ancient  moralafllii* 
On  the  one  hand,  they  were  sensible  of  the  absuiw 
dity  of  pronouncing  actions  good  or  eril^  withOttl. 
r^ud  to  the  good  or  evil  they  produced.  On  the 
other  hand,  they  were  startled  at  the  conclusion  to 
which  a  steady  adherence  to  consequences  seemed 
sometimes  to  conduct  them.  To  relieve  this  diffi- 
culty they  contrived  the  re  ^-^urav.  Or  the  honestwrh 
by  which  terms  they  meant  to  constitute  a  measure 
of  right,  distinct  from  utility.  Whilst  the  utile 
saved  them,  tiiat  is,  whilst  it  corresponded  with 
tfaeir  habitual  notions  of  the  rectitude  of  action^ 
lii^  went  by  iL,  When  they  fell  in  with  such  casea 
as  those  mentioned  in  the  sixth  chapter,  they  took 
leave  of  their  guide,  and  resorted  to  the  honestum^ 
Ibe  only  account  they  could  give  of  the  matter  was^. 
that  these  actions  might  be  useful;  but,  because 
they  were  not  at  the  same  time  honesttif  they  wera 
by  no  means  to  be  deemed  just  or  ri^t. 

From  the  principles  delivered  in  this  and  the  twa 
preceding  chapters,  a  maxim  may  be  explained^ 
which  is  in^ev«Fy  man's  mouth,  and  in  most  men's 
without  meaning,  viz.  "  not  to  do  evil,  that  good 
may  eome  ;*'  that  is,  let  us  not  violate  a  general 
niW,  fov  thesake  of  any  particular  good  consequence 
we  may  expect :  Which  is  for  the  most  part  a  salu^f 
tary  caution,  die  advantage  seldom  compensatu^ 
for  the  violation  of  the  rule.  Strictly  apff>lf'n(|^ 
Ibat  cannot  be  "  eviV  from  which  <*  good  comes;** 
but  in  this  way,  and  with  a  view  to  S30  distinction 
between  particular  and  general  consequences^  ii 
may.  ,_ 
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We  will  conclude  this  sut^ect  of  comeptemces 
with  the  following  reflection.  A  man  may  ima- 
gine, that  any  action  of  his,  with  respect  to  the  pub- 
lic, must  be  inconsiderable :  so  also  is  the  agent. 
If  his  crime  produce  but  a  small  effect  upon  the 
univerttU  interest,  his  punishment  or  destruction 
bears  a  small  proportion  to  the  sum  of  happiness 
and  misery  in  the  creation. 


CHAPTER  IX. 


Right  and  obligation  are  reciprocal;  that  is, 
wherever  there  is  a  right  in  one  person,  there  is  a 
corresponding  obligation  upon  others.  If  one  man 
has  a  "  right**  to  an  estate;  others  are  **  obliged'* 
to  abstain  from  it :— If  parents  have  a  **  right*' 
to  reverence  from  their  children;  children  are 
^  obliged**  to  reverence  their  parents ;-— end  so  in 
all  other  instances. 

Now,  because  moral  obligation  depends,  as  we 
have  seen,  upon  the  will  of  God ;  right,  which  is 
correlative  to  it,  must  depend  upon  the  same. 
Right  therefore  signifies,  consistency  with  the  vnU 
of  God. 

But  if  the  Divine  will  determine  the  distinction 
of  right  and  wrong,  what  else  is  it  but  an  identical 
proposition,  to  say  of  God,  that  he  acts  right  f  or 
how  is  it  possible  to  conceive  even  that  he  should 
act  vyrong  f  Yet  these  assertions  are  intelligible 
and  significant  The  case  is  this :  By  virtue  of 
the  two  principles,  that  God  wills  the  happiness  of 
his  creatures,  and  that  the  will  of  God  is  the  mea> 
sure  of  right  and  wrong,  we  arrive  at  certain  coa-t 
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-elusions;  'which  conclusions  become  rules;  and 
we  soon  learn  to  pronounce  actions  right  or  wrong, 
according,  as  they  agree  or  disagree  with  our  rules, 
without  looking  any  fiuther :  and  when  the  habit 
is  once  established  of  stopping  at  the  rules,  we 
can  go  back  and  compare  with  these  rules  even 
the  Divine  conduct  itself;  and  yet  it  may  be  true 
(only  not  observed  by  us  at  the  time)  that  the  rules 
themselves  are  deduced  from  the  Divine  will. 

Right  is  a  qualitjr  of  persons  or  of  actions. 

Of  persons ;  as  when  we  say,  such  a  one  has  a 
**  right**  to  tins  estate ;  i>arents  have  a  ''  ri^t**  to 
reverence  from  their  chQdren ;  the  king  to  allegi- 
ance from  his  subjects ;  masters  have  a  '*  right**  to 
their  servants*  labour ;  a  man  has  not  a  *'  right"  over 
his  own  life. 

Of  actions ;  as  in  such  expressions  as  the  follow- 
ing :  it  is  <<  right**  to  punish  murder  with  death ; 
his  behaviour  on  that  occasion  was  '< right;**  it  is 
not  *<  right**  to  send  an  unfortunate  debtor  to  gaol ; 
he  did  or  acted  "  right,"  who  gave  up  his  place, 
rather  than  vote  against  his  judgment. 

In  this  latter  set  of  expressions,  you  may  sub- 
stitute the  definition  of  right  above  given,  for  the 
term  itself;  e.  g.  it  is  "  consistent  with  the  will  of 
God**  to  punish  murder  with  death ; — ^his  behaviour 
on  that  occasion  was  "  consistent  with  the  will  of 
God;** — it  is  not  << consistent  with  the  will  of 
God**  to  send  an  unfortunate  debtor  to  gaol ; — he 
did,  or  acted,  "  consistently  with  the  will  of  God,** 
who  gave  up  his  place  rather  than  vote  against  his 
judgment. 

In  the  former  set,  you  must  vary  the  construc- 
tion a  little,  when  you  introduce  the  definition 
instead  of  the  term.  Such  a  one  has  a  "  right**  to 
this  estate;  that  is,  it  is  *< consistent  with  the  will 
of  God**  that  sudi  a  one  should  have  it  ;-^Mrenti 
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liBve  a  ''right**  to  reverence  ttom  iimr  dnldmb ; 
Jtfnt  is,  it  is  « oonsisteiit  with  the  wiH  of  ^Ged'* 
that  dilldren  should  revere&oe  their  ] 
the  same  of  the  rest. 


CHAPTER  X. 

THE  DIVISION  OF  MGHTB. 

Rzoms,  ^hen  applied  to  persons,  are 
Natural  or  adventitious: 
Alienable  or  nnahenaUe : 
Perfect  or  imperfect* 

I.   Bights  are  natural  or  adventitious. 

Natural  ri^ts  are  sudi  as  would  bdong  to  a 
man,  although  there  subsisted  in  the  world  no  civil 
government  whatever. 

Adventitious  rights  vre  such  as  would  not. 

KcUural  rigktt  are,  a  man*s  right  to  his  Ufe, 
limbs,  and  liberty ;  Ms  right  to  the  produce  of  his 
personal  labour ;  to  the  use,  in  common  with  others, 
of  air,  Hght,  water.  If  a  thousand  di£^ent  per- 
sons, from  a  thousand  di£Perent  comers  of  the 
woiid,  were  cast  together  upon  a  desert  island, 
they  would  from  the  first  be  every  one  entitled  io 
^ese  rights. 

AdventiHoui  rights  are,  the  right  of  a  king  over 
his' subjects;  of  a  general  over  his  soldiers;  of  a 
judge  over  the  life  and  liberty  of  a  prisoner;  a 
right  to  elect  or  appoint  magistrates,  to  impose 
taxes,  decide  disputes,  direct  &e  descent  or  dispo- 
sition of  property ;  a  right,  in  a  word,  in  any  one 
man,  or  particuliir  body  of  men,  to  make  laws  and 
regulations  for  the  rest.  For  none  of  these 
>sig^  would  eadst  in  the  newly  inhabited  iabuid. 
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Aad  heve  it  iil&  be  wskxAt  ham  adTendtious 
xigbts  we  cneated;  or>  which  is  ihe  same  liangf' 
how  any  new  rights  can  accrue  from  the  establisb- 
^Bent  dT  eivil  society?  as  rights  of  all  kinds,  we 
t-emiaDtiber,  depend  upon  the  will  of  God,'  and  dvil 
•odaty  is  but  die  otdinance  and  institution  of 
-mill.  Per  the  sokition  of  tlds  ^fficulty,  we  must 
*  mom  to  0Dr  first  prindples.  Ood  wills  the 
-feappiBiess  of  nwnkind ;  and  the  existence  of  dvil 
sadiety,  as  oondudve  to  that  hi^piness.  Gonse- 
quendy,  many  things,  which  are  useful  for  the 
'support  of  dyil  sodety  in  general,  or  for  the  con- 
•duct  and  oonserration  of  particular  sodeties  al- 
iwdy  establidied,  are,  for  that  reason,  <<  consiateBt 
with  the  will  of  God,"  or  «  right,"  whidi,  without 
.ibaX  reason,  i.  e.  without  the  establishment  of  dnl 
sodety,  would  not  have  been  so. 

F^rom  whence  also  it  appears,  that  adventitious 
tq^ts,  though  imimediately  derived  from  human 
appaintmeat,  are  not,  for  that  reason,  less  sacred 
than  natund  rights,  nor  the  obligation  to  tespecX 
diem  less  cogent,  l^ey  both  ultimately  rdy  upon 
the  same  authority*-4he  will'  of  God.  Such  a  man 
claims  a  right  to  a  particular  estate.  He  can  show, 
it  is  true,  nothing  for  his  right,  but  a  rule  of  the 
dvfl  community  to  whidi  he  belongs ;  and  this  rule 
-may  be  arbitrwy,  capndous,  and  M>surd.  Not- 
'  withstanding  all  diis,  there  would  be  the  same  sin 
in  dBpossessing  die  man  of  his  estate  by  craft  or 
-  violenoe^  as  if  it  had  been  assigned  to  him,  like  the 
partition  of  die  country  amongst  the  twdve  tribes, 
by  the  immediate  designatfton  and  appointment  of 
Heaven. 

li.  RigblB  are  alienabte  or  unalienable. 
'Whkfa  terms  explain  themselves. 

,  ISierig^  we  hsfe  to  most  of  those  things  which 
we  call  property,  «a  housaa,  Ittods^  money,  &c.  is 
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The  right  of  a  piince  over  has  people^  of  a  kuft- 
<i^band  over  his  wife,  of  a  master  over  his  servant,  is 
generally  and  naturally  unalienable. 

The  distinction  ctepends  upon  the  mode  of  ac- 
qiuring  the  right.  If  the  right  originate  fiom  a 
contract;  and!  be  limited  to  the  person  by  the  express 
terms  of  the  contract,  or  by  the  common  interpre- 
tation of  such  contracts  (which  is  equivalent  to  an 
express  stipulation),  or  by  a  personal  condiUon  an- 
nexed to  the  right ;  then  it  is  unalienable.  In  all 
other  cases  it  is  alienable. 

The  right  to  dvil  liberty  is  alienable ;  though  in 
the  vehemence  of  men's  zeal  for  it,  and  the  lan- 
guage of  some  political  remonstrances,  it  has  often 
been  pronounced  to  be  an  unalienable  right.  Hie 
true  reason  why  mankind  hold  in  detestation  the 
memory  of  those  who  have  sold  their  liberty  to  a 
tyrant  is,  that,  together  with  their  own,  they  sold 
commonly,  or  endangered,  the  liberty  of  others ; 
which  certainly  they  had  no  right  to  dispose  of. 

III.   Rights  are  perfect  or  imperfect 

Perfect  rights  may  be  asserted  by  force,  or,  what 
in  dvil  sodety  comes  into  the  place  of  private  force, 
by  course  of  law. 

Imperfect  rights  may  not. 

Examples  of  perfect  rights.— -A  man's  right  to 
his  life,  person,  house ;  for,  if  these  be  attacked,  he 
may  repel  the  attack  by  instant  violence,  or  punish 
the  aggressor  by  law :  a  man's  right  to  his  estate, 
furniture,  clothes,  money,  and  to  all  ordinary  arti- 
cles of  property ;  for,  .if  they  be  injuriously  taken 
from  him,  he  may  compel  the  author  of  the  injury 
to  make  restitution  fxr  satisfaction. 

Examples  of  imperfect  rights.— In  dections  or 
appointments  to  offices,  where  the  qualificaticms 
are  prescribed,  the  best  qualified  candidate  has  a 
right  to  success ;  yet,  if  he  foe  rejected,  he  has  no 
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rmaibAf*  Htr  can  ncMier  sebe  Ihe  office  by  foree» 
Her  obttu  vedren  at  law :  his  right  therefore  is 
imperfect  A  poor  ndghbonr  has  a  right  to  i^elief ; 
yety  if  it  be  leftised  him,  he  must  not  extort  it.  A' 
bencftictor  has  a  right  to  returns  of  gratitude  Arom 
the  peiBOn  he  has  obliged ;  yet,  if  he  meet  with 
none,  he  must  acquiesce.  Childar«i  have  a  right 
toaffiwtion  and  education  from  their  parents ;  and 
pafflnCSy-  on  duir  yatt,  to  duty  and  reverence  from 
tiieir  children :  yet  if  these  rights  be  on  eilher  side 
iwdiholden,  there  is  no  compulsion  by  which  Ihey 
can  be  euforoed* 

It  may  be  at  ikrst  view  difficult  to  apprehend  how 
»  person  should  have  a  right  to  a  thing,  and  yet 
have  no  right  to  use  liw  means  necessary  to  ob« 
tain  iL  This  diffieulty,  like  most  others  in  mon^ 
iity,  is  resolvable  into  the  necessity  of  general  rulesr 
ISie  veade*  reccrilects,  that  a  person  is  said  to  have 
a.  *^  fight**  to  a  thing,  when  it  is  **  consistent  witi» 
the  will  of  God'*  that  he  should  possess  it.  So* 
that  the  qu«rtson  is  rednced  to  this :  How  it  comes 
to  pass  that  it  sfaouid  be  conalstent  with  the  wfil  ol 
God  that  a  pefsoa  should  possess  a  thing,  and  yet 
not  be  consistent  with,  the  same  will  that  he  should 
Hse  tone  to  obtain  it  2  Hie  answer  is,  that  by  fe»« 
son  of  the  indeterminateness,  either  of  the  object, 
or  of  the  circumstanBes  of  the  right,  the  permission 
of  fimse  in  this  ease  would,  in  its  consequence,  lead 
to  thepenmaslDa  of  force  in  other  cases,  where  there 
ttdated  na.ri^t  at  alL  The  candidate  above  des* 
cribed  hasy  no  d<,/:bty  a  right  to  success;  but  his 
right  depends  upbt  his  qualifications,  for  instance^ 
iipon.his  comparative  virtue,  leammg,  &c  :  there 
must  be  somebody  therefore  to  compare  tbeok 
The  enstenoe,  degree,  and  respeedye  importance^ 
of  these  quaiifioatii»%  are  all  indetenniaate :  there 
■HMt  be  toowbody.  tfa^sfove  to  deteiwae  Aem* 
D3 
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To  allow  the  candidate  to  demand  suooeig  by  ibrae^ 
is  to  make  him  the  judge  of  his  own  quaUfiealaom^ 
You  cann6t  do  this  but  you  must  make  all  oCber 
caiididates  the  same ;  which  would  open  a  door  to 
4emands  without  number,  reason,  or  right.  In  like 
manner,  a  poor  man  has  a  right  to  relief  fiom  the 
rich  ;  but  the  mode,  season,  and  quantum  of  that 
relief,  who  shall  contribute  to  it,  or  how  much,  are 
not  ascertained.  Yet  these  points  must  be  asoei^ 
tained,  before  a  claim  to  relief  can  be  prosecuted 
by  forces  For,  to  allow  the  poor  to  ascertain  them 
for  themselves,  would  be  to  expose  properly  to  so. 
many  of  these  claims,  that  it  would  lose  its  valuer 
or  rather  its  nature ;  that  is,  cease  indeed  to  be  pro* 
perty.  The  same  observation  holds  of  all  othar 
cases  of  imperfect  rights ;  not  to  mention,  that  in 
the  instances  of  gratitude,  affection,  reverence^  and 
the  like,  force  is  excluded  by  the  very  idea  of  the 
duty,  which  must  be  voluntary,  or  cannot  exist  at 
alL    ^ 

Wherever  the  right  is  imperfect,  the  correspond- 
ing obligation  is  so  too.  I  am  obliged  to  prefer 
the  best  candidate,  to  rdieve  the  poor,  be  gntefiil 
to  my  benefiKtors,  take  care  of  my  children,  and 
reverence  my  parents ;  but  in  all  these  cases,  my 
obligation,  like  their  right,  is  imperfect. 

I  call  these  obligations  **  imperfect,"  in  confoiw 
mity  to  the  established  language  of  writers  upon 
the  subject.  The  teim,  however,  seems  ill  chosen^ 
on  this  account,  that  it  leads  many  to  imagine  that 
there  is  less  guilt  in  the  violation  of  an  imperii 
obligation,  than  of  a  perfect  one ;  which  is  a  ground- 
less notion.  For  an  obligation  being  perfect  or 
imperfect,  determines  only  whether  violence  may 
fir  may  not  be  employed  to  enforce  it ;  and  deter- 
mines nothing  else.  Tlie  degree  of  guilt  incurred 
)>y  violating  the  obligation,  is  a  difl^mt  things  mod 
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18  deCenmiMd  by  circumstances  altogether  inde- 
^pendflot  of  this  distiiiction.  A  man  who  by  a  par- 
tial* prejudiced,  or  coiirupt  vote,  disappoints  a  wor- 
thy candidate  of  a  station  in  life,  upon  which  his 
hopesy  possibly,  or  livelihood,  depended,  and  who 
thereby  grievously  discourages  merit  and  emula- 
tion  in  othen,  commits,  I  am  persuaded,  a  much 
greater  crime,  than  if  he  filched  a  book  out  of  a 
hbnryj  or  picked  a  pocket  of  a  handkerchief; 
though  in  the  one  case  he  violates  only  an  imper-. 
feet  light,  in  the  otl^er  a  perfect  one. 

As  positive  precepts  are  often  indeterminate  in 
their  extent,  and  as  the  indeterminateness  of  an 
obligation  is  that  which  makes  it  imperfect;  it 
'comes^  to  pass»  that  positive  precepts  commonly 
produce  an  imperfect  obligation. 

Negative  precepts  or  prohibitions,  being  gene- 
lally  precise^  constitute  accordingly  perfect  obh- 


Hie  fifUi  commandment  is  positive,  and  the  duty, 
which  results  from  it  is  imperfect. 

The  sixth  commandment  is  negative,  and  im- 
poses a  perfect  obligation. 

Rel%ion  and  virtue  find  their  principal  exer- 
cise among  the  imperfect  obligations ;  the  laws  of 
dvil  society  taking  ptetky  good  care  of  the  rest. 


CHAPTER  XI. 

THE  GENERAL  BIGHTS  OF  MANKIND. 

By  the  General  Rights  of  Mankind,  I  mean 
«be  rights  which  belong  to  the  species  collectively ; 
the  original  stock,  ^  I  may  say,  which  they  have 
^iinoe  distributed  among  themselves. 
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These  ore, 

1.  A  ri^  to  the  fruits  or  Tegetflble  pgodwee  of 
theesTtfa. 

The  inaensible  parts  of  the  cresdon  are  inciipa- 
ble  of  injury ;  and  it  is  nugatory  to  inquire  imo 
the  right,  where  the  use  can  be  attended  "witti  ao 
injury.  But  it  may  be  worth  observing,  for  the 
sake  of  an  inference  which  will  appear  b^ow,  ^Mt 
as  God  had  created  us  with  a  want  and  desire  of 
food,  and  proTided  things  suited  by  their  nature  to 
sustain  and  satisfy  us,  we  nuiy  fiiiiiy  piesume,  that 
he  intended  we  should  apply  these  things  to  that 
ipucpose. 

.2.  A  right  to  die  flesh  of  animals. 
Hiis  is  a  Tery  difierent  claim  fsam  the  former. 
Some  excuse  seems  necessary  for  the  pain  aad  loas 
which  we  occasion  to  brutes,  by  veatraini^g  4faem 
of  their  liberty,  mutilating  tfaor  bodies,  and,  at 
last,  putting  an  end  to  their  lives  (which  we  aap- 
pose  to  be  the  whole  of  their  existence),  for  our 
pleasure  or  conveniency. 

Tlie  reasons  alleged  in  vindication  of  this  prac> 
tice,  are  the  following :  that  the  several  spedes  of 
•brutes  being  created  to  prey  upon  one  anodier, 
•.affixrds  a  kind  of  analogy  to  prove  that  the  husMn 
species  were  intended  to  feed  upon  diem ;  tfaat^  if 
let  alone,  they  would  overrun  the  earth,  and  ex- 
clude mankind  from  the  occiq>ation  of  it ;  that  they 
are  requited  for  what  they  suffer  at  our  hands,  by 
our  care  and  protection. 

Upon  which  reasons  I  would  observe,  that  ihe 
analogic  contended  for  b  extremely  lame;  since 
brutes  have  no  power  to  support  life  by  any  other 
nM«ff"s  v^  since  w«  have ;  for  the  whole  human 
species  might  subsist  entirely  upon  fruit,  pulse, 
herbs,  and  roots,  as  many  tribes  of  Hindoos  actanfiy 
do.     The  two  other  reasons  macj  be  vdid  i 


OF  If  ANKIim.  «6 

•w  Ikr  as  iHtj  go ;  ibr,  no  doubt,  if  man  had  been 
nipforted  entirety  by  yegetil^le  food,  a  great  part 
of  tfiMe  animals  irhkh  die  to  furnish  his  table, 
would  never  have  lived :  but  they  by  no  means  jos- 
fUy  our  right  over  the  fives  of  brutes  to  tiie  extent 
In  wbsch  we  exercise  it.  What  danger  is  there^  for 
instance,  of  fish  interfering  with  us,  in  the  oocupa> 
tion  of  their  element  for  what  do  we  contribute  to 
their  support  or  preservation  ? 

It  ieems  to  me,  tirat  it  would  be  difficult  to  de- 
fend this  right  by  any  arguments  which  Ibe  light 
asfd  order  of  nature  affcard ;  and  that  we  are  behol- 
den tor  it  to  the  permissien  recorded  in  Scripture, 
Gen.  ix.  I,  8,  a :  *<  And  God  blessed  Noah  and 
his  sons,  and  said  unto  them,  Be  fruitful  and  mtd- 
ti|4y,  and  replenish  the  earth :  and  the  fear  of  you, 
•ad  the  dread  of  you,  ^all  be  upon  every  beast  of 
the  earth,  and  vpon  every  fowl  of  the  air,  and  upon 
tftt'Aatmevetfa  upon  the  earth,  and  upon  all  the 
fishes  of  the  sea;  into  your  hand  are  they  deliver- 
ed; every  moving  thing  shall  be  meat  for  you; 
even  as  the  green  herb,  have  I  given  you  all  things."* 
To  Adam  and  his  posterity  had  been  granted,  at 
■the  creation,  *<  every  green  herb  for  meat,"  and 
-  nocfamg  more.  In  the  last  clause  of  the  passage 
now  produced,  the  old  grant  is  recited,  and  extend- 
ed to  the  flesh  of  animals ;  <<  even  as  the  green  herb, 
have  I  given  you  all  things."  But  this  was  not 
till  after  the  flood ;  the  inhabitants  of  the  antedilu- 
vion  worid  had  therefore  no  suofa  pennission,  that 
we  lEiiew  of.  Whether  they  actuaUy  refrained 
fram  the  flesh  of  animals,  is  another  quesdom. 
Abel,  we  read,  was  a  keeper  of  sheep ;  and  for  what 
purpose  he  kept  them,  except  for  food,,  is  difficult 
to  say  (unless  it  were  sacrifices) :  might  not,  how- 
ever^ some  of  the  stricter  sects  among  the  antedfin- 
«9Unt be  ecmpulous  as  t«  dus  point?  and  nif^t 
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not  Noah  and  his  fionlly  be  of  this  descr^on  ?  lor 
it  is  not  probable  that  God  would  publish  a  pei- 
missioD,  to  authorize  a  practice  which  had  nerer 
been  .disputed. 

Wanton,  and,  what  is  worse,  studied  cruelty  to 
brutes^  is  certainly  wrong,  as  coming  within  none 
of  these  reasons. 


From  reason  then,  or  revelation,  or  from  both 
together,  it  appears  to  be  God  Almighty's  intention, 
that  the  productions  of  the  earth  should  be- applied 
to  the  sustentation'  of  human  life.  Consequently 
all  waste  and  misapplication  of  these  productions 

.  is  contrary  to  the  Divine  intention  and  will ;  and 
therefore  wrong,  for  the  same  reason  that  any  other 
crime  is  so :  Such  as,  what  is  related  of  William 
the  Conqueror,  the  converting  of  twenty  manors 
into  a  forest  for  hunting ;  or,  which  is  not  much 
betttf,  suffering  them  to  continue  in  that  state;  or, 
the  letting  of  large  tracts  of  land  lie  barren,  because 
the  owner  cannot  cultivate  them,  nor  will  part  with 
them  to  those  who  can ;  or  destroying,  or  suffering 
to  perish,  great  part  of  an  article  of  human  provi- 
fdon,  in  order  to  enhance  the  price  of  the  remain- 
der, (which  is  said  to  have  been,  till  lately,  the  case 
with  fish  caught  ui>on  the  English  coast) ;  or  di- 
minishing the  breed  of  animals,  by  a  wanton  or 
improvident  consumption  of  the  young,  as  of  the 
spawn  of  shell-fish,  or  the  fry  of  salmon,  by  the 
use  of  unlawful  nets,  or  at  improper  seasons.  To 
this  head  may  also  be  referred,  what  is  the  same 
evil  in  a  smaller  way,  the  expending  of  human  food 
on  superfluous  dogs  or  horses ;  and  lastly,  the  re- 
ducing of  the  quantity,  in  order  to  alter  the  quali^, 
and  to  alter  it  generally  for  the  worse;  as  tiie  dib- 

.tiUation  of  spirits  firom  bread-oom,  the  bpilinf 
down  of  solid  meat  for  sauces,  essences,  &c 
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Hub  Ment  to  be  tiie  lesMn  which  our  Sunamf, 
after  his  manner^  inculcates,  when  be  bids  his  dis- 
d|iles  "  gather  up  the  fingmeutSy  that  nothing  be 
lost"  And  it  opens  indeed  a  new  field  of  Saty, 
Schemes  of  wealth  or  profit  prompt  the  active  part 
of  mankind  to  cast  about,  how  they  may  convert 
their  property  to  the  most  advantage ;  and  their  own 
advantage^  and  that  of  the  public,  commonly  concur. 
But  it  has  not  as  yet  entered  into  the  minds  of 
mankind  to  reflect,  that  it  is  aduf^  to  add  what  we 
can  to  the  common  stock  of  provision,  by  extracting 
out  of  our  estates  the  most  they  will  yield;  or  that 
it  is  any  sin  to  neglect  this. 

From  the  same  intention  of  God  Almighty,  we 
also  deduce  another  conclusion,  namely,  <*  that  no- 
thing ought  to  be  made  exclusive  property,  which 
can  be  conveniently  enjoyed  in  common.*' 

It  is  the  general  intention  of  God  Almighty^ 
that  the  produce  of  the  earth  be  applied  to  the  use 
of  man.  This  i^pears  from  the  constitotion  of 
nature^  or,jf  you  wiU,.fiH>m  his  express  dedara^ 
tion ;  and  tibis  is  all  that  appears  at  first.  Under 
tins  general  donation,  one  man  has  the  same  tight 
as  another.  You  pluck  an  apple  from  a  tree^  or  ■ 
lake  a  lamb  from  a  flock,  for  your  imm<»Hiat^  use 
and  nourishment,  and  I  do  the  same ;  and  we  both 
plead  for  what  we  do,  the  general  intention  of  the 
Supreme  IVoprietor.  So  fiir  all  is  right:  but  you 
eannot  daim  the  ^i^le  tree  or  the  whole  flock,  and* 
esdude  me  from  any  share  of  them,  and  plead  this 
general  intention  for  what  you.  do.  The  plea  will 
not  serve  you ;  you  must  show  something  more. 
You  must  show,  by  probable  aiguments,  at  least, 
that  it  is  God*s  intention  that  these  things  should 
be  parcelled  out  to  individuals ;  and  that  the  esta- 
lilii^ed  distribution,  under  which  you  claim,  should 
lie  upholden.     Show  me  this^  and  I  am  airtiified^ 
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But  until  tins  be  tAnamn,  lib»  gmaaal 
%HBch  haft  been  iiiad»  apfMW,  and  whicb  is  all  tiiat 
dMs  appaor,  must  prevail ;  and,  uiider  that»  my  ti^ 
is  as-  good  m  yours.  Now  then  is  naargumetit  to 
iadiioe  suofa  a  prasumptioiiy  but  one;  that  the  <iiiBg 
canaot  be  enjoyad  at  aU^  or  enjoyed  with  the  aaBa% 
or  with  neeriy  the  same  advantage,  while  it  ood- 
tiimes' in  common  a»  when  appropriated.  Has.  la 
trsi^  where  there  is  not  enough  in  ail,  ok  where 
the  artirie  ia  question  requarss  care  or  labour  in  the 
{HOductien  or  piesenration;  but  where  no  such  reft- 
siMfrobtaiasy.  and  the  thing  is  in  its  nature  oapabte 
of  bong  enjoyed  by  as  many  as  will,  it  seems  an. 
aitntivy  usurpation  upon  the  rights  of  tiMmleinrf^ 
«»  confine  the  use  of  it  to  any. 

If  a  medicinal  spring  were  discovered  in  a  piece 
of  ground  which  was  private  property,  oopioos 
fiAOUgh  for  every  purpose  to  which  it  could  be 
applied^  I  would  award  a  compensation  to  the  own^* 
ar  of  the  field,  and  a  liberal  profit  to  the  author  of 
the  discovery,  especially  if  he  had  bestowed  pains  or 
eipense  upon  the  search :  but  I  question  whether 
any  human  laws  would  be  justified,  or  would  justify 
file  owners  in  prohilnting  mankind  from  the  use  of 
the  water,  or  setting  such  a  price  upon  it  aa  would 
ahaiefTt  amount  to  a  prohibitiQn* 

If  there  be  fiahmes  which  are  inexhaustible,  as 
the  ood*fisheiy  upon  the  Banks  of  Newfoundland, 
5Miid  the  hemng  fishery  in  the  British  seas,  are  said 
to  be;  then  aU  those  conventions,  by  which  one 
at  two  nations  claim  to  therasehres,  and  guarantes 
to  each  other,  the  exclusive  enjoyment  of  these 
fisheries^  are  so  mai^  encroachmenta  upon  the 
gsnssel  rights  of  mankind. 

Upon  the  same  principle  may  be  determined  a 
question,  wfaiefa  makes  a  great  figuse  in  books  of 
^law^  yinm-nutMtUmrumf  thatia,aal 
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imdentand  It,  wliedier  liie  exdiuiye  light  of  aati- 
gating  particular  seas,  or  a  oontrmil  over  the  nsfi- 
gation  of  these  seas,  can  be  claimed,  oonsittaiitly 
with  the  law  of  nature,  by  any  nation?  What  is 
necessary  for  each  nation's  safety,  we  allow ;  asllMir 
own  bays,  creeks,  and  harbours,  the  sea  contiguoua 
to,  that  is,  within  cannon-shot,  or  three  leagues,  of 
their  coast :  and  upon  this  principle  of  safety  (if  upon 
any  principle)  must  be  defended  the  cfahn  of  the 
Venetian  State  to  the  Adriatic,  of  Denmark  to*  the 
Baltic  Sea,  and  of  Great  Britain  to  the  seas  which 
invest  the  island.  But  when  Spain  asserts  a  right 
to  the  Pacific  Ocean,  or  Portugal  to  the  Indian 
Seas,  or  when  any  nation  extends  its  pretenaioBS 
much  beyond  the  limits  of  its  own  territories,  they 
erect  a  claim  which  interferes  with  the  benevolent 
designs  of  Providence^  and  which  no  human  au- 
thority can  justify. 

3,  Another  right,  which  may  be  called  a  gene- 
ral right,  as  it  is  incidental  to  every  man  who  is 
in  a  situation  to  claim  it,  is  the  right  of  extreme 
necessity:  by  which  is  meant,  a  right  to  use  or 
destroy  another's  {froperty,  when  it  is  necessary  for 
our  own  preservi^on  to  do  so;  as  a  right  to  take^ 
without  or  against  the  owner's  leave,  the  fbnBt  food, 
dothes,  or  dielter,  we  meet  with,  vriien  we  are  in 
danger  of  perishing  through  want  of  them ;  a  right 
to  throw  goods  overboard,  to  save  the  ship ;  or  to 
pull  down  a  house^  in  or^r  to  stop  the  prepress  of 
a  fire ;  and  a  few  other  instances  of  the  same  kind. 
Of  which  right  the  foundation  seems  to  be  this : 
that  when  property  was  first  instituted^  the  institu. 
'tion  was  not  intended  to  operate  to  the  destruc- 
tion of  any;  therefore,  when  such  consequences 
.  would  follow,  all  regard  to  it  is  superseded.  Or 
rather,  perhaps,  these  are  the  few  cases,  where  the 
pifticular  conaequance  eiceeds  the  gwoal  coiara 
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.^MOite;  P^re  the  remote  miBoUcf  Msttkng  ftmn 
4ihe  vioUttioB  of  the  gonoral  rule,  is  overbaAatuomd 
by  the  InuneMtAe  advanttige* 

Bestitatiwi  however  is  diie»  when  ia  our  power : 
fcettiwe  the  laws  of  property  wee  to  be  adhered  to, 
■40  fiur  as  consists  with  safety^  and  because  resttU*- 
'tioBy  which  is  one  of  those  lawa^  supposes  the  dan- 
>ger  to  be  over.  But  what  is  to  be  restored?  Not 
the  fuU  value  of  the  property  destroyed,  but  what 
it  was  worth  at  the  time  of  destroying  it;  which, 
'Considering  the  danger  it  was  in  of  perishing,  ndght 
«l>e  very  Htde. 


BOOK  III. 

RELATIVE  DUTIES. 


PART  L 

OF  BELATIVE  DUTIES  WHICH  ARE 

DEl'ERMINATE. 


CHAPTER  I. 

OF  HIOPERTY. 

If  yoo  should  see  a  flock  of  pigaona  in  a  lield  i>f 
oora;  and  if  (instead  of  each  picking  where  and 
what  it  likad,.  taking  just  as  much  as  it  wanted,  and 
■omora)  you  should  sea  ninety-nme  of  them  gather- 
ing an  tbey  got  into  a  heap;  reserving  nothing 
toot  Ihtmsetves  but  the  diaff  and  the  refuse;  keep- 
. sag -Ihia  heap. for  one,  and  that  the  weakest^  per- 
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haps  wont,  pigeon  of  4fae  flock;  aittiiig  round, 
and  looking  on,  all  the  winter,  whUst  tfab  one  was 
deroiiriiig,  throwing  about,  and  wasthig  it;  and  if 
a  pigeon,  more  hardy  olr  hungry  than  the  rert, 
touched  a  grain  of  the  hoard,  all  the  others  insiant- 
4y  flying  upon  it,  and  tearing  it  to  pieoe8;«-Hif  yoli 
4ftiMild  see  this,  you  would  see  nothing  moiv  tfaaii 
-what  is  every  day  practised  and  ewtahlished  amaiig 
men.  Among  men,  you  see  die  nhaety-^nd-anie 
taiKng  and  scraping  togedicr  a  heap  of  super- 
fluities flsr  one^  (and  this  one  -too^  oftentimes,  the 
feeblest  and  worst  of  the  whole  act'  a  child,  a 
woman,  a  madman,  or  a  fool) ;  getting  nothing 
for  tfaonselTes  all  the  while,  but  a  litde  of  the 
-coanest  of  the  provision  which  their  own  indoalry 
produces;  kwktng  quietly  on,  while  they  see  the 
fimits  of  all  their  labour  spent  or  qpesied;  and  if 
one  of  the  number  take  or  touch  a  partide  of  the 
•hoaid,  the  otSiers  joining  against  him,  and  hanging 
'  lum  'for  the  theft. 


CHAPTER  II. 

TBI  (ffiE  OF  THE  INSmrcnQN  OF  FROTKITY. 

TsB^a^  must  be  some  very  important  advam^gts 
to  Bocount  for  an  instituti<H^  which,  in  the  view  ef 
it  above  given,  is  so  paradoaicid  and  unaatuiaL 

The  principal  of  these  advantfiges  aiethelbttiMr- 
■IBg : 

I.  It  increases  the  iHoduoe  of  the  eerCh. 

Ilie  earth,  in  cKmates  like  ottSB,  produces  little 
without  cukivaticm:  and  none  would  he  found 
wiHing  to  cultivate  the  ground,  if  •others  were  to 
be  admitted  to  JHifQual  share  ef  the  prodMoe.    The 
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kame  is  trae  of  the  cafe  of  flocks  and^erds  of 
tame  animals. 

-Crabs  and  acf^ns,  red  deer,  rabbits,  game,  and 
fish,  are  all  which  we  should  have  to  subsist  upon 
in  iida  country,  if  we  trusted  to  the  spontaneous 
productions  of  the  soil ;  and  it  fares  not  much  bet- 
ter wilii  other  countries.  A  nation  of  Nortfa> 
American  savages,  consisting  of  two  or  three  hun- 
4lred,  will  take  up,  and  be  half  starred  upon,  a 
tract  of  land,  whidi  in  Europe,  and  with  Euro- 
pean management,  would  be  sufficient  for  the  main- 
tenance  of  as  many  thousands. 

In  soiiie  fertile  soils,  together  with  great  abun- 
danee  of  fish  upon  their  coasts,  and  in  r^ons 
v^isre  clothes  are  unnecessary,  a  considerable  de- 
gfee  of  population  may  subsist  without  property 
in  land,  which  is  the  case  in  the  islands  of  Ota- 
faeitec  but  in  less  favoured  situations,  as  in  the 
country  <^  New  Zealand,  though  this  sort  of  pro- 
perty obtain  in  a  small  degree,  the  inhabitants,  for 
want  of  a  more  secure  and  regular  establishment 
of  it,  are  driven  oftentimes  by  the  scarcity  of  pro- 
virion  to  devour  one  another. 

II.  It  preserves  the  produce  of  the  earth  to  ma- 
turity. « 

We  may  judge  what  would  be  the  effects  of  a 
community  of  right  to  the  productions  of  the  earth, 
from  the  trifling  specimens  which  we  see  cyf  it  a:t 
present.  •  A  cherry-tree  in  a  hedge-row,  nuts  in  a 
wood,  the  grass  of  an  unstinted  pasture,  are  sel- 
dom of  much  advantage  to  any  body,  because  peo- 
ple^  do  not  wait  for  the  proper  season  of  reaping 
them.  Com,  if  any  were  sown,  would  never 
ripen ;  lambs  and  calves  would  never  grow  up  to 
sheep  and  cows,  because  the  first  person  that  m^ 
them  would  reflect,  that  he  had  better  take  ihem 
as  they  arey  than  leave  them  for  another. 
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III.  It  preventB  oontestSr 

War  and  waste,  tumult  and  confusion,  must  be 
unavoidable  and  eternal,  where  there  is  not  enough 
for  all,  and  where  there  are  no  rules  to  adjust  the 
division. 

IV.  It  improves  the  conveniency  of  living. 
This  it  does  two  ways.     It  enables  manlHnd  to 

divide  themselves  into  distinct  professions ;  which 
is  impossible,  unless  a  man  can  exchange  the  pro* 
ducdons  of  his  own  art  for  what  he  wants  from 
others ;  and  exchange  implies  prc^>erty.  Much  of 
the  advantage  of  civilized  over  savage  life  depends 
upon  this.  When  a  man  is  from  neeessity  his  own 
tailor,  tent-maker,  carpenter,  cook,  huntsman,  tasd 
fisherman,  it  is  not  probable  that  he  will  be  expert 
at  any  of  his  callings.  Hence  the  rude  habitadonsy 
furniture,  clothing,  and  implements,  of  savages; 
and  the  tedious  length  of  time  which  all  their  ope> 
rations  require. 

It  likewise  encourages  those  arts  by  which  the 
accommodations  of  human  hfe  are  supplied,  by  ap- 
propriating to  the  artist  the  benefit  of  his  discove- 
ries and  improvements;  without  which  appropria^ 
lion,  ingenuity  will  never  be  exerted  with  ^ect. 
•  Upon  these  several  accounts  we  may  voiture^ 
with  a  few  exceptions,  to  pronounce,  that  even  the 
poorest  and  the  worst  provided,  in  countries  where 
{NToperty  and  the  consequences  of  property  prevail*, 
are  in  a  better  situation,  with  respect  to  food,  ni- 
tnent,  houses,  ajid  what  are  called  the  necessaries 
of  life,  than  ani^  are  in  places  where  most  thing* 
remain  in  common. 

The  balance,  therefore,  upon  the  whole,  must 
preponderate  in  favour  of  property  with  a  manifiBSt 
and  great  excess. 

Inequality  of  property,  in  the  degree  in  which  it 
exists  in  most  countries  of  Europe,  abstractedly 
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considered,  is  an  evil ;  but  it  is  an  emU  which  ftoimi 
fyoBt  those  rules  concerning  the  acquisition  and 
disposal  of  propertjr^  b;  which,  men  are  incited  to 
indusfery,  and  by  whidi  the  object  of  their  indus- 
try is  rendered  secure  and  valuable.  If  tfacce  be 
any  great  inequality  unconnected  with  this  origin, 
it  ouji^  to  be  collected. 


CHAPTER  III. 

THE  mgHOBiY  OF  FBOFBRTY. 

Thb  firat  objects  of  property  were  the  fruits  which' 
a  man  gattheved,  and  the  wild  animals  be  caught ; 
nest  to  these,  the  tesaU  or  houses  which  he  builty 
the  toola  he  made  use  of  to  catch  or  pntpare  faia> 
food ;  and  afterwards  weapons  of  war  and  offienoa^ 
Many  of  the  savage  tribes  in  North  America  have 
adfanced  no  further  than  this  yet;  for  they  at^ 
said  to  reap  their  harvest,  and  return  the  produosi 
of  their  market  with  foreigners,  into  the  common 
hoard  or  treasury  of  the  tribe.  Elocfcs  and  heidv 
of  tame  animals  soon  became  property :  Abel,  the 
second  fhnn  Adam,  was  a  keeper  of  sheep;  aheepr 
and  oxen,  camels  imd  asses,  composed  the  wcaH^ 
gf  the  Jewish  patriarchs,  as  thc^  do  stUl  of  thci 
modem  Arabs.  As  the  wocld  was  first  peopled  ii^ 
tbe  East,  where  there  existed  a  great  scarcity  oi 
watee,  weUs  pvobably  wiere  next  made  property;* 
as  we  learn  from  the  frequent  and  serious  mentiois 
ef  them  in  the  Old  Testament;  the  contentions 
and  traaties  about  them;*  and  from  its  being  r^ 
corded,  among  the  most  memorable  achievements 
of  very  eminent  me%  that  they  dug  or  discovered 
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a  well.  Land,  which  is.  now  so  important  a  part 
of  property,  which  alone  our  laws  call  real  pro- 
per^, and  regard  upon  all  occaaens  with  such  pe- 
culiar attention,  was  probably  not  made  property 
in  any  country,  till  long  after  the  institution  oi 
many  other  species  of  property,  that  is,  till  the 
country  became  populous,  and  tillage  b^an  to  be 
thought  of.  The  iint  partition  of  an  estate  which 
we  read  o^  was  that  which  took  place  betweoi 
Abram  and  Lot,  and  was  one  of  the  simplest  imi^ 
ginable :  *<  If  thou  wik  take  the  left  haiid»  thcD  I 
will  go  to  the  right ;  or  if  thou  depart  to  the  right 
hand,  then  I  wUl  goto  the  left."  There  are  no 
traces  of  property  in  land  in  Caesar's  account  at 
Britain ;  little  of  it  in  the  history  of  the  Jewish 
•  patriarchs ;  none  of  it  found  amongst  the  nations  of 
North  America ;  the  Scythians  are  expressly  and 
to  have  appropriated  their  cattle  and  boiiaes,  but  to 
hove  left  their  land  in  common. 

Pktjperty  in  immoveables  continued  at  iirst  »• 
longer  than  the  occupation :  that  is,  so  long  as  a 
man's  ftunily  continued  in  possession  of  a  cavc^  w 
whilst  bi»  Aocks  depastured  upon  a  neighbouring 
hill,  no  one  attempted,  or  thought  he  had  a  right, 
to  disturb  or  drive  them  out ;  but  when  the  man 
quitted  his  cave,  or  changed  his  pasture,  the  first 
Mio  fbund  them  unoccupied,  cnt^^  upon  them, 
by  the  same  title  as  his  predecessors;  and  made 
way  in  his  turn  for  any  one  that  happened  to  «uo> 
eeed  him.  AH  more  permanent  property  in  land 
was  probably  posterior  to  civil  government  and  to 
laws ;  and  therefore  settled  by  these,  or  aceordmg 
to  the  will  of  the  reigning  chief. 
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CHAPTER  IV. 
IN  WHAT  THE  BIGHT  OF  PROPERTY  IS  FOUNDED. 

We  now  speak  of  Property  in  Land :  and  there 
u  a  difficulty  in  explaining  the  origin  of  this  pro- 
perty consistently  with  the  law  of  nature ;  for  the 
land  was  once,  no  doubt,  common ;  and  the  quesk 
tion  is,  how  any  particular  part  of  it  could  justly  be 
taken  out  of  the  common,  and  so  appropriated  to 
the  first  owner,  as  to  give  him  a  better  right  to  it 
than  others ;  and,  what  is  more,  a  right  to  exclude 
all  others  from  it. 

Moralists  have  given  many  different  accounts  of. 
this  matter ;.  which  diversity  alone,  perhaps,  is  a 
proof  that  none  of  them  are  satis&ctory. 

One  tells  us  that  mankind,  when  they  suffered 
a  particular  person  to  occupy  a  piece  of  ground,  by 
tadt  consent  relinquished  their  right  to  it ;  and  as 
the  piece  of  ground,  they  say,  belonged  to  mankind 
collectively,  and  mankind  ^us  gave  up  their  right 
to  the  firatf  peaceable  occupier,  it  thenceforward 
became  his  property,  and  no  on«k  afterwards  had  a 
right  to  molest  him  in  it 

Tlie  objection  to  this  account  is,  that  consent 
can  nev&r  be  presumed  from  silence,  where  the 
person  whose  consent  is  required  knows  nothing 
about  the  matter ;  which  must  have  been  the  case 
'  with  all  mankind,  except  the  neighbourhood  of  the 
plsfCe  where  the  appropriation  was  made.  And  to 
suppose  that  the  piece  of  ground  previously  belong- 
ed to  the  neighbourhood,  and  that  ihey  had  a  just 
power  of  conferring  a  right  to  it  upon  whom  ^ey 
pleased,  is  to  suppose  the  question  resolved,  and  a 
partition  of  land  to  have  already  taken  place. 
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Another  sftys,  that  each  man's  fimbs  and  labour 
are  his  own  exclusively ;  thai,  by  occupying  a  piece 
of  ground,  a  man  inseparably  mixes  his  labour  with 
it;  by  which  means  the  piece  of  ground  becomes 
thenceforward  his  own,  as  you  cannot  take  it  from 
him  without  depriving  him  at  the  same  time  of 
something  which  is  indisputably  his. 

This  is  Mr  Locke's  solution ;  and  seems  indeed 
a  fair  reason,  where  the  value  of  the  labour  bears 
a  considerable  proportion  to  the  value  of  the  thing ; 
or  where  the  thing  derives  its  chief  use  and  value 
from  the  labour.  Thus  game  and  fish,  though 
they  be  common  whilst  at  large  in  the  woods  or 
water,  instantly  become  the  property  of  the  person 
that  catches  them ;  because  an  animal  when  caught 
is  much  more  valuable  than  when  at  liberty :  and 
this  increase  of  value,  which  is  inseparable  from, 
and  makes  a  great  part  of,  the  whole  value,  is  strict- 
ly the  property  of  the  fowler  or  fisherman,  being 
the  produce  of  his  personal  labour.  For  the  same 
reason,  wood  or  iron,  manufactured  into  utensils, 
becomes  the  property  of  the  manufacturer ;  because 
the  value  of  the  workmanship  far  exceeds  that  of 
the  materials.  -  And  upon  a  similar  principle,  a 
parcel  of  unappropriated  ground,  which  a  man 
should  pare,  bum,  plough,  harrow,  and  sow,  for 
the  production  of  com,  would  justly  enough  be 
thereby  made  his  own.  But  this  will  hardly  hold, 
in  the  manner  it  has  been  appHed,  of  taking  a 
ceremonious  possession  of  a  tract  of  land,  as  navi- 
gators do  of  new-^scovered  islands,  by  erecting  a 
standard,  engraving  an  inscription,  or  publishing  a 
proclamation  to  the  birds  and  beasts ;  or  of  turn- 
ing your  cattle  into  a  piece  of  ground,  setting  up 
a  landmark,  digging  a  ditch,  or  planting  a  hedge 
round  it.  Nor  will  even  the  clearing,  manmring, 
and  ploughing  of  a  field,  give  the  first  o^ufMer  a 
£ 
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idj^t  ta  it  in  perpetuity,  and  after  this  cultivation 
and  aU  effects  of  it  are  ceased. 

An<^er,  and  in  my  opinion  a  better,  account 
^the  first  right  of  ownership,  is  the  foUowjnff- 
That,  aa  God  has  provided  these  things  for  the  use 
of  all,  he  has  of  consequence  given  each  leave  to 
take  of  Aem  whkt  he  wants:  by  virtue  therefore 
of  this  leave,  a  man  may  appropriate  what  he 
stands  m  need  of  to  his  own  use,  without  askina 
or  waiting  for,  the  consent  of  others;  in  like  maa^ 
ner  as,  wh«i  an  entertainment  is  provided  for  the 
freeholders  of  a  county,  each  freeholder  goes,  W 
eats  and  drinks  what  he  wants  or  chooses,  without 
having  or  waiting  for  the  consent  of  the  other 
g^ests. 

But  then  this  reason  justifies  property,  as  &r  as 
necessaries  alone,  or,  at  the  most,  as  far  as  a  cont- 
petent  provision  for  our  natural  exigencies.  For, 
in  the  entertainment  we  speak  of,  (allowing  the 
comparison  to  hold  in  all  points),  although  every 
particular  freeholder  may  sit  down  and  eat  till  he 
be  satisfied,  vrithout  any  other  leave  than  that  of 
"the  master  of  the  feast,  or  any  other  proof  of  that 
•leave,  than  the  general  invitation,  or  the  manifest 
design  with  which  the  oitertainment  is  provided ; 
yet  you  would  hardly  permit  any  one  to  fill  his 
pockets  or  his  wallet,  or  to  carry  away  with  him  a 
quantity  of  provision  to  be  hoarded  up,  or  wasted, 
or  giv«  to  his  dogs,  or  stewed  down  into  sauces, 
or  Gcnverted  into  articles  of  superfluous  luxury ; 
e^^edally  if;  by  so  doing,  he  pinched  the  guests  at 
the  lower  end  of  the  table. 

These  are  the  accounts  that  have  been  given  of 

the  matter  by  the  best  writers  upon  the  subject ; 

but,  were  these  accounts  perfectiy  unexceptionabl?, 

.  they  would  none  of  them,  I  fear,  avail  U3  in  vi«i- 

-dicatiiig  our  present  daims  of  property  in  Isohd, 
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VdIms  it  weF»  more  prQlmhle  than  it  la,  tfa«t  our 
states  were  actually  acquired,  at  first,  in  some  of 
tiie  ways  which  these  accounts  suppose;  and  *h9f 
a  regular  regard  had  been  paid  to  justice,  in  every 
successiye  transmission  of  them  since ;  for»  if  one 
iKik  in  the  chain  fail,  ever^  title  posterior  to  it  £UIs 
to  the  ground* 

The  real  foundation  of  our  right  is,  THE  law 

OF  TH£  LANS, 

It  is  the  intention  of  God,  that  the  produce  of 
the  earth  be  applied  to  the  use  of  man :  this  in- 
tenHon  cannot  be  fulfilled  without  establishing 
property:  it  is  consistent,  therefore  with  his  wiU, 
that  property  be  established.  The  land  cannot  be 
divided  into  separate  property,  without  leaving  it 
to  the  law  of  the  country  to  regulate  that  division : 
it  is  consistent  therefore  with  the  same  will,  that 
the  law  should  regulate  the  division ;  and,  conse^ 
quently,  "  consistent  with .  the  will  of  God,"  or 
*>  right,"  that  I  should  possess  that  share  which 
tl^sc  regulations  assign  me. 

By  whatever  circuitous  train  of  reasoning  you 
attempt  to  derive  this  right,  it  must  terminate  i|t 
last  in  the  will  of  God ;  the  straightest^  therefore, 
and  shortest  way  of  arriving  at  this  will,  is  the 
best 

Hence  it  appears,  that  my  right  to  an  estate 
does  not  at  all  depend  upon  the  manner  or  justice 
qf  ^e  (viginal  acquisition ;  nor  upon  the  justice 
of  each,  subsequent  diange  of  possession.  It  is 
not,  for  instance,  the  less,  nor  ought  it  to  be  im- 
peached, because  the  estate  was  taken  possession 
of  at  first  by  a  family  of  aboriginal  Britons,  who 
happened  to  be  stronger  than  their  neighbours; 
nor  because  the  British  possessor  was  turned  out 
by  a  Eoman,  or  the  Roman  by  a  Saxon  invader ; 
nor  because  it  was  seized^  without  colour  of  right 


QO  PROPEBTT 

or  reason,  by  a  follower  of  the  Norman  adven- 
turer; from  whom,  after  many  interruptions  of 
'fraud  and  violence,  it  has  at  length  devolved  to 
me. 

Nor  does  the  owner's  right  depend  upon  the 
'  expediency  of  the  law  which  gives  it  to  himu  On 
one  side  of  a  brook,  an  estate  descends  to  the 
eldest  son ;  on  the  other  side,  to  all  the  children 
alike.  Tlie  right  of  the  claimants  under  both  laws 
of  inheritance  is  equal ;  though  the  expediency  of 
such  opposite  rules  must  nece^arily  be  different. 

The  principles  we  have  laid  down  upon  this 
subject,  apparently  tend  to  a  conclusion  of  which 
a  bad  use  is  apt  to  be  made.  As  the  right  of  pro- 
perty depends  upon  the  law  of  the  land,  it  seems 
to  follow,  that  a  man  has  a  right  to  keep  and  take 
every  thing  which  the  law  will  allow  him  to  keep 
and  take ;  which  in  numy  cases  will  authorize  the 
most  flagitious  chicanery.  If  a  creditor  upon  a 
simple  contract  neglect  to  demand  his  debt  for  six 
years,  the  debtor  may  refuse  to  pay  it :  would  it 
be  right  therefore  to  do  so,  where  he  is  conscious 
of  the  justice  of  the  debt?  If  a  person,  who  is 
under  twenty-one  years  of  age,  contract  a  bargain 
(other  than  for  necessaries),  he  may  void  it  by 
pleading  his  minority:  but  would  this  be  a  fair 
plea,  where  the  bargain  was  originally  just? — ITie 
distinction  to  be  taken  in  such  cases  is  this :  With 
the  law,  we  acknowledge,"  resides  the  disposal  of 
property;  so  long,  therefore,  as  we  keep  within 
the  design  and  intention  of  a  law,  that  law  will 
justify  us,  as  well  in  foro  conscientuBt  as  in  foro 
humano,  whatever  be  the  equity  or  expediency  of 
the  law  itself.  But  when  we  convert  to  one  pur- 
pose, a  rule  or  expression  of  law  which  is  intend- 
ed for  another  purpose,  then  we  plead  in  our  jus- 
tification, not  the  intention  of  the  law,  but  the 
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tvords :  tihat  is,  we  plead  a  dead  letter,  which  can 
aigmfy  nothing;  for  words  without  meaning  or 
intention  have  no  force  or  effect  in  justice;  much 
less,  words  taken  contrary  to  the  meaning  and  in- 
tention of  the  speaker  or  writer.  To  apply  this 
distinction  to  the  examples  just  now  proposed  :«- 
In  order  to  protect  men  against  antiquated  de- 
mands, from  which  it  is  not  probable  they  should 
bare  preserved  the  evidence  of  their  discharge,  the 
law  prescribes  a  limited  time  to  certain  species  of 
private  securities,  beyond  which  it  will  not  enforce 
them,  or  lend  its  assistance  to  the  recovery  of  the 
debt  If  a  man  be  ignorant  or  dubious  of  th^ 
justice  of  fhe  demand  made  upon  him,  he  may 
conscientiously  plead  this  limitation;  because  he 
applies  the  rule  rf  law  to  the  purpose  Jor  which  it 
was  intended.  But  when  he  refuses  to  pay  a  debt^ 
of  the  reality  of  which  he  is  conscious,  he  cannot^ 
as  before,  plead  the  intention  o£  the  statute,  and 
the  supreme  authority  of  law;  unless  he  could 
show,  that  the  law  intended  to  interpose  its  su- 
preme authority,  to  acquit  men  of  debts,  of  the 
existence  and  justice  of  which  they  were  themselves 
sensible.  Again,  to  preserve  youth  from  the  prac- 
tices and  impositions  to  which  their  inexperience 
exposes  them,  the  law  compels  the  payment  of  no 
debts  incurred  within  a  certain  age,  nor  the  perfor- 
mance of  any  engagements,  except  for  such  neces- 
saries as  are  suited  to  their  condition  and  fortunes. 
If  a  young  person  therefore  perceive  tiiat  he  has 
been  practised  or  imposed  upon,  he  may  honestly 
avail  iiimself  of  the  privilege  of  his  nonage^  to  de- 
feat the  circumvention.  But,  if  he  shelter  hinfr> 
self  under  this  privilege,  to  avoid  a  fair  obligation, 
or  an  equitable  contract,  he  extends  the  privilege, 
to  a  case,  in  which  it  is  not  allowed  by  intention. 
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of  Iaw,  «nd  in  wludi  cottse^endy  it  does  not^  iit' 
uatunil  justice,  exists 

As  pt<0|)erty  is  ihe  principal  subject  o^  jusdee^ 
or  of  ^'tiie  detenmnate  rd^ve  duties^**  we  have 
pot  down  what  we  had  to  say  upon  it  in  the  irst  - 
I^ace :  we  now  proceed  to  state  ^ese  diities  ia  the 
best  order  we  can. 


CHAPTER  V. 


L  Ffvm  whence  the  ebligation  to  petforin  pro'- 
nA»i  ariset, 
II.  In.  what  seru^  promises  are  te  be  interpreted, 
III.  In  what  cases  promises  are  not  Hnding, 

I.  Fro9i^  whence  the  obligation  to  perform  pro^ 
nuses  arises. 

they  who  argue  from  innate  moral  principles^ 
suppose  a  sense  of  the  obligation  of  promises  to  be 
one  of  them ;  but  without  assuming  this,  or  any 
thing  else,  without  pro<^,  the  obligation  to  perform 
promises  may  be  deduced  from  the  necessity  of 
such  a  conduct  to  the  well-being,  or  Ihe  existence 
indeed,  of  human  society. 

Men  act  from  expe<^tion.  Expectatidn  is  in 
qiost  cases  determined  by  the  assurances  and  en* 
gagements  winch  we  receive  from  others.  If  ni> 
dependance  could  be  placed  upon  these  assURmces, 
it  would  be  impossible  to  know  what  judgment  to^ 
fbrm  of  many  fiiture  events,  or  how  to  regukito 
our  conduct  with  respect  to  them.'  Confidence 
therefore  in  promises,  is  essential  to  the  intercourse 
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of  human  life;  because^  without  it,  the  greatest 
part  of  our  conduct  would  proceed  ux>on  chance. 
But  there  could  be  no  confidence  in  promises,  if 
men  were  not  obliged  to  perfonn  them :  the  obti't 
gation  therefore  to  perform  promises,  is  ^Ksential^ 
to  the  sftme  ends,  and  in  the  siame  degree. 

Some  may  imagine,  that  if  this  obligation  were 
suspended,  a  general  caution  and  mutual  liBstrust 
would  ensue,  which  might  do  as  well :  but  this  is 
imagined^  without  oonskbring  how,  every  .homr  of 
otur  Htcs,  we  trust  to,  and  depend  upon,  others ; 
and  bow  impossible  it  is  to  stir  a  step,  or,  what  i» 
worse,  to  dt  still  a  momentv  without  sudi  trust  and 
dependance.  |  am  now  wrhing  at  myebse^  not 
doubting  (or  nither  nerer  cBstruBtingv  and  there* 
fore  never  thinking  about  it),  that  the  butcher  will 
send  in  the  joint  of  meat  which  i  ordered ;  that 
his  servant  will  bring  it;  that  my  cook  will  dress 
it;  that  my  footman  will  serve  it  up;  and  that  1 
shall  find  it  upon  table  at  one  o'clock.  Yet 
have  I  nothing  for  ail  this,  but  the  promise  of  the 
butcher,  and  the  implied  promise  of  his  servant 
and  mine.  And  the  same  holds  of  the  most  im> 
portant  as  well  as  the  most  familiar  occurrences  of 
'  social  life.  In  the  one,  the  intervention  of  pro- 
mises is  formal,  and  is  seen  and  acknowledged:' 
our  instance^  therefore^  is  intended  to  'show  it  in 
the  odier,  vdiere  it  is  not  so  distinctly  observed. 

II.  In  ivkM  vense  promises  are  to  be  tTUerpret^d. 

Where  the  terms  of  promise  admit  of  raore 
senses  thaii  one,  the  promise  is  to  be  perfoormedt 
**  in  that  sense  in  wbSch  the  promiser  apprehendedt- 
at  the  tsme^  that  the  promisee  received  it." 

It  is  not  the  sense  in  which  the  promiser  actually 
intended  it,  that  always  goyems  the  interpretation 
of  too/  equivocal  promise ;  because,  at  that  rate,  you' 
aaight  excite  expeetaticniSy  which  you  B6ver  meant,- 
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nor  would  be  obliged,  to  satisfy.  Much  less  is  le 
the  sense  in  which  the  promisee  actually  received 
the  proimse ;  for,  according  to  that  rule,  you  might 
be  drawn  into  engagements,  which  you  nerer  de* 
signed  to  undertake.  It  must  therefore  be  the 
sense  (for  there  is  no  other  remaining)  in  which 
the  promiser  believed  that  the  promisee  accepted 
his  promise. 

This  will  not  differ  from  the  actual  intention  of 
the  promiser, .  wh^re  &e  promise  is  given  without  ^ 
collusion  or  reserve :  but  we  put  the  rule  in  the 
above  form,  to  exclude  evasion  in  cases  in  which 
the  popular  meaning  of  a  phrase,  and  the  strict 
grammatical  signification  of  the  words,  differ ;  or, 
in  general,  wherever  the  promiser  attempts  to  make 
his  escape  through  some  ambiguity  in  the  expres>. 
sions  which  he  used. 

'  Temures  promised  the  garrison  of  Sebastia,  that 
if  they  would  surrender,  no  blood  should  be  shed. 
The  garrison  surrendered;  and  Temures  buried 
them  all  alive.  Now  Temures  fulfilled  the  pro- 
mise in  one  sense,  and  in  the  sense  too  in  which  he 
intended  it  «t  the  time ;  but  not  in  the  sense  in 
which  the  garrison  of  Sebastia  actually  received  it,, 
nor  in  the  sense  in  which  Temures  himself  knew 
that  the  garrison  received  it :  which  last  senses  ac- 
cording to  our  rule,  was  the  sense  in  which  he 
was. in  conscience  bound  to  have  performed  it. 

From  the  account  we  have  given  of  the  obliga- 
tion of  promises,  it  is  evident,  that  this  obligation 
depends  upon  the  expectations  which  we  knowingly 
and  voluntarily  excite.  Consequently,  any  action 
or  conduct  towards  another,  which  we  are  sensible 
excites  expectations  in  that  other,  is  as  much  a 
promise,  and  creates  as  strict  an  obligation,  as  the 
most  express  assurances.  Taking,  for  instance^  a 
kinsman's  child,  and  educating  him  for  a  liberal 


profession,  or  in  a  numner  suitable  only  for  the 
heir  of  a  large  fortune,  as  much  obliges  us  to  place 
him  in  that  profession,  or  to  leave  him  such  a  for- 
tune, as  if  we  had  given  him  a  promise  to  do  so 
under  our  hands  and  seals.  In  like  manner,  a 
great  man,  who  encourages  an  indigent  retainer ; 
or  a  minister  of  state,  who  distinguishes  and  ca- 
resses at  his  levee  one  who  is  in  a  situation  to  be 
c>bliged  by  his  patronage ;  engages,  by  such  behai- 
viour,  to  provide  for  him.—- This  is  the  foundation 
of  iacU  promises* 

You  may  either  simply  declare  your  present  in- 
tention, or  you  may  accompany  your  declaration 
with  an  engagement  to  abide  by  it,  which  consti- 
tutes a  complete  promise.  In  the  first  case,  the 
duty  is  satisfied,  if  you  were  sincere  at  the  time ; 
that  is,  if  you  entertained  at  the  time  the  intention 
you  expressed,  however  soon,  or  for  whatever  reti^ 
son,  you  afterwards  change  it.  In  the  latter  case, 
you  have  parted  with  the  liberty  of  changing.  All 
this  is  plain :  but  it  must  be  observed,  that  meet 
of  those  forms  of  speech,  which,  strictly  taken» 
amount  to.  no  more  than  declarations  of  present 
intention,  do  yet,  in  the  usual  way  of  understand- 
ing them,  excite  the  expectation,  and  therefore 
carry  with  them  the  force  of  absolute  promises. 
Such  as,  **  I  intend  you  this  place*  *«-"  I  design  to 
leave  you  this  estate* '«-"  I  purpose  giving  you  my 
vote*'—"  I  mean  to  serve  you.**  In  which,  al* 
though  the  «  intention,**  the  «  design,**  the  "  pur- 
pose,** the  "  meaning,**  be  expressed  in  words  of 
the  {xresent  time,  yet  you  cannot  afterwards  recede 
from  them  without  a  breach  of  good  &ith.  If  you 
choose  therefore  to  make  known  your  present  in- 
tention, and  yet  to  reserve  to  yourself  the  liberty 
of  changing  it,  you  must  guard  your  expressions 
by  an  additional  clause,  as  «  I  intend  alitresenir* 
C  3 
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^«  If  I  do  not  after,"— or  tiie  Kke.  And  after 
all,  as  there  can  be  no  reason  for  communicating 
your  intention,  but  to  excite  some  degree  of  ex- 
pectation or  other,  a  wanton  change  of  an  inten- 
tion which  is  once  disclosed,  always  disappoints 
somebody ;  and  is  always,  for  that  reason,  wrong. 

Tliere  is,  in  some  men,  an  infirmity  with  regaird 
to  promises,  which  often  betrays  them  into  great 
distress.  From  the  confusion,  or  hesitation,  or 
obscurity,  with  which  they  express  themselves,  es- 
pecially when  overawed  or  taken  by  surprise,  they 
sometimes  encourage  expectations,  and  bring  upon 
themselves  demands,  whidi,  possibly^  they  never 
dreamed  of.  This  is  a  want,  not  so  much  of  in- 
tegrity, as  of  presence  of  mind* 

ni.  In  what  cases  promises  are  not  binding. 

1.  Promises  are  not  binding,  where  the  per- 
formance is  impossible.  * 

But  observe,  that  the  promiser  is  guilty  of  a 
fraud,  if  he  be  secretly  aware  of  the  impossibility, 
at  the  time  of  making  the  promise.  For,  when 
any  one  promises  a  thing,  he  asserts  his  belief,  at 
least,  of  the  possibility  of  performing  it;  as  no  one 
(can  accept  or  understand  a  promise  under  any 
other  supposition.  Instances  of  this  sort  are  the 
following :  The  minister  promises  a  place,  which 
he  knows  to  be  engaged,  or  not  at  his  disposal :— • 
A  father,  in  settling  marriage  articles,  promises  to 
leave  his  daughter  an  estate,  which  he  knows  to  be 
entailed  upon  the  heir-male  of  his  family:^- A 
merchant  promises  a .  ship,  or  share  of  a  ship, 
which  he  is  privately  advised  is  lost  at  sea :— An 
incumbent  promises  to  resign  a  living,  being  pre- 
viously assured  that  his  resignation  will  not  be 
accepted  by  the  bishop.  The  promiser,  as  in  these 
cases,  with  knowleci^e  of  the  impossibility,  is 
justly  answerable  in  tm  equivalent ;  but  otherwise 
not 
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^\Vhen  the  pramiser  himself  occasions  the  im- 
possibility, it  is  neither  more  nor  less  than  a  direct 
breach  of  the  promise ;  as  when  a  soldier  maims, 
or  a  serrant  disables  himself,  to  get  rid  of  his  en- 
gagements. 

2.  Promises  are  not  binding,  where  the  per- 
formance is  uniawfuU 

Hiere  are  two  cases  of  this :  one^  where  the  un- 
lawfulness is  known  to  the  parties,  at  the  time  of 
making  the  promise;  as,  where  an  assassin  pro- 
mises his  employer  to  dispatch  his  rival  or  I^s  en^ 
my;  a  servant  to  betray  his  master;  a  pimp  to 
procure  a  mistress ;  or  ajriend  to  give  his  assist- 
ance in  a  sdieme  of  seduction.  Tlie  parties  in 
these  cases  are  not  obliged  to  perform  what  the 
promise  requires,  because  they  were  under  a  prior 
obligation  to  the  contrary.  From  which  prior  ob- 
ligation what  is  there  to  discharge  them  ?  Tlieir 
promise— their  own  act  and  deed.  But.  an  obli- 
gation, from  which  a  man  can  discharge  himself 
by  his  own  act,  is  no  obligation  at  all.  The  guilt 
therefore  of  such  promises  Jies  in  the  making,  not 
in  the  breaking  of  them ;  and  if,  in  the  interval  be- 
twixt the  promise  and  the  peiformance,  a  man  so 
fer  recover  his  reflection,  as  to  repent  of  his  en- 
gagements, he  ought  certainly  to  break  through 
2iem. 

The  other  case  is,  where  the  unlawfulness  did 
not  exist,  or  was  not  known,  at  the  time  of  mak- 
ing the  promise ;  as  where  a  merchant  promises  his 
correspondent  abroad,  to  send  him  a  shipJoad  of 
com  at  a  time  appointed,  and  before  the  time  ar- 
rive, an  embargo  is  laid  upon  the  exportation  of 
corn:«-A  woman  gives  a  promise  of  marriage; 
before  the  marriage,  she  discovers  that  her  intend- 
ed husband  is  too  nearly  related  to  her,  or  that  he 
has  a  wife  yet  living.    In  aU  such  cases,  where  the 
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coBtnxy  does  not  appear,  it  must  be  presumed  t&at 
the  parties  supposed  what  they  prcHxiiscd  to  be 
lawful,  and  liiat  the  promise  proceeded  entirely 
upon  this  supposition.  The  lawfulness  therefore 
becomes  a  condition  of  the  promise ;  which  con-> 
didon  fatiling,  the  obHgation  ceases.  Of  the  same 
nature  was  Herod*s  promise  to  his  daughter>in« 
law,  **  that  he  would  give  her  whatever  she  aslced, 
even  to  the  half  of  his  kingdom.**  The  promise 
was  not  unlawful  in  the  terms  in  whidi  Herod 
delivered  it ;  and  when  it  became  so  by  the  daugh^ 
ter*s  choice,  by  her  demanding  "  John  the  Bap- 
ttst*s  head,**  Hen>d  was  discharged  from  the  obK« 
gation  of  it,  for  the  reason  now  kdd  down,  as  wdl 
as  for  that  given  in  tiie  last  paragraph. 

Tida  rule,  **  that  promises  are  void,  where  th« 
performance  is  unlawftil,**  extends  also  to  imper- 
fect obligations ;  for  the  reason  of  the  rule  holds 
of  all  obligations.  Tlius,  if  you  promise  a  man  a 
place,  or  your  vote,  and  he  afterwards  render  him- 
self unfit  to  receive  dther,  you  are  absolved  from 
the  obligation  of  your  premise ;  w,  if  a  better  can- 
didate appear,  and  it  be  a  case  in  which  you  are 
bound  by  oatli,  or  oliierwise^  to  govern  yourself 
by  the  quafificattoii,  the  promise  must  be  broken 
through. 

And  here  I  would  recommend,  to  young  per^^ 
sons  especially,  a  cauticm,  from  the  neglect  of 
whidi  many  involve  themselves  in  embarrassment 
and  di^race ;  and  that  is,  "  never  to  give  a  pro^ 
misc,  which  may  inte^iere  in  the  event  with  theit 
ihity  ;**  for,  if  it  do  so  interfere,  their  duty  must 
be  discharged,  though  at  the  expense  cf  ^at 
promise,  and  not  unusually  of  their  good  name. 

The  specific  perfonmmce  of  promises  is  reckon^ 
ed  a  perfect  cbUgation.  And  many  casuists  have 
laid  down,  in  opposition  to  what  baa  been  here 
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ibKKirtedy  'fiisty  where  b  pofect  flitd  flu  iinperlect 
eMigadon  dash,  the  perfect  obligation  is  to  be  pre* 
ferrecL  For  which  ophuon,  faowerer,  there  ilcems 
to  be  no  teason,  but  what  arises  from  ^txe  terms 
"  perfect**  and  "  ixnptt[4bcty*  Ihe  impropriety  €/t 
which  lias  been  remarked  aboye.  The  truth  is,  of 
two  contradictory  oMigations,  tfatt  tou^it  to  pr&> 
Tail  whidi  is  prior  in  point  of  time. 

It  is  the  petformance  bemg  unlawful,  and  not 
any  unlawfulness  in  the  subject  or  motiTe  of  the 
proBBse^  which  destroys  its  vididity:  therefbre  a 
bribe,  after  the  TOte  is  given ;  the  wages  of  prosti- 
tution ;  the  reward  of  any  crime,  af%er  Ihe  crime  fa 
committed ;  ought,  if  promised,  to  be  paid.  For 
the  sin  and  misdiief,  by  this  supposition,  are  over ; 
and  w91  be  neither  more  nor  less  for  the  performance 
6f  the  promise. 

In  like  manner,  a  promise  does  not  lose  its 
eiMigfrtion  merely  because  it  proceeded  fhirn  an 
wdavifvl  motwe.  A  certain  person,  in  the  lifetime 
of  his  wife,  who  was  then  sick,  had  paid  his  ad» 
dresses,  and  promised  mairiage,  to  another  woman  ; 
— ^the  wife  died ;  and  the  woman  demanded  pefi- 
formance  of  the  promiseb  The  itaan,  who,  it  seems, 
had  changed  his  mind,  either  fek  or  pretended 
dotibts  coneermng  the  Obligation  of  such  a  promise 
and  referred  his  case  to  Bishop  Sanderson,  the 
most  eminent,  in  this  kind  of  knowledge,  of  his 
time.  Bishop  Sanderson,  after  writing  a  disserta* 
tkm  upon  tiie  question,  adjudged  the  pTcnmse  to  be 
Toid :  In  whic^  however,  upon  our  jmndples,  he 
was  wrong;  ibr,  however  criminal  the  aflfection 
might  be  which  induced  the  promise^  the  perform* 
ance,  when  it  was  demanded,  was  lawful;  wfaiefa 
is  the  only  lawfVilness  required. 

A  pronase  cannot  be  deemed  unhwfbl^  where  it 
produces,  when  perfbnaed,  bo  efl^  beyond  what 
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would  have  taken.place  had  the  promise  never  been.; 
made.  And  this  is  the  smgle  case,  in  which  the 
obligation  of  a  promise  will  justify  a  conduct 
which,  unless  it  luui  been  promised,  would  be  un^ 
just.  A  captive  may  lawAilly  recover  his  liberty, 
by  a  promise  of  neutrality ;  for  his  conquerer  takes 
nothing  by  the  promise,  which  he  might  not  have 
secured  by  his  death  or  confinement ;  and  neutra- 
lity would  be  innocent  in  him,  although  criminal 
in  another.  It  is  manifest,  however,  that  promises 
which  come  into  the  place  of  coercion,  can  extend 
no  further  than  to  passive  compliances ;  for  coer- 
cion itself  could  compel  no  mor^  Upon  the  same 
principle,  promises  of  secrecy  ought  not  to  be  vio- 
lated, although  the  public  would  derive  advantage 
from  the  discovery.  Such  promises  contain  no  im- 
lawfulness  in  them,  to  destroy  their  obligation; 
for  as  the  information  would  not  have  been  im- 
parted upon  any  other  condition,  the  public  lose 
nothing  by  the  promise,  which  they  would  have 
gained  witiiout  it  '  ^ 

3.  Promises  are  not  binding,  where  they  conira-^ 
diet  a  former  promise  ;, 

Because  the  performance  b  then  unlawful ; 
which  resolves  this  case  into  the  last. 

4.  Promises  are  not  binding  before  acceptance  ; 
that  is,  before  notice  given  to  the  promisee;  for, 
where  the  promise  is  beneficial,  if  notice  be  given, 
acceptance  may  be  presumed.  Until  the  promise 
be  communicated  to  the  promisee,  it  is  the  same 
only  as  a  resolution  in  the  mind  of  the  promiser, 
which  may  be  altered  at  pleasure.  For  no  expecta- 
tion has  been  excited,  therefore  none  can  be  disap- 
pointed. 

But  suppose  I  declare  my  intention  to  a  third 
person,  who,  without  any  authority  from  me,  con- 
veys my  declaration  to  ^e  promisee  s  is  that  such 
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a  notice  as  will  be  binding  upon  me?  It  certainly 
IS  not :  for  I  have  not  done  that  which  constitutes 
the  essence  of  a  promise— I  have  not  voluniarify 
excited  expectation. 

•  5.  Promises  are  not  binding  which  are  released 
hy  the  promisee. 

This  is  evident ;  but  it  may  be  sometimes  doubt- 
ed who  the  prom)^ee  is.  If  I  give  a  promise  to  A, 
of  a  place  or  vote  for  B ;  as  to  a  father  for  his  sob  ; 
to  an  uncle  for  his  nephew ;  to  a  friend  of  mine^ 
for  a  relation  or  friend  of  his ;  then  A  is  the  pro- 
misee, whose  consent  I  must  obtain,  to  be  released 
irom  the  engagement. 

If  I  promise  a  place  or  vote  to  B  6y  A,  that  is,  if 
A  be  a  messenger  to  convey  tlie  promise,  as  if  I 
should  say,  '*  You  may  tell  B  that  he  shall  have 
this  place,  or  may  depend  upon  my  vote  ;**  or  if  A 
be  employed  to  introduce  B's  request,  and  I  answer 
in  toy  terms  which  amount  to  a  compliance  with 
it ;  then  B  is  the  promisee. 

Promises  to  one  person,  for  the  benefit  of  ano- 
ther, are  not  released  by  the  death  of  the  promisee ; 
for,  his  death  neither  makes  the  performance  im- 
practicable, nor  implies  any  consent  to  release  the 
promiser  from  it. 

6.  JErroneous  promises  are  not  binding  in  certain 
cases;  as, 

'  1.  Where  the  error  proceeds  from  the  mistake  or 
misrepresentation  of  the  promisee. 

Because  a  promise  evidently  supposes  the  truth 
of  the  account,  which  the  promisee  relates  in  order 
to  obtain  it  A  beggar  solicits  your  charity  by  a 
story  of  the  most  pituihle  distress;  you  promise  to 
relieve  him,  if  he  will  call  again : — In  the  interval 
you  discover  his  story  to  be  made  up  of  lies  ;— 
this  discovery,  no  doubt,  releases  you  from  your 
promifle.     One  who  wants  yoiur  service^  describes 
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the  businaw  or  office  for  wbidii  he  would  engage 
you ;'— *you  promise  to  undertake  it :  when  you 
come  to  enter  upon  it,  you  find  the  profits  less,  the 
labour  more^  or  some  material  circumstance  dif- 
ferent from  the  account  he  gave  you:— In  such 
case,  you  are  not  bound  by  your  promise. 

2.  When  the  promise  is  understood  by  the  pro- 
naisee  to  proceed  upon  a  certain  supposition,  or 
when  the  promiser  apprdiended  it  to  be  so  ^mder- 
stoody  and  that  supposition  turns  out  to  be  false ; 
then  the  promise  is  not  binding. 

Tliis  intricate  rule  will  be  best  explained  by  an 
example.  A  father  receives  an  account  from  abroad, 
of  the  death  of  his  only  son ;— Hsoon  after  which,  he 
promises  his  fortune  to  his  nephew.  Tlie  account 
turns  out  to  be  false.  The  father,  we  say,  is  re- 
leased from  his  promise;  not  merely  because  he 
never  would  have  made  it,  had  he  known  the  truth 
of  the  case — ^for  that  alone  will  not  do ;— but  be- 
cause the  nephew  also  himself  understood  the  pro- 
mise to  proceed  upon  this  supposition  of  his  cousin's 
death ;  or,  at  least,  his  imcle  thought  he  so  under- 
stood it,  and  could  not  think  otherwise.  Hie  pro- 
mise proceeded  upon  this  supposition  in  the  pro- 
miser's  own  apprehension,  and,  as  he  believed,  in 
the  apprehension  of  both  parties;  and  this  belidf  of 
his,  is  the  precise  circumstance  which  sets  him  free. 
The  foundation  of  the  rule  is  plainly  this :  a  man 
is  bound  only  to  satisfy  the  expectation  which  he 
intended  to  excite;  whatever  condition  therefore 
he  intended  to  subject  that  expectation  to,  becomes 
an  essential  condition  of  the  promise. 

Errors,  which  come  not  within  this  description, 
do  not  annul  the  obligation  of  a  promise.  I  pro- 
mise a  candidate  my  vote ;— ^-presently  another  can- 
didate  iqppears,  for  vidiom  I  certainly  would  have 
reserved  it,  had  I  been  acquainted  with  his  de» 
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sign.  Here  therefore,  as  tefore,  my  promise  pro-' 
ceeded  from  an  error;  and  I  never  should  have 
given  such  a  promise,  had  I  been  aware  of  the 
truth  of  Ifae  case,  as  it  has  turned  out.— -But  the 
promisee  did  not  know  this ;— 4e  did  not  reoeiTe 
the  promise  subject  to  any  such  condition,  or  as 
proceeding  from  any  such  supposition ;  nor  did  I 
at  the  time  imagine  he  so  received  it.  This  error, 
therefore,  of  mine,  must  &11  upon  my  own  head» 
and  the  promise  be  observed  notwithstanding.  A 
father  promises  a  certain  fortune  with  his  daughter, 
supposing  himself  to  be  worth  so  much-— his  circum- 
stances turn  out,  upon  examination,  worse  than  he 
was  aware  of.  Here  again  the  promise  was  erro- 
neous, but,  for  the  reason  assigned  in  the  hut  case, 
will  nevertheless  be  obligatory. 

The  case  of  erroneous  promises  is  attended  with 
some  difficulty :  for,  to  allow  every  mistake,  or 
change  of  circumstances,  to  dissolve  the  obligation 
of  a  promise,  would  be  to  allow  a  latitude,  which 
might  evacuate  the  force  of  almost  all  promises : 
and,  on  the  other  hand,  to  gird  the  obligation  so 
tight,  as  to  make  no  allowances  for  manifest  and. 
fundamental  errors,  woidd,  in  many  instances,  be 
productive  of  great  hardship  and  absurdity. 


It  has  long  been  controverted  amongst  moralists, 
whether  promises  be  binding  which  are  extorted 
by  violence  <xr  fear.  The  obligation  of  all  pro- 
mises results,  we  have  seen,  from  the  necessity  or  the 
use  of  that  confidence  which  mankind  repose  in 
them.  Tlie  question,  therefore,  whether  these  pro- 
mises are  binding,  will  depend  upon  this ;  whether 
mankind,  upon  the  whole,  are  benefited  by  the  con- 
fidence placed  on  such  promises?— A  highwayman 
attacks  you— and  being  disappointed  of  his  booty. 
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tbmteiis  or  pR[Nnies  td  nuirdci*  you  ^•^^you  pro^ 
BEttse^  <mth  many  solemn  aasereration^  that  if  he 
w31  apcune  your  life,  he  diall  find  a  purse  of  money 
left  foi  him,  at  a  {dace  appointed  '.-^-upon  the  ftu^ 
of  iUs  promise,  h6  forbears  from  further  violence^ 
Now,  your  life  was  saved  by  the  donfidenee  repos- 
ed in  a  promise  extorted  by  fear;  and  the  lives  of 
many  others  may  be  saved  by  the  sama  This  is  a 
good  consequence.  On  the  other  hand,  confidence 
in  promises  like  these,  greatly  facilitates  the  perpe* 
tratidn  of  robberies :  they  may  be  made  the  instru^ 
ments  of  almost  unlimited  extortion.  This  is  a 
bod  consequence :  and  in  the  question  between  the 
importance  of  these  Opposite  consequences,  resides 
the  doubt  concerning  the  obligation  of  such  pro- 
mises. 

Iher^  are  other  cases  which  are  plainer ;  as  wh^re 
a  magistrate  confines  a  disturber  of  the  public  peace 
ingaol^  till  he  promise  to  behave  better;  or  a  xiri- 
soner  -of  war  promiaeB,  if  set  at  liberty^  to  returli 
vnAan  a  certain  time.  These  proknises,  say  mbm<. 
lists,  are  bidding,  because  the  violence  or  duress  is 
jtist;  but  the  truth  is,  because  there  is  the  same  use 
of  confidence  in  these  promises,  as  of  confidence 
in  the  promises  of  a  person  at  perfect  liberty. 


Vowt  are  promises  to  God.  The  obligadon  cka- 
not  be  made  out  upon  the  same  principle  as  that  of 
other  promises.  The  yvAa£on  of  them,  neverthe- 
less, implies  a  want  of  reverence  to  the  Supreme 
Being ;  wfaSch  is  enough  to  make  it  sinfuL 

There  appears  no  command  or  encouragement 

in  the  Chnstian  Scriptures  to  make  vows ;  much 

less  any  authority  to  break  thnmgh  them  wlmn  Ihey 

an  made.     The  few  instances  *  of  vows  which  we 

•  Act!  xvm,  18.j  xxL  8& 


read  of  in  the  New  Tesfdmeut  were  reCgiously  ob- 
served. 

Tlie  rules  we  have  lai^  doVm  concerning  pro- 
mises, are  applicable  to  towb.  Thus  Jephtha*s 
vow,  taken  in  the  sense  in  which  that  transaction  is 
otflAnftoiiIy  understood,  was  not  bincling ;  because 
the  Mftlbnunos,  in  that  eontingeney,  became  un- 
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CONTRACTS. 

A  '^X>NTEA€T  is  a  mutual  pfrontiise.  Tht  obiiga* 
tion  therefore  of  oonttraels,  the  sense  in  which  they' 
ar6  to  be  interpreted  and  the  cases  where  they  are 
not  iMndmgy  vnll  be  the  saine  as  of  promises. 

From  the  jnintiplc  established  in  ^e  last  chlip^ 
ter,  **  diat  the  obligatidn  of  |»'omises  is  to  be  nftea^ 
M^ed  by  the  ex)pectatk>n  which  the  promisei*  itey 
how  voluntarily  and  knowingly  exdtes,**  results  a 
rule  Which  governs  the  constt-nction  of  all  cdntnicls^ 
atid  is  capable^  from  Its  ^pKcity^  of  being  applied 
wilih  greal  ease  and  certainty,  vix.  Tliat 

Whatever  it  expected  by  one  tide,  and  known  to 
he  90  expected  by  the  other ^  is -to  be  deemed  a  part  or 
condition  of  the  contract . 

The  several  kinds  of  contrlicts,  and  the  order  iti 
whidi  we  propose  to  consider  Hiem,  may  be  e^ihi- 
bited  alt  one  view,  thus : 

/Sale. 
iHasatd. 

/Lendinffof    flncoMumtble  Property. 
Contracts  of  <^"*^«**   jMoney. 
I  rserviee. 
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CHAPTER  VII. 

CONTBACTS  OF  SALE. 

The  rule  of  justice  which  wants  with  most  an* . 
xiety  to  be  inculcated  in  the  snaking  of  bargains,  is, 
that  the  seller  is  bound  in  conscience  to  disclose 
the  faults  of  what  he  offers  to  sale.  Amongst 
other  methods  of  proving  this,  one  may  be  the 
following:— 

I  suppose  it  will  be  allowed,  that  to  advance  a 
direct  falsehood  in  recommendation  of  our  wares, 
by  ascribing  to  them  some  quality  which  we  know 
that  they  have  not,  is  dishonest.  Now  compare 
with  this  the  designed  concealment  of  some  &ult, 
which  we  know  that  thd^  have.  The  motives  and 
the  effects  of  actions  are  the  only  points  of  comp»>. 
rison,  in  which  their  moral  quality  can  differ;  but 
the  motive  in  these  two  cases  is  ^<b  same,  visr.  to 
procure  a  higher  price  than  we  expect  otherwise  to 
obtain:  the  effect,  that  is,  the  prejudice  to  the 
buyer,  is  also  the  same ;  for  he  finds  himself  equally 
out  of  pocket  by  his  bargain,  whetha*  the  commo- 
dity, when  he  gets  home  with  it,  turn  out  worse 
than  he  had  supposed,  by  the  want  of  some  quali- 
ty which  he  expected,  or  the  discovery  of  some  fault 
which  he  did  not  expect.  If  therefore  actions  be 
the  same,  as  to  all  moral  piurposes,  which  proceed 
from  the  same  motives,  aiid  produce  the  same 
effects ;  it  is  making  a  distinction  without  a  diffe- 
rence^ to  esteem  it  a  ckeaJt  to  magnify  beyond  the 
truth  the  virtues  of  what  we  have  to  sell,  but  none 
to  conceal  its  faults. 

It  adds  to  the  value  of  this  kind  of  honesty,  that 
(he  £iults  of  many  things  are  of  a  nature  not  to  be 
known  by  any,  but  by  the  persons  who  have  used 
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them ;  ao  that  the  buyer  has  no  security  fhnn  im- 
*  position,  but  in  the  ingenuousness  and  integrity  of 
the  seller. 

There  is  one  exception  however  to  this  rule; 
namely,  where  the  silence  of  the  seller  implies 
some  fault  in  the  thing  to  be  sold,  and  where  the 
buyer  has  a  compensation  in  the  price  for  the  risk 
wluch  be  runs :  as  where  a  horse,  in  a  London  r^ 
pository,  is  sold  by  public  auction,  without  warran- 
ty ;  the  want  of  warranty  is  notice  of  some  un- 
soundness, and  produces  a  proportionable  abate- 
ment in  the  price. 

To  this  of  concealing  the  faults  of  what  we  want 
to  put  off,  may  be  referred  the  practice  of  passing 
bad  money.  This  practice  we  sometimes  hear  de- 
fended by  a  vulgar  excuse,  that  we  have  taken  the 
money  for  good,  and  must  therefore  get  rid  of  it. 
Which  excuse  is  much  the  same  as  if  one  who  had 
been  robbed  upon  the  highway  should  allege,  that 
he  had  a  right  to  reimburse  himself  out  of  the 
pocket  of  the  first  traveller  he  met :  the  justice  of 
which  reasoning  the  traveller  possibly  may  not  com- 
prehend. 

Where  there  exists  no  monopoly  or  combination, 
the  market-price  is  always  a  fair  price;  because  it 
%ill  always  be  proportionable  to  the  use  and  scar- 
city of  the  article.  Hence,  there  need  be  no  scru- 
ple about  demanding  or  taking  the  market-price ; 
and  aU  those  expressions,  "  provisions  are  extrava- 
gantly dear,**  **  com  bears  an  unreasonable  price,** 
and  the  like,  import  no  unfairness  or  unreasonable- 
ness in  the  seller. 

If  your  tailor  or  your  draper  charge,  or  even 
ask  of  you,  more  for  a  suit  of  clothes  than  the 
market-price,  you  complain  that  you  are  imposed 
upon ;  you  pronounce  the  tradesman  who  makes 
'  such  a  charge^  dishonest :  although,  as  the  ooan's 
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goods  vera  his  own^.  axi4  he  had.  a  righ;!  to  prescxilie 
Sie  terms  upon  whidi  he  would  consient  to  port 
Mdth  them,  it  may  be  questioned  what  dishonesty 
there  can  be  in  the  case,  or  wherein  t|he  imposition 
conasts.  Whoever  opens  a  shop,  or  in  any  miaii- 
ner  exposes  goods  to  public  sale,  virtually  engages 
to  deal  with  his  customers  at  a  market-price ;  h^ 
cause  it  is  upon  the  faith  and  opinion  of  such  an 
engagement,  that  any  one  comes  within  his  shop- 
doors,  or  offers  ta  treat  with  him.  This  is  expect- 
ed by  the  buyer ;  is  known  to  be  so  expected  by  the 
seller ;  which  is  enough,  according  to  the  rule  de- 
livered  above^  to  make  it  a  part  of  the  contract  be- 
tween them,  though  not  a  syllable  be  said  about  it 
The  breach  of  this  isp^Ued  contract  constitutes  the 
firaud  inquired  after. 

Ifence,  if  you  disclaim  any  such  engagement, 
you  may  set  what  value  you  please  upon  your  pro- 
perty. I^  upon  being  asked  to  sell  a  hoyse,  you 
answer  that  the  house  suits  your  &ncy  or  conveiien- 
cy,  and  that  you  will  i^)t  turn  yourself  out  of  it 
under  such  a  price ;  the  price  fixed,  may  be  double 
of  what  the  house  cost,  or  would  fetch  at  a  public 
sale,  without  any  imputation  of  injustice  or  extor- 
tion upon  you. 

If  tibie  thing  sold  be  damaged,  or  perish  between 
the  sa^e  and  tibe  delivery,  ought  Ihe  buyer  to  be^ 
tlie  loss,  or  the  seller  ?  This  will  depend  upon  the 
particular  construction  of  the  contract  If  the  sel- 
ler, either  expressly,  or  by  implication^  or  by  cus- 
tom, engage  to  deliver  the  goods ;  as  if  I  buy  a  set 
of  diina,  and  the  chinap-man  ask  me  to  what  pla<^ 
he  shaU  bring  or  send  them,  and  they  be  broken  in 
the  conveyance,  the  seller  must  abide  by  the  loss. 
If  the  thing  sold  remain  with  the  seller,  at  the  in- 
stance, or  for  the  conveniency  of  the  buyer,  then 
the  buyer  undertakes  the  risk ;  as  if  I  buy  a  hors^, 


and  mention,  that  I  will  send  fbr  it  on  such  a  day, 
(which  is  in  effect  desiring  that  it  may  continue 
with  the  seller  till  I  do  send  for  it),  then,  whStever 
misfortufie  befals  the  horse  in  the  mean  time,  must 
be  at  my  cost. 

And  here,  once  for  all,  I  would  observe,  that 
innumerable  questions  of  this  sort  are  determhied 
solely  by  custom;  not  that  custom  possesses  aoy 
proper  authority  to  alter  or  aaceitain  the  mttujBe  of 
right  and  wrong ;  but  because  the  contracting  pw- 
lies  are  presumed  to  indude  in  their  stipulation  all 
the  conditions  which  custom  has  annexed  to  con- 
tracts of  the  same  sort:  and  when  the  usage  is  no- 
torious, and  no  exception  made  to  it,  this  presump- 
tion is  generally  agreeable  to  the  fact* 

If  I  order  a  pipe  of  port  from  a  wine-merchant 
abroad;  at  what  period  the  property  passes  fVom 
the  merchant  to  me ;  whether  upon  delivery  of  t^ 
wine  at  the  merchant's  wairehouse;  upon  i|s  beiiig 
put  on  ship-board  at  Oporto ;  upon  the  arrival  of 
the  ship  in  England,  at  its  destined  port;  or  not 
till  the  wine  be  committed  to  my  servants^  or  d^ 
posited  in.  my  cellar;  are  all  quealionft which  ad- 
mit of  no  dedsion,  but  what  custom  points  out. 
"Whence,  in  justice,  as  weU  as  lawv  whst  ia  called 
the  custom  of  merxharUSt  regulates,  the  construG- 
tion  of  mercantile  concerns. 

*  Ithapiiftnabere,  at  in  many  ewes,  that  what  the  paxti«* 
ought  to  do,  and  what  a  juc^e  or  arbitzator  would  aw^ucd  to 
be  done,  may  be  very  diffbrent  What  the  parties  ought  to 
do  by  virtue  of  their  contract,  dq^ends  upon  th«ii  oonfOlDiii. 
neie  at  the  time  of  making  it :  whereas  a  third  pevson  finds,  it 
necessary  to  found  his  judgment  upon  presumptions,  which 
presumptions  may  be  false,  although  the  most  prolMble  that 
he  could  proceed  by. 
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CHAPTER  VIIL 

CONTRACTS  OF  HAZARD. 

By  Contracts  of  Hazard,  I  mean  gaming  and 
insurance. 

IVhat  some  say  of  this  kind  of  contracts,  **  that 

-one  side  ought  not  to  have  any  advantage  over 

^  the  other,*'  is  neither  practicable  nor  true.  It  is 
not  practicable;  for  that  perfect  equality  of  skill 

-and  judgment  which  this  rule  requires,  is  seldom 
to  be  met  with.  I  might  not  have  it  in  my  power 
to  play  with  fairness  a  game  at  cards,  billiards,  or 
tennis;  lay  a  wager  at  a  horse-race;  or  under- 
write a  poUcy  of  insurance,  once  in  a  twelvemonth, 
if  I  must  wait  till  I  meet  with  a  person,  whose  art, 
skill,  and  judgment  in  these  matters,  is  neither 

'  greater  nor  less  than  my  own.  Nor  is  this  equa- 
lity requisite  to  the  justice  of  the  contract.  One 
party  may  give  to  the  other  the  whole  of  the  stakes 

-if  he  please,  and  the  other  party  may  justly  accept 
it,  if  it  be  given  him :  much  more  therefore  may 
one  give  to  the  other  a  part  of  the  stake ;  or,  -what 
is  exactly  the  same  thing,  an  advantage  in  the 
chance  of  winning  the  whole. 

The  proper  restriction  is,  that  neither  side  have 
an  advantage,  by  means  of  which  the  other  is  not 
aware;  for  this  is  an  advantage  taken,  without 
being  ^ven.  Although,  the  event  be  stiU  an  un- 
certainty, your  advantage  in  the  chance  has  a  cer- 

.  tain  value ;  and  so  much  of  the  stake  as  that  value 
amounts  to,  is  taken  from  your  adversary  without 
his  knowledge,  and  therefore  without  his  consent. 
If  I  sit  down  to  a  game  at  whist,  and  have  an  ad- 
vantage over  the  adversary,  by  means  of  a  better 
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Semory,  closer  attention,  or  a  superior  knowledge 
'  the  rules  and  chances  of  the  game,  the  advan- 
tage is  fair;  because  it  is  obtained  by  means  of 
wMch  the  adversary  is  aware:  for  he  is  aware, 
when  he  sits  down  with  me,  that  I  shall  exert  the 
skill  that  I  possess  to  the  utmost.  But  if  I  gain 
an  advantage  by  packing  the  cards,  glancing  my 
eye  into  llie  adversary's  hands,  or  by  concerted 
signals  with  my  partner,  it  is  a  dishonest  advan- 
tage; because  it  depends  upon  means  which  the 
adversary  never  suspects  that  I  make  use  of. 

The  same  distinction  holds  of  all  contracts  into 
which  chance  enters.  If  I  lay  a  wager  at  a  horse- 
race, founded  upon  the  conjecture  I  form  from 
the  appearance,  and  character,  and  breed,  of  the 
horses,  I  am  justly  entided  to. any  advantage 
which  my  judgment  gives  me :  but,  if  I  carry  on 
a  clandestine'  correspondence  with  the  jockeys, 
and  find  out  frmn  them,  that  a  trial  has  been  ac- 
tually made,  or  that  it  ia  settled  beforehand  which 
horse  shall  win  the  race ;  all  such  information  is 
so  much  fraud,'  because  derived  from  sources  which 
the  other  did  not  suspect,  when  he  proposed  or 
accepted  the  wagen 

In  speculations  in  trader  or  in  the  stocks,  if  I 
exercise  my  judgment  upon  the  general  aspect  and 
prospect  of  public  affairs,  and  deal  with  a  person 
who  conducts  himself  by  the  same  sort  of  judg- 
ment, the  contract  has  all  the  equality  in  it  whidi 
is  necessary;  but  if  I  have  access  to  secrets  of 
state  at  home,  or  private  advice  of  some  decisive 
measure  et  event  abroad,  I  cannot  avaU  myself  of 
these  advantages  with  justice,  because  they  are  ex- 
clude^ by  the  contract,  which  proceeded  upon  the 
supposition  that  I-  had  no  such  advantage. 

In  insurances,  in  iduch  the  underwriter  com- 
putes his  risk  entirely  from  the  .account  given  by 
F 
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the  person  insurad,  it  is  absolotdiy  nccessaiy  to 
the  justice  and  validity  of  the  contiact,  that  this 
account  be  exact  and  complete. 


CHAPTER  IX. 

CONTllACTS  OF  LENDING  OF  INCONSUMABLE 
PJIOFERTY. 

When  the  ideutical  los^i  is  to  be  returned)  as  a 

.  hwik,  ajborse,  a  harpsichord,  it  is  called  incomum- 
0^;  in  opposition  to  com,  wii^e,  money,  and 
those  things  which  perish,  or  are  parted  with,  in 
the  use,  and  can  therefore  only  be  restored  in 
land. 

The  questions  under  ^s  head  are  few  and 
simple.  The  first  is,  if  the  thing  lent  be  lost  or 
damaged,  who  ought  to  bear  the  loss  or  damage  ? 
If  it  be  damaged  by  the  use,  or  by  accident  in  the 
use,  for  whidi  it  was  lent^  the  lender  ought  to 

vbear  it;  as  if  I  hire  a  job-coach,  the  wear,  tear, 
and  soiling  of  the  coach,  must  belong  to  the 
lepder;  or  a  horse,  to  go  a  particular  journey, 
and  in  going  the  proposed  journey,  the  horse  die, 
or  be  lamed,  the  loss  must  be  the  lender's:  on 
the  coptrwry,  if  the  damage  be  occasioned  by  the 
fault  of  the  borrower,  or  by  accident  in  some  use 

'  for  which  i%  was  not  lent,  then  the  borrower  must 
;Daake  it  good ;  as  if  the  coach  be  overtunied  or 
brokjNi  to  pieces  by  ^e  carelessness  of  your  coacb- 
maxi ;  or  the  horse  be  hired  to  take  a  morning's 

.ride  upNOii,  and  you  go  a-hunting  with  him,  or 
leap  him  oyer  hedges,  or  put  him  into  your  cart 

.or  eaniagei,  and  he  be  strained,  or  staked,  or  gall- 
ed, or  aocidfiDtimy  hurt^  or  drop  down  dead,  whilst 


^tt  us  thus  usfipg  }dm;  you  iQiist  ind^  $at«ftc- 
iMtti  to  tfae  owner. 

The  two  eases  are  liistiiigiushjBd  by  this  drcuii). 
sbuice :  that  in  on©  case,  the  owner  foresees  the 
daoMge  or  lisk,  and  theref<H-e  consents  to  under- 
take itikalbB  otiber  case  he  does  not 

It  is  poeaWe  that  an  estate  or  a  house  may,  dii^ 
ix^  the  term  of  a  leasie,  be  so  increased  or  dina- 
nishad  in  its  valuer  as  to  become  worth  much  moi^ 
or  much  Jess,  than  the  rent  agi«ed  to  be  paid  for 
it.  In  some  cf  which  cases  it  nwy  be  doubted,  to 
whom,  of  natural  right,  the  advantage  or  disad- 
vantage  belongs.  The  rule  of  justice  seems  to  h^ 
this :  If  the  alteration  might  be  expected  by  the 
parties,  the  hirer  must  take  the  consequence ;  if  it 
could  not,  the  owner.  An  orchard,  or  a  vineyard, 
or  a  mine,  or  a  fishery,  or  a  decoy,  may  this  year 
yield  nothing,  or  next  to  nothing,  yet  the  tenant 
shall  pay  his  rent;  and  if  the  next  year  produce 
tenfold  the  usual  profit,  no  more  shall  be  demand- 
ed ;  because  the  produce  is  in  its.  nature  precarious, 
and  this  variation  might  be  expected.  If  jm  es- 
tate in  the  fens  of  Lincolnshire,  or  the  Isle  of  Ely, 
be  overflowed  with  water,  so  as  to  be  incapable  of 
occupation,  the  tenant  notwithstanding,  is  bound 
by  his  lease;  because  he  entered  into  it  with  a 
knowledge  and  foresight  of  the  danger.  On  the 
other  hand,  if,  by  the  irruption  of  the  sea  into  a 
country  where  it  was  never  known  to  have  come 
before,  by  the  change  of  the  course  of  a  river,  tlie  fall 
of  a  rock,  the  breaking  out  of  a  volcano,  the  bursting 
c^amoss,  the  incursions  of  an  enemy,  or  by  a  mortal 
contagion  amongst  the  cattle ;  if,  by  mears  like  these, 
an  estate  change  or  lose  its  value,  the  loss  shall 
fall  upon  the  owner ;  that  is,  the  tenant  shall  either 
be  discharged  from  his  agreement,  or  be  entitled 
to  an  abatement  o£  rent     A  house  in  London, 
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by  the  buOdmg  of  a  bridge,  the  opemng  of  a  new- 
road  or  street,  may  become  often  times  its  ibnner 
value ;  and,  by  contrary  causes,  may  be  as  much 
reduced  in  value :  here  also,  as  before,  the  owner, 
not  the  hirer,  shall  be  a£%cted  by  the  alteration. 
The  reason  upon  which  our  detemmurtion  pro- 
ceeds is  this;  that  changes  such  as  these^  being 
neither  foreseen,  nor  provided  for,  by  the  contract- 
ing parties,  fonn  no  part  or  condition  of  the  con- 
tract ;  and  therefore  ought  to  have  the  same  effect 
as  if  no  contract  at  aU  had  been  made,  (for  none 
-was  made  with  respect  to  them),  that  is,  oug^  to 
fiill  upon  the  owner. 


CHAPTER  X, 

CONTEACTS  CONCERNING  THE  LENDING  OF  MONEY. 

There  exists  no  reason  in  the  law  of  nature, 
why  a  man  should  not  be  paid  for  the  lending  of 
his  money,  as  well  as  of  any  other  property  into 
which  the  money  might  be  converted. 

Ihe  scruples  that  have  been  entertained  upon 
tlus  head,  and  upon  the  foundation  of  which  the 
receiving  of  interest  or  usury'  (for  they  formerly 
meant  tibe  same  thing)  was  once  prohibited  in  al- 
most all  Christian  countries,*  arose  from  a  passage 
in  the  law  of  Moses,  Deuteronomy  xxiii.  19,  20. 
«  Tliou  shalt  not  lend  upon  usury  to  thy  brodier ; 
usury  of  money,  usury  of  victuals,  usury  of  any 
thing  that  is  lent  upon  usury :   unto  a  stranger 

«  By  a  statute  of  James  the  First,  interest  above  eight 
pounds  per  cent  was  prohibited  (and  consequently  \inder 
Owt  rate  allowed),  with  this  sage  nroTision,  That  Ms  aiatmte 
a^oB  not  be  oonUmed  or  expounded  to  qUow  the  practice  qf 
utury  'a  point  qfreligian  or  conscience. 
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tixMi  mayest  lend  upon  usury ;  but  unto  thy  bro* 
ther  thou  shalt  not  lend  upon  usury.** 

This  prohibition  is  now  generally  understood 
to  have  been  intended  for  the  Jews  alone,  as  part 
of  the  dvil  or  political  law  of  that  nation,  and  cal- 
culated to  preserve  amongst  themselves  that  dis- 
tribution of  property,  to  which  many  of  their  in- 
stitutions were  subservient :  as  the  mairiage  of  an 
heiress  within  her  own  tiibe ;  of  a  widow  who  was 
left  duldless,  to  her  husband's  brother;  the  year 
of  jubilee,  when  alienated  estates  reverted  to  the 
fSunfly  of  the  ,  original  proprietor  r—rdgulationa 
whidi  were  never  thought  to  be  binding  upon  any 
but  the  commonwealth  of  Israel. 

Tliis  interpretation  is  confirmed,  I  think,  be- 
yond all  controversy,  by  the  distinction  made  in 
the  law,  between  a  Jew  and  a  foreigner ;— -<<  unto 
a  stranger  thou  mayest  lend  upon  usury,  but  un- 
to thy  brother  thou  mayest  not  lend  upon  usiury ;" 
a  distinction  which  could  hardly  have  been  admit- 
ted into  a  law,  which  the  Divine  Author  intended 
to  be  of  moral  and  of  universal  obligaticm. 

The  rate  of  interest  has  in  most  countries  been 
r^|ulated  by  law.  The  Roman  law  allowed  of 
twelve  pounds  per  cent,  which  Justinian  reduced 
at  <Hie  stroke  to  four  pounds.  A  statute  of  the 
thirteenth  year  of  Queen  Elizabeth,  which  waa 
the  first  that  tolerated  the  receiving  of  interest  in 
England  at  aU,  restrained  it  to  ten  pounds  per 
cent;  a  statute  of  James  the  First,  to  eight 
pounds;  of  CSiarles  the  Second,  to  six  pounds; 
of  Qjueen  Anne^  to  five  pounds,  on  pain  of  ibr- 
lieiture  of  treble  the  value  of  the  money  lent :  at 
which  rate  and  penalty  the  matter  now  stands. 
The  policy  of  these  reguladona  is,  to  check  the 
power  of  accumulatnig  wealth  without  industry ; 
to  give  encouragement  to  trader  by  '*"^Iing  ad* 
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▼€fitUT€fs  in  it  fo  bofrow  money  lit  a  niodewrtfr 
price ;  and,  of  late  years,  to  etiafole  the  state  to 
borrow  the  subject's  money  itself. 

Compoand  interest,  though  forbidden  by  the  law 
of  £ngfamd,  is  agreeable  enoi^  to  natural  equity; 
for  interest  detained  after  it  is  due,  beoomes^  to  all 
intents  ftnd  purposes,  part  df  the  sum  lent. 

It  is  a  question  which  sometimes  occurs^  liow- 
Aoney  bcocrowed  in  one  country  ought  to  be  paid 
in  another,  where  the  relative  value  of  the  precioius 
metals  is  not  the  same.  For  example,  su|^x09e  X 
borrow  a  hundred  guineas  in  London,  where 
each  guinea  is  worth  otte.and-4wenty  shiUii^^ay 
and  meet  my  creditor  iti  the  East  Indies,  wiiere  a 
gninea  is  worth  no  more  perhaps  than  nineteen  ;  is 
it  a  satisfaction  of  the  debt  to  return  a  hundred 
guineas,  or  must  I  niidce  up  so  many  times,  one* 
andp-twenty  sdiilUngs  ?  I  ^ould  thinJt  the  iatCer ; 
for  it  most  be  presumed  that  my  creditor,  had 
be  not  lent  me  his  guineas,  would  hare  disposed 
of  them  in  sud^  a  mannor  as  to  havb  now  had, 
in  the  place  of  themj  so  many  ooe-and-twenty 
sfaillitags ;  and  the  question  supposes  that  he  nd- 
Ifaer  intended,  nor  ought  to  be  a  suffer^,  by  part- 
ing with  the  possession  of  his  money  to  me» 

When  the  relative  value  of  coin  is  altered  by  an: 
act  of  the  state,  if  the  alteration  wouM  have  ex- 
tended to  ftie  identical  pieces  which  were  lent,  it 
is  enough  to  return  an  equal  number  of  pieces  of 
thie  same  denomination,  or  their  present  value  in 
any  other.  As^  if  guineas  Were  reduced  by  act'of 
parliament  to  twenty  shillings,  so  many  tsvtenty 
flfailUngs,  as  I  borrowed  guineas,  ^oukt  be  a  just 
r^myment.  It  would  be  otherwise,  if  the  rediib- 
tion  was  owing  to  a  debasement  of  the  coin ;  fbt 
then  respect  ought  to  be  had  to  the  compareltve 
value  of  the  old  guinea  and  the  new. 


__^ 
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Whoever  borrows  money  is  bound  ill  con- 
sdenee  to  repay  it.  This,  every  man  can  see; 
but  every  man  cannot  see,  or  does  not  however  re- 
flect, that  he  is,  in  consequence,  also  bound  to  use 
the  means  necessary  to  emdble  himself  .to  repay  it. 
**  If  he  pay  the  money  when  he  has  it,  or  has  it 
to  spare,  he  does  all  that  an  honest  man  can  do^** 
and  all,  he  imagines,  that  is  required  of  him; 
whilst  the  previous  measures,  which  are  necessary - 
to  fumii^  him  with  that  money,  he  makes  no  part 
of  his  care>  nor  observes  to  be  as  mtidi  bis  duty  as 
the  other;  such  as  selling  a'fionily-seat  or  a  fa^ 
mily-estate,  contracting  his  plan  of  expense,  laying 
down  his  equipage^  reducing  the  number  of  his 
servimts,  or  any  6f  those  humiliating  sacrifices, 
which  justice  requires  of  a  man  in  debt,  the  mo- 
ment he  perceives  that  he  has  no  reasonable  pro- 
spect of  paying  his  debts  without  them.  An  ex- 
pectation which  depends  upon  the  continuance  of 
his  own  life,  will  not  satisfy  an  honest  man,  if  a 
better  provision  be  in  his  power ;  for  it  is  a  breach 
of  faith  to  subject  a  creditor,  when  we  can  help  it,' 
to  the  risk  of  our  life,  be  the  event  what  it  will ; 
that  not  being  the  security  to  which  credit  was 
given. 

I  know  few  subjects  which  have  been  more  mis- 
understood, than  the  law  which  authorizes  the  im- 
{Nssonment  of  insolvent  debtors.  It  has  been  re* 
presented  as  a  gratuitous  cruelty  which  contributed 
nodnxq;  to  llie  reparation  of  the  creditor's  loss,  or 
to  the  advantage  of  the  community.  This  preju- 
dice arises  principally  from  considering  the  send- 
ing of  a  debtcH*  to  gaol,  as  an  act  of  private  satis* 
fiiction'  to  the  creditor,  instead  of  a  public  punish- 
ment. As  an  act  of  sadsiaction  or  revenge,  it  is 
always  wnmg  in  the  motive,  and  often  intemperate 
and  undistinguishing  in  the  exercise.     Consider  it 
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aa  a  public  punishment,  founded  upon  (|ie  same 
reason,  and  subject  to  the  same  rules,  as  other  pu- 
nishments ;  and  the  justice  of  it,  together  with  the 
degree  to  which  it  should  be  extended,  and  die 
objects  upon  whom  it  may  be  inflicted,  will  be  ap- 
parent.  There  are  frauds  relating  to  insolvency, 
against  which  it  is  as  necessary  to  provide  punish- 
ment  as  for  any  public  crimes  whatever :  as  where 
a  man  gets  your  money  into  his  possession,  and 
forthwith  runs  away  with  it ;  or,  what  is  little  bet- 
ter, squanders  it  in  vicious  expenses;  or  stakes 'it 
at  the  gaming-table ;  in  the  Alley ;  or  upon  wild 
adventures  in  trade ;  or  is  conscious,  at  the  tune 
he  borrows  it,  that  he  can  never  repay  it;  or  wil- 
fully puts  it  out  of  his  power,  by  profuse  living; 
or  conceals  his  effects,  or  transfers  them  by  col- 
lusion to  another :  not  to  mention  the  obstinacy  of 
some  ddiitors,  who  had  rather  rot  in  a  gaol,  than 
deliver  up  their  estates ;  for,  to  say  the  truth,  the 
iirst  absurdity  is  in  the  law  itself,  which  leaves  it 
in  a  debtor's  power  to  withhold  any  part  of  his 
property  from  the  claim  of  his  creditors.  The 
only  question  is,  whether  the  punishment  be  pro- 
perly placed  in  the  hands  of  an  exasperated  cre- 
ditor ;  for  which  it  may  be  said,  that  these  frauds 
are  so  subtile  and  versatile,  that  nothing  but  a  dis- 
cretionary power  can  overtake  them ;  and  that  no 
discretion  is  likely  to  be  so  well-informed,  so  vigi- 
lant, or  so  active,  as  that  of  the  creditor. 

It  must  be  remembered,  however,  that  the  con- 
finement of  a  debtor  in  gaol  is  a  punuhment ;  and 
that  every  punishment  supposes  a  crime.  To  pur- 
sue, therefore,  with  the  extremity  of  legal  rigour, 
a  sufferer,  whom  the  fraud  or  failure  of  others,  his 
own  want  of  capacity,  or  the  disappointments  and 
miscarriages  to  whidi  all  human  affairs  are  sul:rject> 
have  reduced  to  ruin,  merely  because  we  are  pnv 
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▼eked  by  cnr  loss,  and  ae^  to  relieve  the  p«ih  w6 
feel  by  tbat  which  we  inflict,  is  repugnant  not 
tooly  to  humanity,  but  to  justice  {  for  it  is  to  per> 
▼ect  a  provision  of  law,  designed  for  a  different  and 
a  salutary  purpose,  to  the  gratification  of  private 
apleen  and  resentment.  Any  alteration  in  these 
laws,  which  could  distinguish  the  degrees  of  guilt, 
or  eonvert  tiie  service  ^  the  insolvent  debtor  to 
some  public  profit,  might  be  an  improvement; 
but  any  considerable  mitigation  of  their  rigour, 
imder  colour  of  relieving  Ihe  poor,  would  increase 
their  hardships.  For  whatever  deprives  the  cre- 
ditor oi  his  power  of  coercion,  deprives  him  of  bis 
security ;  and  as  this  must  add  greatly  to  the  difii- 
•culty  of  obtaining  credit,  the  poor,  especially  the 
lower  sort  of  tradesmen,  are  the  first  who  would 
suffer  by  such  a  reguladoik  As  tradesmen  must 
i>juy  before  they  sell,  you  would  exclude  from  trade 
two-tlnrds  of  those  who  now  carry  it  on,  if  none 
were  enabled  to  enter  into  it  without  a  capital  suf- 
fideut  for  prompt  payments.  An  advocate,  there- 
foret,  for  the  interests,  of  this  important  class  of  the 
community,  will  deem  it  more  eligible,  that  one 
xnit  of  a  thousand  should  be  sent  to  jail  by  his  cre> 
ditors>  than  that  the  nine  hundred  and  ninety-nine 
should  be  straitened  and  embarrassed,  and  many  of 
than  tie  idle>  by  the  w«i^  of  credit. 


CHAPTER  XI. 
CONTBACTB  OF  LABOVR. 

SERVICE* 

SeblVJCE  in  this  country  is,  as  it  ought  to  be, 
irahin^aiy,  and  by  pontract;  and  tlie  master's  au>* 
Fd 
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Uiority  extendi  no  further  than  tiie  terms  or  equi- 
table construction  of  the  contract  will  justify. 

The  treatment  of  serrants,  as  to  diet,  discipline^ 
and  accommodation^  the  kind  and  quantity  of  work 
to.be  required  of  them,  the  intermission,  liberty, 
and  indiUgence  to  be  allowed  them,  must  be  deter- 
mined in  a  great  measure  by  custom ;  fbr  where 
the  contract  involves  so  many  particuhtrs,  the  con- 
tracting parties  express  a  few  perhaps  of  Ae  princi- 
pal, and,  by  mutual  understanding,  refer  the  rest 
to  the  known  custom  of  the  country  in  like  cases. 

A  servant  is  not  bound  to  obey  the  unlawftil 
commands  of  his  master ;  to  minister,  for  instance^ 
to  his  unlawful  pleasures ;  or  to  assist  him  by  un- 
lawful practices  in  his  profession;  as  in  smuggling 
or  adulteratmg  the  articles  in  which  he  deals.  For 
the  servant  is  bound  by  nothing  but  his  own  pro- 
mise ;  and  the  obligation  of  a  promise  extends  not 
to  things  unlawfiiL 

For  the  same  reason,  the  master's  authority  is  no 
juMificcUion  of  the  servant  in  doing  wrong,  for  the 
servant's  own.^  promise^  upon  which  that  authority 
is  founded,  would  be  none. 

Clerks  and  apprentices  ought  to  be  employed 
entirely  in  the  profession  or  trade  which  they  are 
intended  to  learn.  Instruction  is  their  hire ;  an4 
to  deprive  them  of  the  opportunities  of  instruction, 
by  taking  up  their  time  with  occupations  foreign 
to  their  business,  is  to  defraud  them  of  their  wages. 

Hie  master  is  responsible  for  what  a  servant 
does  in  the  ordhvary  course  of  his  employment; 
for  it  is  done  under  a  general  authority  conunitted 
to  him,  which  is  in  justice  equivalent  to  a  spe^ 
cific  direction.  Tlius,  if  I  pay  money  to  a  banker's 
clerk,  the  banker  is  accountable ;  but  not  if  I  had 
paid  it  to  his  butler  or  his  footman,  whose  business 
it  is  not  to  rec^ve  numey.    Upon  the  saooe  princt- 
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p]%  if  I  once  send  a  serrant  to  tak«  up  goods  ttpon 
credit,  whatever  goods  he  afterwards  takes  up  at 
the  same  shop»  so  long  as  he  continues  in  my  ser- 
vice, are  justly  cbai^^eable  to  my  account. 

Tbe  law  c^  this  coimtry  goes  great  lengths  in 
intending  a  kind  of  concurrence  in  the  master,  so 
as  to  charge  him  with  the  consequences  of  his 
servant's  conduct.  If  an  innkeeper's  servant  rob 
his  guests,  the  innkeeper  must  make  restitution; 
if  a  farrier's  servant  lame  a  horse,  the  fimrier  must 
answer  for  the  damage ;  and  sdU  further,  if  your 
coachman  or  carter  drive  over  a  passenger  in  the 
road,  the  passenger  may  recover  £rotn  you  a  satis- 
faction for  the  hurt  he  suffers.  But  these  deter- 
minations stand,  I  think,  rather  upon  the  authority 
of  the  law,  than  any  principle  of  natural  justice. 
-  Hiere  is  a  carelessness  and  fiidlity  in  **  giving 
characters,*!  as  it  is  called,  of  servants,  especially 
when  given  in  writing,  or  according  to  some  esta- 
blished form,  which,  to  speak  plainly  of  it,  is  a 
cheat  upon  those  who  accept  them.  Tliey  are 
given  with  so  little  reserve  and  veracity,  "  that  I 
should  as  soon  depend,"  says  the  author  of  tlie 
Rambler,  **  upon  an  acquittal  at  the  Old  Bailey, 
by  way  of  recommendation  of  a  servant's  honesty, 
as  upon  one  of  these  characters^"  It  is  sometimes 
carelessness;  and  sometimes  also  to  get  rid  of  a 
bad  servant  without  Ihe  uneasiness  of  a  dispute; 
for  which  nothing  can  be  pleaded  but  the  most, 
ungenerous  of  all  excuses,  that  the  person  whom 
we  deceive  is  a  stranger. 

There  is  a  conduct  the  reverse  of  this,  but  more 
injurious,  because  the  injury  falls  where  there  is 
no  remedy ;  I  mean  the  obstructing  of  a  servant's 
advancement,  because  you  are  unwilling  to  spare 
his  service.  To  stand  in  the  way  of  yoiu*  servant's 
interest,  is  a  poor  return  for  his  fidelity ;  and  affords 
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sleiicler  eBcourag^ment  far  good  hthmtnxr,  in  tfaSsF 
numerous  and  tiberefore  important  part  of  the  com- 
munity. It  is  a  piece  of  injuslice  which,  if  practised 
towards  an  equal,  the  law  of  honour  would  lay  hold 
oi:  as  it  is,  it  is  neither  uncommon  nor  disreputable. 

A  master  of  a  family  is  culpable,  if  he  permit 
any  vices  among  his  domestics,  idiich  fae  might 
restrain  by  due  discipline,  and  a  pn>per  inlsrfeicncew 
This  results  from  the  general  obligation  to  pre- 
vent misery  when  in  our  power;  and  the  assur- 
ance which  we  havei,  that  vice  and  misery  at  the 
long  run  go  together.  Care  to  maintain  in  his 
family  a  sense  of  virtue  and  religion,  receiTed  the 
divine  approbation  in  the  person  of  AftRAHAMy 
Gren.  xviii.  19.-i-<<  I  know  him,  that  he  will  eosof 
mand  liis  children,  and  his  household  afler  him; 
and  they  shall  keep  the  way  of  the  Lord,  to  do 
justice  and  judgment."  And  indeed  no  author 
rity  seems  so  well  adapted  to  this  purpose,  as  tint 
of  masters  of  families ;  because  none  operates  upon 
the  subjects  of  it  witfi  an  influence  so  immediatte 
and  constant. 

What  the  Christian  Scriptures  hinre  deHvered 
concerning  the  relation  and  reciprocal  duties  of 
masters  and  servants,  br^rijaes  a  spirit  of  liberality^ 
very  little  known  in  ages  when  servitude  was  slan 
very ;  and  which  flowed  from  a  habit  of  contem-i 
plating  mankind  under  the  common  relation  in 
whi<^  they  stand  to  their  Creator,  and  with  respect 
to  their  interest  in  another  existence :  *  "  Servants^ 
be  obedient  to  them  that  are  your  masters,  accord* 
ing-to  the  flesh,  with  fear  and  trend^g ;  in  single- 
ness of  your  heart,  as  unto  Christ;  not  wilh  eye- 
service,  as  men-pkasers,  but  as  the  servants  of 
Christ,  doing  the  will  of  God  from  the  heart; 
with  good  wiUy  doing  service  as  to  the  lA)rd,  tmd  not 

*  Eph.vL5— 9. 


U  fNen :  knowing  that  whalsde^tt  gd6d  tfanig  «ny 
nan  doetb,  fbe  same  shall  he  recdve  of  Hie  LoiUD^ 
whether  he  be  bond  or  free.  And  ye  masters,  do 
the  same  tiidsig  unto  them,  fort>earing  tiireatening ; 
knowing  thiU  your  Master  also  is  in  heaven ;  neither 
is  there  respect  of  persons  with  him/*  The  idea 
•f  refearring  their  servide  to  God,  of  considering 
him  as  having  appointed  them  then-  task,  that  fhey- 
were  doing  hii  Win,  and  w€ace  to  look  t^  Aim  for 
their  reward,  wl»  new ;  and  affords  a  greater  se- 
curity to  the  master  than  any  inferior  principle^  b^ 
cause  it  tends  to  produce  a  steady  and  cordial  obe^ 
dience,  in  the  place  of  ^lat  constrained  serried, 
which  can  never  be  trusted  out  of  sight,  and  which 
is  justly  enough  called  eye-service.  Th^  exbortl^ 
lion  to  masters,  to  keep  in  view  their  own  sub- 
jection and  aocountable&ess,  was  no  less  season- 
able* 
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COKTRACTS  OF  LABOUR. 

COMMISSIONS. 

WhOevee  undertakes  another  man's  bnsine8i^> 
makes  it  bis  own,  that  is,  pronnses  to  employ  upoiit 
it  the  same  care,  attention,  and  diligence,  that  he 
would  do  if  it  were  actually  his  own :  lor  he  knOwa 
that  the  business  was  committed  to  him  with  that 
expectation.  And  he  promiBes  nothing  more  than 
tfris.  Therefiore  an  agent  is  not  obliged  to  wait, 
inquire,  solicit,  ride  about  the  country,  toil,  or 
8tudy>  whilst  there  remains  a  posability  of  benefit- 
mg  his  employer.  If  he  exert  so  much  of  hSk 
activity,  and  use  such  caution,  as  the  value  of  the 
business,  in  his  judgment,  deserves  ^  jthat  i»,  as  hb 
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would  have  thought  sufficient  if  the  same  interest 
of  his  own  had  been  at  stake,  he  has  discbargedl 
his  duty,  although  it  should  afterwards  turn  out» 
that  by  more  activity,  and  longer  perseverance,  he 
might  have  concluded  the  business  with  greater 
advantage. 

This  rule  defines  the  duty  of  Actors,  steward% 
attorneys^  and  advocates.  * 

One  of  the  chief  difficulties  of  an  agent's  situa- 
tion is,  to  know  how  far  he  may  depart  from  his 
instructions,  when,  fiom  some  change  or  discovery 
in  the  circumstances  of  bis  commission,  he  sees 
reason  to  believe  that  his  employer,  if  he  were  pre- 
sent, would  alter  his  intention.  Ihe  latitude  al- 
lowed to  agents  in  this  respect,  will  be  different, 
according  as  the  commission  was  confidential  or 
ministerial ;  and  according  as  the  general  rule  and 
nature  of  ^e  service  require  a  prompt  and  precise 
obedience  to  orders,  or  noL  ^  attorney,  sent  to 
treat  for  an  estate,  if  he  found  out  a  flaw  in  the 
title,  would  desist  from  proposing  the  price  he  was 
directed  to  im>pose ;  and  very  properly.  On  the 
other  hand,  if  the  commander-in-chief  of  an  army 
detach  an  officer  under  him  upon  a  particular  ser- 
vice, which  service  turns  out  more  difficult,  or  less 
expedient,  than  was  supposed,  insomuch  that  the 
officer  is  convinced  that  his  commander,  if  he  were 
acquainted  with  the  true  state  in  which  the  affiur 
is  found,  would  recall  his  ordos;  yet  must  this 
officer,  if  he  cannot  wait  for  fresh  directions  with* 
out  prejudice  to  the  expedition  he  is  sent  upon, 
pursue^  at  all  hazards,  those  which  he  brought  out 
with  him.^ 

What  is  trusted  to  an  agent,  may  be  lost  or 
damaged  in  his  hands  by  misfortune.  An  agent 
who  acts  without  pay,  is  clearly  not  answerable  for 
the  loss;  for,  if  he  give  his  labour  for  nothing}  it 
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cannot  be  presumed  that  be  gave  also  security  for 
die  success  of  it.  If  the  agent  be  hired  to  the  busi- 
ness, the  question  will  depenfl  upon  tlie  appreheiw 
sion  of  the  parties  a^  Ihe  time  of  making  the  con- 
tract ;  which  apprehension  of  theirs  must  be  col- 
lected chiefly  from  custom,  by  v^ch  probably  it 
was  guided.  Whether  a  public  carrier  oug^t  to  ac- 
count for  goods  sent  by  him ;  tiie  owner  or  master 
of  a  ship  for  the  cargo ;  the  post-office  for  letters, 
or  bills  enclosed  in  letters,  where  the  loss  is  not 
imputed  to  any  fault  or  neglect  of  theirs ;  are  ques* 
tions  of  this  sort.  Any  expression  which  by  im- 
plication amounts  to  a  promise,  will  be  binding 
upon  the  agent,  without  custom;  as  where  the 
proprietors  of  a  stage-coach  advertise  that  they  will 
not  be  accountable  for  money,  plate^  or  jewels,  this 
makes  them  accountable  for  every  thing  else ;  or 
where  the  price  is  too  much  for  the  labour,  part  of 
it  may  be  considered  as  a  premium  for  insurance. 
On  the  other  hand,  any  caution  on  the  part  of  the 
owner  to  guard  against  danger,  is  evidence  that  he 
considers  the  risk  to  be  his ;  as  cutting  a  bank-bill 
in  two,  to  send  by  the  post  at  di£ferent  times. 

Universally,  unless  a  promise,  either  express  or 
tadt,  can  be  proved  against  the  agent,  the  loss 
must  fall  upon  the  owner. 

Tlie  agent  may  be  a  sufferer  in  his  own  person 
or  property  by  the  business  which  he  undertakes ; 
as  where  one  goes  a  journey  for  another,  and  lames 
his  horse,  or  is  hurt  himself  by  a  fall  upon  the 
road ;  can  the  agent  in  such  case  daim  a  compensa- 
lion  for  the  misfortune?  Unless  the  same  be  pro^ 
vided  for  by  express  stipulation,  the  agent  is  not 
entitled  to  any  compensation  ^m  his  employer  on 
that  account ;  for  where  the  ^hnger  is  not  foreseen, 
there  can  be  no  reason  to  believe  that  the  employer 
engaged  to  indemnify  the  agent  against  it :   still 
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U»  wb«i«  it  is  f(»«seen ;  for  u^aoever  knowingly 
Uiidertftkes  a  dangerous  employment,  in  oommon 
constnictiQn,  takes  upon  himself  the  danger  and 
the  consequences ;  as  where  a»  fireman  undertakes 
for  a  cewwd  to  rescue  a  box  of  writmgs  from  the 
flames ;  or  a  sailor  to  bring  off  a  passenger  fkom  a 
^p  in  a  storm. 


CHAPTER  XIII. 

CONTRACTS  OF  LABOUR. 

PAETNERSmP. 

I  KNOW  nothing  upon  the  subject  of  partnership 
that  requires  explanation,  but  in  what  manner  the 
profits  are  to  be  divided,  where  one  partner  contri- 
butes money,  and  the  other  labour ;  which  is  a  com.- 
mon  case. 

Btde,  From  the  stock  of  the  partnership  deduct 
the  sum  advanced,  and  divide  the  remainder  between 
the  monied  partner  and  the  labouring  partner,  in  the 
proportion  of  the  interest  of  the  money  to  the  wages 
of  the  labourer,  allowing  such  a  rate  of  interest  as 
money  might  be  borrowed  for  upon  the  same  se- 
curity, and  such  wages  as  a  journeyman  would  re- 
quire for  the  same  labour  and  trust. 

Example,  A  advances  a  thousand  pounds,  but 
knows  nothing  of  the  business;  B  produces  no 
money,  but  has  been  brought  up  to  the  business 
and  undertakes  to  conduct  it.  At  the  end  of  the 
year,  the  stock  and  the  effects  of  the  poitnership 
amount  to  twelve  hundred  pounds ;  consequently 
there  are  two  hundred  pounds  to  be  divided.  Now, 
nobody  would  lend  money  upon  the  eyent  of  the 
busing  succeeding,  whi^  is  A*5  security,  unckr 


OFnCESL  117 

dx  pef  cent ;— 4h^refiire  A  must  be  allowed  sixty 
pounds  for  the  interest  of  his  money.  B,  before  he 
engaged  in  the  partnoship,  earned  thirty  pounds  th 
year  in  the  same  employment ;  his  labour  therefore 
ought  to  be  valued  at  thirty  pounds:  and  the  two 
hundred  pounds  must  be  divided  between  the 
partners  in  the  proportion  of  sixty  to  thirty ;  that 
is,  A  must  receive  one  hundred  and  thirty*>three 
pounds  six  shillings  and  eightpence,  and  B  sixty- 
six  pounds  thirteen  shillings  and  fourpence. 

If  there  be  nothing  gained,  A  loses  his  interest,, 
and  B  his  labour ;  which  is  right.  If  the  original 
stock  be  diminished,  by  this  rule  B  loses  only  his 
labour,  as  before;  whereas  A  loses  his  interest, 
and  part  of  the  principal ;  for  which  eventual  dis^ 
advantage  A  is  compensated,  by  having  the  in- 
terest (^  his  money  computed  at  six  per  cent  in 
,the  division  of  the  profits,  when  tiiere  are  any. 

It  is  true,  that  the  division  of  the  profit  is  seldom 
fingotten  in  the  constitution  of  the  partnership, 
and  is  therefore  commonly  settled  by  exjnress  agree- 
ments: but  these  agreements,  to  be  eqiutable^ 
should  pursue  the  prindple  of  the  rule  here  laid 
down. 

All  the  partners  are  bound  to  what  any  one  of 
them  does  in  the  course  of  the  business ;  for,  quoitd 
hocj  each  partner  is  considered  as  an ,  authorized 
agent  for  the  rest. 


CHAPTER  XIV. 
CONTRACTS  OF  LABOUR. 

OFFICES. 

In  many  ofiSces,  as  schools,  fellowships  of  col* 
leges,  ptofessorships  of  the  universitiesy  and  the 
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hket  there  u  a  twofold  confract;  one  with  tb^ 
foundnv  the  other  with  the  electors. 

The  contract  with  the  founder  obliges  the  in- 
cimdwnt  of  llie  office  to  discharge  ever^  duty  ap- 
pointed by  the  charter,  statutes,  deed  of  gift,  or 
will  of  the  founder;  because  the  endowment  was 
ffv&a,  and  consequently  accepted^  for  that  purpose;, 
and  upon  those  conditions. 

Zlie  contract  with  the  electors  extends  tins  oh* 
ligation  to  all  duties  that  have  been  customarify 
connected  with  and  reckoned  a  part  of  the  <^ice^ 
though  not  prescribed  by  the  founder;  fot  the 
eleMors  expect  from  the  person  they  choosie,  all 
the  duties  which  his  predecessors  have  discharged; 
and  as  the  person  elected  cannot  be  ignorant  of 
thdr  ei^ectatioh,  if  he  meant  to  have  refused  this 
condition,  he  ought  to  have  apprised  them  of  his 
ofcyjecdom 

Aiid  here  let  it  be  observed,  that  the  electors  can 
excuse  die  consdenoe  of  the  person  elected,-  fironi 
this  laat^ class  of  duties  alone;  because  this  class 
resuiha  from  a  contriU:t  to  which  the  electors  and 
the  person  efecb^  are  die  only  parties*  The 
other  class  of  duties  results  from  a  different  con* 
tract. 

It  is  a  question  of  some.magnitude  and  difficulty,  - 
ilfaai  offices  may  be  consdentlQusly  supplied  by  a 
deputy. 

We  will  state  the  several  objections  to  the  sub- 
stitution of  a  deputy;  and  then  it  will  be  under- 
stood, that  a  deputy  may  be  allowed  in  all  cases  to 
which  these  objections  do  not  apply. 

An  office  may  not  be  disdiarged  by  deputy, 

1.  Where  a  particular  confidence  is  reposed  in 
the  judgment  and  conduct  of  the  person  appointed 
td  it ;  as  the  office  of  a  steward,  guardian,  judge, 
oomiiModeiwuwcfaief  by  land  or  sea*  . 
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2j  Where  the  custom  htnders;  ss  in  the  case  ot 
scboolmasterd,  tutors,  lind  of  commisBioiis  in  Ibe 
anny  ormlvy. 

3.  Where  the  duty  oaosot,  from  its  nature^  be 
so  well  performed  by  a  deputy;  as  the  de^Mity* 
gover&or  of  a  province  may  not  possess  the  legal 
authority,  or  the  actual  influence,  of  his  prindpaL 
.  4fc  Mlictt  some  inconvefiiency  Would  result  to 
the  service  in  general  from  the  permission  of  de* 
piities  in  such  cases:  for  example^  it  is  probable 
thait  military  merit  would  be  much  discouraged,  if 
the  duties  belonging  to  commissions  in  the  army 
were  generally  idUowed  t6  be  executed  by  substX". 


Ihe  non-reaideDce  of  the  parodiial  clergy,  who 
supply  the  duty  of  their  benefices  by  ciu«tes,  ia 
worthy  cl£  a  mom  distinct  consideraltonk  And  in 
order  to  draw  ^  question  upon  this  case  to  ar 
point*  -We  will  suppose  th€)  officiatiog  curate  to> 
discharge  etery  du^  which  liia  pxincipAl,  were  h6r 
pre^nt,  w<iuld  be  beund  to  di^cbai^e,  and  in  at 
manner  equally  beneficial  to  the  p^ish:  under. 
wSuch  cireumstancest;  the  <Hily  objeetioilk  to  liie  ab- 
s^DiCe  of  the  principal*  at  least  the  only  oife  of  ther 
foregoing  objections^  is  the  last. 

And,  in  my  judgment^  the  force  of  this  objec»*: 
lion  will  be  much  diminished,  if  the  absent  rec-- 
Ipr  or  vicfa*  be,  in  the  mean  time»  engaged  in  any 
function  or  employment  of  equal,  or  of  greatert: 
itaiportHice  to  the  general  interest  of  rdigi^n. 
For  the  whole  revenue  of  the  national  church  may* 
properly  enough  be  considered  as  a  common  fund 
for  the  suj^port  of  the  national  religion ;  and  if  9, 
elisrg^inan  be  serving  the  cause  of  Christiamty  and. 
grolestantiam,  it  can  make  little  difiTef  ence^  out  of 
v^Ht  particukf  portion  of  this  fund,  that  is>  by. 
^  titbes  aad  glebe  <>f  what  ptfrticultt  jpstiak,  hi% 
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service  be  requited;  aby  more  than  it  can  pre- 
judice tibe  kiiig*s  flerviee,  that  an  officer  who  bas 
signalized  his  merit  in  America,  should  be  reward- 
ed with  the  govenunent  of  a  fort  or  castle  in 
Ireland,  whi(^  he  never  saw;  but  for  the  cus- 
tody of  which,  proper  provision  is  made^  and  cafe 
taken. 

Upon  the  principle  thus  explained,  this  indul- 
gence is  due  to  none  more  than  to  those  who  are 
occupied  in  cultivating  or  commumcating  religioBS 
knowledge,  or  the  sciences  subsidiary  to  religion. 

Ttns  way  of  considering  the  revenues  <^  the 
church  as  a  common  fund  for  the  same  purpose,  in 
the  more  equitable,  as  the  value  of  particular  pre- 
ferments bears  no  proportion  to  the  particular 
charge  or  labour. 

But  when  a  man  draws  upon  this  fund,  whose 
studies  and  employments  bear  no  relation  to  the 
object  of  it,  and  who  is  no  further  a  minister  vf 
the  Christian  religion  than  as  a  cockade  makes  a 
soldier,  it  seems  a  misapplication  littie  better  than 
a  robbery. 

And  to  those  who  haye  the  management  of  such 
matters  I  submit  this  question,  whether  the  im- 
poverishment of  the  fund,  by  converting  the  best 
share  of  it  into  annuiHes  for  the  gay  and  illiterate 
youth  of  great  families,  threatens  not  to  starve  and 
stifle  the  little  clerical  merit  that  is  left  amongst 

us?  N 

•  All  legal  dispensations  fnm  residence  proceed 
upon  the  supposition,  that  the  absentee  is  detained 
from  his  living  by  some  engagement  of  equal  or 
of  greater  public  importance.  Therefore^  if,  in  a 
case  where  no  such  reason  can  with  truth  be 
pleaded,  it  be  said  that  this  question  regardB  a 
right  of  property,  and  that  all  right  of  property 
awaits  the  ctiqxMdtioB  of  law;  thai,  therefore^  if 


J 
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lite  lav,  which  gives  a  man  the  cnoliiments  of  a 
Kving,  excuse  him  frem  residing  upon  it,  he  is 
exciued  in  conscience;  we  answer,  that  the  kw 
does  not  excuse' him  by  initniiovh  and  that  all 
other  excuses  are  ^udident. 


CHAPTER  XV. 


A  UE  is  a  breach  of  promise :  for  whoever  se> 
riously  addresses  his  discourse  to  another,  tactdy 
promises  to  spelik  liie  truth,  because  he  knows  that 
die  truth  is  expected. 

Or  the  obligation  of  veracity  may  be  made  out 
tjtam  the  direct  ill  consequences  of  lying  to  social 
happiness.  Which  consequences  consist,  either  in 
some  specific  injury  to  particular  individuals,  or  in 
the  destruction  of  that  confidence  which  is  essen- 
tial to  the  intercourse  of  human  life;  for  whi^ 
latter  reason,  a  lie  may  be  pernicious  in  its  general 
tendency,  and  therefore  criminal,  though  it  pvo^ 
dace  no  particular  or  visible  mischief  to  any  one. 

There  are  fidsehoods  which  are  nob  lies ;  that 
i%  which  are  not  criminal :  as, 

1.  Where  no  one  is  deoetTed ;  whidi  is  the  case 
in  parables,  fables,  novels,  jests,  tales  to  create 
mirth,  ludicrous  embdiiahments  of  a  story,  wheie 
the  declared.design  of  the  speaker  is  not  to  infimn, 
but  to  divert;  compliments  in  the  subscription  of 
a  letter,  a  servant's  denying  his  master,  a  pri- 
soner's pleading  not  guilty,  an  advocate  asserting 
the  justice,  or  his  belief  of  the  justice,  of  his 
dient's  cause.  In  such  instances,  no  confidence 
is  destroyed,  because  none  was  reposed;  no  pro- 
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nte  to  ipnk  ii»  tc»tb  is  yiokt^i  Jbiigeiiuw  tuMie 
wm  given,  or  undterdtood  Ao  be  giyen. 

g.  Where  tb«  peEson  to  wboin  you  ^peak  has 
no  ngbt  to  know  .the  truth,  or,  more  properly, 
where  little  or  no  iaQoiiTenif»f:y  results  fysm  the 
want  of  confidence  in  such  cases ;  as  where  you 
tell  a  falsehood  to  a  madman,  for  his  own  adyaii> 
tage;  to  a  robber,  to  conceal  your  property;  to 
an  assassin,  to  defeat  or  divert  him  from  his  pur- 
pose. The  particular  consequence  is  by  the  sup- 
position beneficial;  and  as  to  the  gena«l  conse- 
quence, the  worst  that  can  happen  is,  that  the 
madman,  the  robber,  the  assassin,  will  not  trust 
you  again;  wbidi  (beside  that  the  first  is  iacap«- 
ble  of  dedudog  regular  conclusions  ^m  h»vH|g 
been  once  decayed,  and  the  last  two  not  lilcely  tp 
come  a  second  time  in  your  way)  is  suiSciently 
compensated  by  the  immediate  benefit  which  you 
propose  by  the  falsehood. 

It  is  upon  this  principle,  that,  by  the  law  of 
war,  it  is  allowed  to  deceive  m  onemy  by  feists^ 
false  colours,*  spies,  fahte  intelMg^v:^  aod  tibe 
like;  but  by  no  means  in  treaties,  truces,  signals 
of  capitulation  or  surrender:  and  the  c^ffesrencf) 
is,  that  the  fimner  suppose  hosliUties  to  contiaui^ 
Ihe  latter  .are  calculated  to  teiminate  or  suq^md 
them.  In  the  conduct  of  war,  and  whilst  the  wtf 
ixmtiattes,  there  is  no  use^  or  rather  no  places  for 
confidence  betwixt  the  contending  parties ;  but  in 
whatever  relates  to  the  temUnaUon  of  war^  tbo 

«  There  have  been  two  or  three  instancefl  of  late,  of  Ene. 
lish  ships  decoying  an  eaemy  into  their  power,  by  oouater. 
felting  signsla  of  (ttstreas:  an  artifioe  which  ought  to  b9  re- 
probated by  the  common  indignation  of  mankind !  for,  a  few 


examples  of  captures  eflboted  by  this  stratagem,  would  put 
an  end  to  thatprompdtude  in  afihrding  assistance  to  ships  In 
distr«i»  which  IS  the  best  virtue  in  a  scaring  charaoter,  and 
by  wMcIi  the  perils  of  navigation  are  dinmiihed  to  aH-. 
A.D.177S.  -  - 


BMJM  t^ffOMB  fiddhy  is  expM^,  bMSiue  with- 
out it  WHXs  could  not  cmse,  nor  th9  victon  be 
^w^CQxet  but  by  the  entire  destmctiou  of  the  tsd- 
quished. 

Mmy  people  indulge^  in  aerious  disoouise,  a 
babit  ci  fiction  and  exaggeration,  in  the  acoounte 
they  give  of  theiaseiTeB»  of  their  acquaintance,  or 
of  the  extreordiiiary  things  whtcfa  they  hare  seen 
or  heard :  and  so  long  aa  the  Acts  they  rehrte  are 
indififerent,  and  their  nairatives,  though  fake^  are 
iooffensivot  it  may  seem  a  superstitious  regard  to 
truth  to  censure  them  merely  for  truth's  sake. 

In  the  first  place,  it  b  ahnoet  impossible  to  pro- 
nounce beforehand,  with  certainty,  concerning  ai^ 
Jie,  that  it  is  inoffensive.  Voiat  vrrevoeabiU ;  and 
collects  sometimes  accretions  in  its  flight,  whidi 
entirely  change  da  nature.  It  may  owe  possibly 
its  mischief  to  the  officiousness  or  mioreprcscnta" 
tion  of  those  who  axcv^aaits  it ;  but  the  mischief  is, 
nevertheless,  in  some  degree  chargeable  upon  the 
origmal  editor. 

In  the  next  place,  this  liberty  in  conversation 
defeats  Its  own  end.  Much  of  the  pleasure,  and 
all  the  benefit,  of  conversation,  depends  upon  our 
opinion  of  the  speaker's  veracity ;  for  which  this 
rule  leaves  no  foundatioii.  The  fidth  indeed  of  a 
hearer  must  be  extremely  perplexed,  who  considers 
the  speaker,  or  believes  that  the  speaker  considers 
hiniself,  as  under  no  obligation  to  adhere  to  truth, 
but  according  to  the  particular  importance  of  what 
he  relates. 

But  beside  and  above  both  these  reasons,  while 
lies  always  introduce  others  of  a  darker  com- 
plexion. I  have  seldom  known  any  one  who  do- 
jtfrted  truth  in  trifles,  that  could  be  trusted  in  mat- 
ters of  importance.  Nice  distinctions  are  out  of 
the  question,  upon  occasions  which;  like  those  of 
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speech,  retum  every  hour.  The  halnt,  tiierefore, 
of  lying,  when  once  formed,  is  easUy  extended,  to 
serve  die  designs  of  malice  or  interest ;— -like  all 
habits,  it  spreads  indeed  of  itself. 

Pious  frauds,  as  they  are  improperly  enough 
called,  pretended  ina{Hrations,  fii»*ged  books,  coun- 
terfeit mirades,  are  impositions  tif  a  more  serious 
nature.  It  is  possible  that  they  may  sometimes, 
though  seldom,  have  been  set  up  and  encouraged, 
with  a  design  to  do  good;  but  the  good  tfaey 
sun  at,  requires  diat  the  belief  of  them  should  be 
perpetual,  which  is  hardly  possible ;  ^d  the  detec- 
tion of  the  fraud  is  sure  to  disparage  the  credit  of 
all  pretensions  of  the  same  nature.  Chrisdani^ 
has  suffered  more  injury  from  this  cause,  than 
fitnn  all  other  causes  put  together. 

As  there  may  be  falsehoods  whidi  are  not  lies, 
so  there  may  be  lies  without  Uteral  or  direct  fake- 
hood.  An  opening  is  always  left  for  this  species 
of  prevarication,  when  the  literal  and  grammaticaL 
signification  of  a  sentence  is  different  from  the  po- 
pular and  customary  meaning.  It  is  the  wilful 
deceit  that  makes  the  lie;  and  we  wilfully  de- 
ceive, when  our  expressions  are  not  true  in  the 
sense  in  wliich  we  believe  the  hearer  to  apprehend 
them :  besides  that  it  is  absurd  to  contend  for  any 
sense  of  words,  in  opposition  to  usage;  for  a£L 
senses  of  all  words  are  founded  upon  usage,  and 
upon  nothing  else. 

Or  a  man  may  act  a  lie;  as  by  pointing  his  fin- 
ger in  a  wrong  direction,  when  a  traveller  inquires 
of  him  his  road ;  or  when  a  tradesman  shuts  up 
his  windows,  to  induce  his  o^editors  to  believe  that 
he  is  abroad :  for,  to  all  moral  purposes,  and  tfaer&> 
fore  as  to  veracity,  speech  and  action  are  the 
same ;  speech  being  only  a  mode  of  action. 
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'  Or,  lastly,  there  ooay  be  Ues  of  omittion,  A 
writer  of  English  histoiy,  who  in  hb  acooiuit  of 
the  reign  of  Charles  the  First,  should  wilfully  sup- 
press any  evidence  of  that  prince's  despotic  mea- 
sures and  des^ns,  might  be  said  to  lie ;  for  by  eo- 
titling  his  book  a  History  of  England,  he  engages 
to  relate  the  whole  truth  of  the  history,  or,  at  least, 
all  that  he  knows  of  it. 


CHAPTER  XVI. 

OATHS. 

I.  Forms  qfOatht. 
II.  Signi/UaHoTi, 
III.  LavjjfulTiess,  " 

IV.  ObUgatUm. 
V.   Wkai  Oaths  do  not  bind, 
VI.  In  what  sense  Oaths  are  to  be  interpreted. 

I.  The  forms  of  oaths,  like  other  religious  cere- 
monies, have  in  all  ages  been  various;  consisting 
however,  for  the  most  part^  of  some  bodily  action,* 
and  o{  a  prescribed  form  of  words.  Amongst  the 
Jews,  the  juror  held  up  his  right  hand  towards 
heaven,  which  explains  a  passage  in  the  144th 
Psalm;  "  Whose  mouth  sp^eth  vanity,  and  their 
right  hand  is  a  right  hand  of  falsehood  "  The 
same  form  is  retained  in  Scotland  stilL  Amongst 
the  same  Jews  an  oath  of  fidelity  was  taken,  by 

«  It  is  commonly  thoufrht  that  oaths  are  denominated  cor 
porai  oaths  from  ge  bodUy  action  which  accompanies  them, 
of  laying  the  right  hand  upon  a  book  containing  the  four 
Oospelfl.  TbiB  opinion,  however,  appears  to  lie  a  mistake  • 
for  t^e  term  Is  borrowed  flrom  the  ancient  usage  of  touching' 
on  these  occasions,  the  corporate,  or  ctotb  which  covered  the  • 
oonsecnttea  eiementa. 

G 
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llie  ser¥atit*ft  puttfaig  his  hand  tinder  ffie  tfa^  of 
las  lord,  as  Elieser  did  to  Abraham,  Gm.  xziv. 
0. ;  from  whence,  with  no  great  varialioli,  is  de* 
rived  periups  the  fonn  of  doing  faoniage  at  tiiis, 
^y»  by  putting  the  hands  between  the  knees,  and 
within  the  hands,  of  the  liege. 
.  Amongst  the  Greeks  and  Romans»  the  fiana 
varied  with  the  subject  and  ooeaaion  of  the  eath» 
In  private  contracts,  the  parties  took  hold  of  each 
other's  hand,  whilst  they  swore  to  the  perform- 
ance; or  they  touched  the  altar  of  the  god  by 
whose  divini^  they  swore.  Upon  more  solemn 
occasions,  it  was  the  custom  to  day  a  victim ;  and 
the  beast  bdng  struck  down  with  certain  ^ceremo* 
nies  and  invocations,  gave  birth  to  the  expressbns 
TifAVM  e^xev,  ferire  pactum ;  and  to  our  £ng^ish 
phrase,  translated  from  these,  of  ^  striking  a  bap- 
gain*  ^ 

The  forms  of  oaths  in  CSinstaan  countries  are 
also  very  different ;  but  in  no  country  in  the  world, 
X  believe,  worse  contrived,  either  to  convey  the 
meaning,  or  impress  the  obligation  of  an  oath, 
tium  in  our  own.  The  juror  with  us,  after  re- 
peating the  prooBse  or  affirmirtion  which  the  oalfa 
fe  intended  to  confirm,  adds,  "  So  h^  me  God  :'* 
or  more  frequently  the  substance  of  the  oath  is  re- 
peated to  the  juror  by  the  officer  or  magistrate  who 
administers  it,  adding  in  the  conclusion,  "  So  help 
^u  God."  Ihe  energy  of  the  sentence  resid^ 
in  the  particle  90  ;  «»,  that  is,  hae  lege,  upon  con- 
dition of  my  speaking  the  truth,  or  performing  llubi 
promise,  and  not  otherwise,  may  God  help  me. 
Ihe  juror,  whilst  he  hears  or  repeats  the  words  of 
the  oath,  holds  his  right  hand  upon  a  Bible,  or 
other  book  containing  the  four  Gospels.  The  ocm- 
dusion  of  the  oath  sometimes  runs,  <*  Ita  me  De* 
ns  adjuvet,  et  haec  sancta  evangelia,'*  or  <<  So  hei^ 
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Me  God,  and  tfie  coAtents  of  <hl»  book  f*  wUch 
faMt  clause  forttxs  a  connexion  between  Ihe  wofds 
ttid  action  of  Die  juror,  ihat  before  was  wanting. 
The  juror  then  kisses  the  book :  the  kiss,  however^ 
aeems  rather  an  act  of  reverence  to  the  contents  of 
tfie  book,  (as,  in  the  popish  ritual,  the  priest  kisses 
Ibe  Crospel  before  he  reads  it),  than  any  part  of  the 
Mth* 

Tlufi  obscure  and  dKpdeal  form,  together  whh  < 
0ie  levity  and  Ibequency  wilb  which  it  is  adminis> 
tered,  has  brought  about  a  general  fnadvertency 
to  tlie  cMigation  of  oaths ;  which,  both  in  a  reli- 
gkms  and  political  view,  is  mudi  to  be  lamented : 
aoA  H  taetita  public  consnderation,  whether  tfa6 
f^Bqinring  of  oaths  on  so  many  frivolous  occasions, 
ciqpecially  in  the  Customs,  and  in  the  qualification 
fyr  petty  offices,  has  afly  oAer  effect  tlmn  to  maka 
ihem  cheap  in  the  minds  of  the  people;  A  pound 
Df  tea  cafAnot  fravd  iiegulaify  from  the  ship  to  the 
ctolisanigr,  without  eosting  half  a  dozen  oaths  at 
#fe  least ;  and  the  same  security  for  the  due  dis- 
charge of  their  office,  namely,  that  of  an  oath,  h 
rtquired  from  a  church^warden  and  an  archfoisdiop, 
fit)m  a  petty  constable  and  the  chief-justice  of 
England.  Let  the  law  continue  its  own  sanctions. 
If  tiliey  be  thought  requisite ;  but  let  it  spare  the 
flibtengaaty  of  an  oath.  And  where,  from  die  want 
of  something  better  to  depend  upon,  it  is  necessary 
to  accept  men's  own  word  or  own  account,  let  it 
mitex  to  prevarication  penalties  proportioned  to  the 
poblie  mischief  of  the  offence. 

II.  But  whatever  be  the  form  of  an  oath,  the 
"  dgnjfication  is  the  same.  It  is  ^  the  calling  upon 
<S)d  to  witness,  t.  e,  to  take  notice  of,  what  we  say  ;** 
and  it  is  ••  invoking  his  vengeance,  or  renoundng 
1^  favour,  if  what  we  say  be  hhe,  or  what  we  pro- 
flBB0e  be  not  perftmned*** 
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III.  Qvakers  and  Moravians  refiise  tt>  sweur 
upon  any  occasion ;  founding  their  scruples  con- 
cerning the  lawfulness  of  oaths  upon  our  Saviour's 
prohibition,  Matt  v.  34.  "  I  say  unto  you,  Swear 
not  at  aU.** 

The  answer  which  we  give  to  this  objection  can- 
not be  understood,  without  first  stating  the  whole 
passage :  **  Ye  have  heard  that  it  hath  been  said  by 
them  of  old  time,  Hiou  shalt  not  forswear  thysdf^ 
but  shalt  perform  unto  the  Lord  thine  oaths.  B^t 
I  say  unto  you,  Swear  not  at  all ;  neither  by  heaven, 
for  it  is  God's  throne ;  nor  by  the  ^arth,  for  it  Is  his 
footstool ;  neither  by  Jerusalem,  for  it  is  the  city  of 
the  great  King.  Neither  shalt  thou  swear  by  thy 
head,  because  thou  canst  not  make  one  hair  white 
or  black.  But  let  your  communication  be,  Yea» 
yea^  Nay,  nay :  for  whatsoever  is  m<n:e  than  these, 
Cometh  of  evil,** 

To  reconcile  with  this  passage  of  Scripture  the 
practice  of  swearing,  or  of  taking  oaths  when  re- 
quired by  law,  the  following  observations  must  be 
attended  to:-— 

1.  It  does  not  appear,  that  swearing  "  by  heaven,** 
«  by  the  earth,"  "  by  Jerusalem,**  or  "  by  their  own 
head,'*  was  a  form  of  swearing  ever  made  use  of 
amongst  the  Jews  in  judicial  oaths:  and  ^conse- 
quently, it  is  not  probable  that  they  were  judicial 
oaths  which  Christ  had  in  his  mind  when  he  men- 
tioned those  instances.  , 

2.  As  to  the  seeming  universality  of  the  prc^- 
bition,  **  Swear  not  at  all,"  the  emphatic  clause 
"  not  at  all"  is  to  be  read  in-  connexion  with  what 
follows ;  "  not  at  all,"  u  e.  neither  "  by  the  heaven,** 
nor  "  by  the  earth,"  nor  "  by  Jerusalem,**  nor  **  bv 
thy  head:"  "  not  at  ally*  does  not  mean  upon  ik> 
occasion,  but  by  none  of  these  forms.  Our  Savi- 
our's argument  seems  to  suppose^  that  the  people 
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to  whom  he  spake,  made  a  distinction  between 
swearing  directly  by  the  "  name  of  God,"  and 
awearing.  by  those  inferior  objects  of  veneration, 
"  the  heavens,"  "  the  earth,"  "  Jerusalem,"  or 
*<  their  own  head."  In  opposition  to  which  dis- 
tinction he  tells  them,  that  on  account  of  the  rela- 
tion which  these  things  bore  to  the  Supreme  Being, 
to  swear  by  any  of  them,  was  in  effect  and  substuice 
to  swear  by  him ;  *'  by  heaven,  for  it  is  his  throne ; 
by  the  earth,  for  it  is  his  footstool ;  by  Jerusalem, 
for  it  is  the  dty  of  the  great  King ;  by  thy  head 
for  it  is  his  workmanship,  not  thine,'--^ou  cans^ 
not'make  one  hair  white  or  black :-"  for  which  rea- 
son he  says,  '*  Swear  not  at  all,**  that  is,  neither  di- 
rectly by  God,  nor  indirectly  by  any  thing  related 
to  hun.  This  interpretation  is  greatly  confirmed 
by  a  passage  in  the  twenty-thitd  chapter  of  the 
same  Gospd,  where  a  similar,  distinction,  made  by 
the  Scribes  and  Pharisees,  is  replied  to  in  the  same 


- '  3..  Our  Saviour  himself  being  "  adjured  by  the 
living  God,"  to  declare  whether  he  was  the  Christ, 
the  Son  of  God,  or  not,  condescended  to  answer 
the  high  priest,  without  making  any  objection  to  the 
oath  (for  such  it  was)  upon  which  he  examined 
hhn.— "  God  is  my  witness,**  says  St  Paul  to  the 
Romans,  '*  that  without  ceasing  I  make  mention 
of 'you  in  my  prayers :"  and  to  the  Corinthians  still 
more  strongly,  "  /  caU  God  for  a  record  upon  my 
soul,  that  to  spore  you,  I  came  not  as  yet  to  Corinth. ", 
Both  these  expressions  contain  the  nature  of  oaths. 
The  Epistle  to  the  Hebrews  speaks  of  the  custom 
of  swearing  judicially,  without  any  mark  of  cen- 
sure or  disapprobation :  "  Men  verily  swear  by  the 
greater ;  and  an  oath,  for  confirmation,  is  to  them 
an  end  of  all  strife." 
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Upon  the  strength  of  these  reasons^  we  «Xiilaift 
our  Satiour*s  words  to  relate^  not  to  judicial  a«A% 
but  to  th«  practice  of  yain,  wanton,  and  unluitfi^^ 
rized  swearing  in  common  discourse.  St  James^ 
winrds,  chap*  t.  12.  are  not  so  strong  as  our  Sayiour*i% 
and  therefore  admit  the  same  explcmatiim  with  am^ 
ease. 

IV.  Oaths  are  nugatory,  thi^  is,  carry  with  theni. 
no  proper  force  or  obligation,  unless  we  believe  tiioi 
Crod  will  punish  &lse  swearing  with  more  severitgf 
than  a  sin^e  Ue,  or  breach  of  promise ;  for  '«3ucll 
b^i^  there  are  the  following  reasons  ^.-<- 

1.  Peijury  is  «  sin  of  greater  delibemtioo*  Vm 
jiuor  has  the  thought  of  God  and  of  reUgion  upon 
his  mind  at  the  time ;  at  least,  there  are  very  £nv 
who  cim  shake  them  off  enljrdy.  He  ofl^nd%  tiierM 
fore,  if  he  do  offend,  with  •  high  hand ;  in  the  fiies^ 
that  is,  and  in  defiance  of  the  sanctions  of  religioiu 
His  offence  implies  a  disbelief  or  contempt  of  God*$ 
knowledge,  power,  and  justice ;  which  cannot  b« 
said  of  a  lie,  where  there  is  nothing  to  carry  the 
mind  to  any  reflection  upon  the  V^ty,  or  the  IH* 
vixm  attributes  at  all. 

2,  Peijury  vitiates  a  superior  confidence.  Mao? 
kind  must  trust  to  one  anothtf ;  and  they  haye  no* 
thing  better  to  trust  to  than  one  another's  oath. 
H^nce  legal  adjudications,  which  govem  and  affect 
every  right  and  interest  on  this  side  of  the  grave, 
of  necessity  proceed  and  depend  upon  oaths.  Pem 
jury,  therefore,  in  its  general  consequence^  striktti 
at  tiie  security  of  reputation,  property,  and  evok  of 
Hfe  itself.  A  lie  cannot  do  the  same  miscbid!^ 
because  the  same  credit  is  not  given  to  iL* 


•  Bxocpt,  indeed,  wbere  a  Quaker's  or  BforaTian'a  a ^ 

Han  is  accepted  in  the  place  of  an  oath ;  in  which  caae^  a  Ut 
partakes,  bo  far  as  this  reason  extends,  of  the  nature  and  goOr 
of  peijury. 
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&  God  direoled  the  Ssnelifees  to  swear  by  bif 
name;*  and  was  pleased,  "  in  order  to  show  ib» 
iip.mutability  of  his  own  oounscl»**f  to  oonfirm  hk 
covenant  with  that  people  by  an  oath :  nather  of 
which  it  is  piob^le  he  would  have  done,  had  he 
^  intended  to  represent  oaths  as  having  some 
ineaning  and  effect  beyond  the  obligation  of  a  bar« 
promise;  which  efiectmust  be  owing  to  the  sev&< 
ver  punishment  with  which  he  will  vindicate  the 
aiitfaocity  of  oaths. 

V.  Fhnmaaory  oaths  are  not  bmtUng  where  th» 
promise  itself  would  not  be  so:  for  the  several 
eases  ef  which,  see  the  Chapter  of  Promises. 

VL  As  oaths  axe  des^^ed  for  the  security  of 
the  imposer,  it  is  maufest  that  they  must  be  titter- 
preied  andperfivmed  in  the  sense  in  which  the  im- 
poser intends  them ;  otherwise,  they  afford  no  te» 
ctsrity  to  Atfit.  And  this  is  the  meaning  and  re»- 
soii  of  the  rule,  **  jurare  in  animum  imponentis  ;** 
which  rule  the  reader  is  desired  to  carry  along  witii 
him,  whilst  we  proceed  to  consider  certain  particu- 
lar oaths,  which  are  either  of  greater  unportuice^ 
or  more  likely  to  fall  in  our  way,  than  others. 


CHAPTER  XVII. 

OATH  IN  EVIDENCE. 

The  witness  swears  "  to  speak  the  truth,  the 
whcde  truth,  and  nothing  but  the  truth,  toudiing 
the  mattor  in  question.*' 

Upon  which  it  may  be  observed,  that  the  desigi^ 
ed  concealment  of  any  truth,  which  relates  to  the 
matter  in  agitation,  is  as  much  a  violation  of  the 

aDeut.vi.Uj  X.20L  fHeUviU* 


13S  OATH  IN  EVIDENCE. 

oath,  as  to  testify  a  positive  falsehood;  and  this, 
whether  the  witness  be  interrogated  as  to  that  par- 
ticular point  or  not     For  when  the  person  to  be' 
examined  is  sworn  upon  a  voir  dire,  that  is,  in  or- 
der to  inquire  whether  he  ought  to  be  admitted  to 
give  evidence  in  the  cause  at  all,  the  form  runs 
•    thus :  **  You  shall  true  answer  make  to  all  such 
questions  as  shall  be  asked  you:"  but  when  he 
comes  to  be  sworn  in  chief y  he  swears  <<  to  speak  the 
whole  truth/'  widiout  restraining  it,  as  before,  to 
the  questions  that  shall  be  asked :  which  difference 
shows,  that  the  law  intends,  in  this  latter  case,  to 
require  of  the  witness,  that  he  give  a  complete  and 
imreserved  account  of  what  he  knows  of  the  subject 
of  the  trial,  whether  the  questions  proposed  to  him 
reach  the  extent  of  his  knowledge  or  not     So  that 
if  it  be  inquired  of  the  witness  afterwards,  why  he 
did  not  inform  the  court  so  and  so,  it  is  not  a  suffi- 
cient, though  a  very  common  answer,  to  say,  ^  be- 
cause it  was  never  asked  me."  r 
I  know  but  one  exception  to  this  rule ;  which 
is,  when  a  full  discovery  of  the  truth  tends  to 
accuse  the  witness  himself  of  some  legal  crime. 
The  law  of  England  constrains  no  man  to  become 
his  own  accuser ;  consequently  imposes  the  oath  of 
testimony  with  this  tadt  reservation.     But  the  ex- 
ception must  be  confined  to  legal  crimes.     A  point 
of  honour,  of  delicacy,  or  of  reputation,  may  make 
a  witness  backward  to  disclose  some  circumstance 
with  which  he  is  acqusdnted ;  but  will  in  no  wise 
justify  his  concealment  of  the  truth,  unless  it  could 
be  shown,  that  the  law  which  imposes  the  oath, 
intended  to  allow  this  indulgence  to  such  motives. 
The  exception  of  which  we  are  speaking,  is  also 
withdrawn  by  a  compact  between  the  magistrate 
and  the  witness,  when  an  accomplice  is  admitted 
to  give  evidence  against  the  partners  of  his  crime. 
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TeaAsratm  %^  the  ptiaoner,  Mumfjk  a  ^jpedons 
tt^logy  for  oofieealmsnty  k  no  just  ezcme :  fbr  if 
€Us  plea  be  thought  suffidsnt,  it  takes  the  admilu. 
«kra«k>n  of  penal  justice  out  of  the  bands  of  judges 
and  juries,  and  makes  k  depend  vpon  tiie  tenper 
of  prosecutors  and  witnesses* 

Questions  may  be  asked,  ^R^iicfa  axe  irrelatiTe  to 
the  cause,  whidi  affiect  the  witness  homself,  or  some 
linfd  person ;  in  wldcb,  and  in  all  cases  where  the 
iritness  doubts  of  the  pertinency  and  propriety  of 
the  question,  he  ought  to  refer  his  doubts  to  the 
emau  The  answer  of  the  court,  in  relaxation  of 
tfie  osilfa,  k  anthpiky  enough  to  the  witness ;  K»r 
the  law  which  imposes  the  oath,  may  reotiit  what  it 
wiH  of  the  obfigflcliOB ;  imd  it  bdongs  to  the  court 
to  decisre  what  the  mind  d  the  low  is.  Neyer- 
fhdess,  it  cannot  besaid  universally,  tfaa*  tiie  aaawer 
«f  the  court  is  conclusive  upon  the eonsdeoceof 
-tke  witness ;  for  his  obligation  depends  upon  what 
he  appveltended,  at  the  time  of  taking  the  oath,  to 
hie  the  design  of  the  law  In  impesBng  it,  and  no  after- 
ve^fokition  or  exptanation  by  the  court  can  carry 
the  obligation  ba^nd  tfaaC 


CHAPTER  XVIIL 

Oath  Of  allegiance. 

^  I  so  sincerety  promise  and  swear^  tfait  I  will 
be  faithful,  and  bear  true  aOegknue  to  his  Majesty 
King  Gbo&ge.**  Foniierly  the  oa*  of  allegiance 
ran  fhuS:  '<  I  do  framise  to  be  true  attd  fiuthful 
lo  the  king  and  hk^drs,  and  truth  and  fidtfa  to 
bear,  of  &  and  limb,  and  terrene  honour;  and 
net  to  know  or  hear  of  ai^  ill  or  damage  intended 
hka,  ^tlio«*dcfoiidkrghim>tfaerefi>oinf"  and  was 
G3 


r  194  .OATH  OF ;ALLE6I AMCE. 

idtiered  at  the  Revolution  to  the  present  fohxu  So 
that  the  present  oath  is  a  relaxation  of  the  old  Qoe, 
And  as  the  oath  was  intended  to  ascertain,  not  so 
much  the  extent  of  the  subject's  obedience  as  the 
person  to  whom  it  was  due,  the  legislature  seems 
to  have  wrapped  up  its  meaning  upon  the  former 
point,  in  a  word  purposely  made  choice  of  for  its 
general  and  indeterminate  signification. 

It  will  be  most  convenient  to  consider,  firsts  what 
the  oath  excludes  as  inconsistent  with  it ;  secondly, 
what  it  permits. 

1.  The  oath  excludes  all  intention  to  support 
the  claim  or  pretensions  of  any  other  person  or 
persons,  to  the  crown  and  government,  than  the 
reigning  sovereign.  A  Jacobite  who  is  persuaded 
of  the  Pretender's  right  to  the  crown,  and  who 
moreover  designs  to  join  with  the  adherents  to  that 
cause  .to  assert  this  right,  whenever  a  proper  oppor- 
tunity, with  a  reasonable  prospect  of  success^  pre- 
sents itself)  cannot  take  the  oath  of  allegiance ;  or, 
if  he  could,  the  oath  of  abjuration  follows,  which 
contains  an  express  renunciation  of  all  opinions  in 
favour  of  the  claim  of  the  exiled  family.     ^ 

2.  Tlie  oath  excludes  all  design,  at  the  time,  of 
attempting  to  depose  the  reigning  prince,  for  any 
reason  whatever.  Let  the  justice  of  the  Revolu* 
tion  be  what  it  would,  no  honest  man  could  have 
taken  even  the  present  oath  of  allegiance  to  James 
the  Second,  who  entertained,  at  the  time  of  taking 
it,  a  design  of  joining  in  the  measures  which  were 
entered  into  to  dethrone  him. 

3.  The  oath  forbids  the  taking,  up  of  arms 
against  the  reigning  prince^  mth  views  of  private 
advancement,  or  from.  motziSB  of  personal  resent- 
ment or  dislike.  It  is  possible  to  hi^pen  in  this, 
what  frequently  happens  in  despotic  governments, 
that  an  ambitious  general,  at  the  head  of  the  miU- 
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ttfy  force  of  the  nation,  might,  by  a  coitjunctnre 
of  fortunate  dicumstances,  and  a  great  ascendency 
oyer  the  minds  of  the  soldiery,  depose  the  prince 
upon  the  throne,  and  make  way  to  it  for.  himself, 
or  for  some  creature  of  his  own.     A  person  in  (his 
situation  would  be  witiiholden  from  such  ;an  at- 
tempt by  the  oath  of  allegiance,  if  he  paid  r^rard  - 
to  it.     If  ^h&re  were  any  who  engaged  in  the  re- 
bellion of  the  year  forty-five,  with  the  expectation 
of  titles,  estates,  or  preferment ;  or  because  they 
were  disappointed,  and  thought  themselves  neglect- 
ed  and  ill-used  at  court;  or  because  they  enter-' 
tained  a  family  animosity,  or  personal  resentment, ' 
against  the  king,  the  favourite,  or  the  minister  ;— 
if  any  were  induced  to  take  up  arms  by  these  mo- 
tives, they  added  to  the  many  crimes  of  an  unpro-. 
yoked  rebellion,  that  of  wilful  and  corrupt  perjury. 
If,  in  Ihe  late  American  war,  the  same  motives 
determined  others  to  connect  tiiemselves  with  that ' 
opposition,  their  part  in  it  was  chargeable  with  per- 
fidy and  falsehood  to^heir  oath,  whatever  was  the ' 
justice  of  the  opposition  itsdf,  or  however  well 
founded  their  own  compkints  might  be  of  private 
injury. 

We  are  next  to  consider  what  the  oath  of  allegi- 
ance permits,  or  does  not  require. 

1.  It  permits  resistance  to  the  king,  when  his 
ill  behaviour  or  imbecility  is  such,  as  to  make  re- 
efistance  beneficial  to  the  community.  It  may  fairly 
be  presumed  that  the  Convention  Parliament, 
which  introduced  the  oath  in  its  present  form,  did 
not  intend,  by  imposing  it,  to  exclude  all  resistance, 
since  the  members  of  that  legislature  had  many  of 
them  recently  taken  up  arms  against  James  the 
Second,  and  the  very  authority  by  which  they  sat 
together  was  itself  the  effect  of  a  successful  oppo- 
flitiim  to  an  acknowledged  sovereign.    Some  resist- 
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smce,  tib^mfore^  was  meant  to  |^  aUoved;  vs^  H 
aiiy»  it  nwat  be  that  wlii(^  fa^s  the  put»yc  interest 
for  its  ol^i«ect 

2.  The  oath  d9<es  imH  raqwi^  obiedueacp  W  such 
commands  af  th^  kiog  as  aire  uoautbcviz^d  hy  Um, 
No  8u(^  obedieiice  is  imi^ed  by  <h^  terms  of  the 
oatib:  Hbafidelky  there  promised,  as  intended  of 
fiddity  in  opposition  to  bis  fflpiwes,  and  not  in  c^ 
poeitton  to  law ;  and  aUeg^npe,  at  ifcue  utmost,  can 
only  signify  obedienee  to  kwloleommaiids.  lliere- 
for^  if  the  king  should  issue  a  prodamation,  le«y<« 
ing  money,  or  imposing  wy  servi^  or  lettiaixit 
upon  ^tte  subject  beyond  wlwt  ^  erowQ  is  ent*. 
powered  by  kw  to  aojois*  therp  would  exist  n» 
sort  of  obligatioa  to  obey  such  a  proelamfMioily  in 
amacquesM^  of  having  taken  tte  oal^  of  allegianeet. 

3.  The  oath  does  not  require  that  we  shouhl 
continue  onr  aUegianoe  to  the  king,  aft«r  hf  la 
actually  and  absolutdy  deposed,  driven  into  «xiJ«^ 
carried  away  captive,  or  otherwise  rendered  inc^^ 
Ue  of  ezevcunng  the  r^al  ijfS^e,  whether  by  his 
fault  or  without  it.  The  promise  of  allegiance  imh 
pEes,  and  is  understood  by-idl  parties  to  suppose^ 
that  the  person  to  whom  the  promise  is  made  cen»- 
tinues  king  ;-*eontinues,  that  is,  to  ex»cise  the 

'  power,  and  aiford  the  proteetion,  which  belongs  to 
the  office  of  king:  for  it  is  the  possession  of  this 
powor,  wfaidi  makes  such  a  particular  person  the 
object  of  Ae  oath ;  without  it,  why  should  I  swea# 
allegiance  to  this  man,  rather  than  to  any  man  isk 
the  kingdom  ?  Beade  which,  the  contrary  dootriAe 
is  burdened  vrith  this  consequence,  that  every  con- 
quest, revoluti<m  of  governments  or  disaster  which 
befals  the  person  of  the  prince,  must  be  followed 
by  perpetual  and  in>emediid>le  anarchy. 
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CHAPTER  XIX. 

OATH  AGAINST  BRIBERY  IN  THE  ELECTION  OF 
MEMBERS  OF  PARLIAMENT. 

**  I  SO  6w«ar  I  hfiY9  not  received,  or  hadf  by 
loysel^  or  ^ny  person  whatsoever  in  trust  for  van, 
or  for  my  us«  and  beuuefit*  directly  or  indirectly,  any 
sum  or  snau  of  moo«y,  4>j$oe^  place,  or  eviploy- 
Toieot,  giflt,  or  reward,  or  9ny  promise  or  security 
for  ^apy  money,  office,  employm^U^  or  giit,  in  oi^ 
d«r  to.  give  ray  \otB  at  tbia  election.*' 

Tk»  several  contrivance^  to  evade  this  oath,  such 
a$  tbe  electors  accepting  money  under  colour  o€ 
bgmmng  it,  and  giving  a  pronnssory-note,  or  other 
security '|br  it,  whid^  is  canc^ed  after  the  election; 
reoeivuig  money  from  a  stranger,  or  a  person  ill 
disguise,  or  out  of  a  drawer,  or  purse,  left  opm 
for  the  purpose ;  or  promises  of  money  to  be  pK&d 
after  the  election ;  or  stipularing  for  a  plac^  livings 
or  other  private  advantage  of  any  kmd<»**if  they 
escfl^ie  the  legal  penalties  of  perjury,  incur  ths 
moral  guilt :  for  they  are  manifestly  within  Ihe 
mischief  and  design  of  the  statute^ which  in:^oaeB 
the  oath,  and  within  the  terms  indeed  of  the  oath 
itself;  for  the  word  «  indirectly**  is  inserted'  oo 
purpose  to  comprehend  sii^h  cases  as  these* 


CHAPTER  XX. 

OATH  AGAINCT  SIMONY. 


FmOU.  an  imaginary  sesemblance  between  the  pur- 
chase of  a  b^iefice,  and  Simon  M«gus*s  attempt  to 
purchase  the  gift  of  U|e  Holy  Gbo«t  (Acts  viii.  I9l)b , 
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the  obtaining  of  ecdesiastieal  preferment  by  pecu- 
niary considerations  has  been  termed  Simony. 

llie  sale  of  advowsons  is  inseparable  from  the 
allowance  of  private  patronage ;  as  patronage  would 
otherwise  devolve  to  the  most  indigent,  and  for 
that  reason  the  most  improper  hands  it  could  be 
placed  in.  Nor  did  the  law  ever  intend  to  prohibit 
the  passing  of  advowsons  from  one  patron  to  ano- 
tker ;  but  to  restraiil  the  patron,  who  possesses  the 
right  of  presenting  at  the  vacancy,  from  being  in- 
fluenced, in  the  choice  of  his  presentee,  by  a  bribe 
or  benefit  to  himself.  It  is  the  same  distinction 
with  that  which  obtains  in  a  freeholder's  vote  for 
his  r^resentative  in  parliament,  llie  right  of 
voting,  that  is,  the  freehold  to  which  the  right  per- 
tains, may  be  bought  and  sold  as  freely  as  any  other 
property ;  but  the  exercise  of  that  right,  the  vote 
itself,  may  not  be  purchased,  or  influenced  by 
money. 

-  For  this  purpose,  the  law  imposes  upon  the  pre- 
sentee, who  is  generally  concerned  in  the  simony 
if  there  be  any,  the  following  oath  :  "  I  do  swear, 
that  I  have  made  no  simoniacal  payment,  contract, 
or  promise,  directly  or  indirectly,  by  myself,  or  by 
any  other  to  my  knowledge,  or  with  my  consent, 
to  any  person  or  persona  whatsoever,  for  or  con- 
cerning the  procuring  and  obtaining  of  this  eccle- 
siastical place^  &c. ;  nor  will,  at  any  time  hereafter, 
perform,  or  satisfy,  any  such  kind  of  payment,  con- 
tract, or  promise,  made  by  any  other  without  my 
knowledge  or  consent :  So  help  me  God,  through 
Jesus  Christ  !** 

It  is  extraordinary  that  Bishop  Gibson  should 
have  thought  this  oadi  to  be  against  all  promises 
whatsoever,  when  the  terms  of  the  oath  expressly 
restrain  it  to  dmoniacal  promises;  and  the  law- 
alone  must  pronounce  what  promisee,  as  well  as 
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iwliat  payments  and  contracts,  are  simomacal,  and 
consequently  come  within  the  oath ;  and  what  do 
not  so. 

Now  the  law  adjudges  to  be  simony,—- 

1.  AU  payments,  contracts,  or  promises,  made 
by  any  person  for  a  benefice  already  vacant.  Tbe 
advowson  of  a  void  turn,  by  law,  cannot  be  trana- 

-  ferred  from  one  patron  to  another;  therefore^  if 

.  the  void  turn  be  procured  by  money,  it  must  be 

by  a  pecuniary  influence  upon  the  dien  subsisting 

patiron  in  the  choice  of  his  presentee,  which  is  the 

.  very  practice  the  law  condemns. 

2.  A  clergyman's  purchasing  of  the  next  turn,  of 
a  benefice /or  himself,  "directly  or  indirectly," 
that  is,  by  himself,  or  by  another  person  with  his 

.  money.  It  does  not  appear  that  the  law  prohibits 
.  a  clergyman  from  purchasing  the  perpetuity  of  a 
patronage,  more  than  any  other  person :  but  pur- 
.  chasing  the  perpetuity,  and  forthwith  selling  It 
again  with,  a  reservation  of  the  next  turn,  and  with 
no  other  design  than  to  possess  himself  of  the  next 
turn,  is  injraudem  tegis,  and  inconsistent  with  the 
oath. 

3.  The  procuring  of  a  piece  of  preferment,  by 
ceding  to  the  patron  any  rights,  or  probable  rights, 
belonging  to  it.  Tliis  is  simony  of  the  worst  kind ; 
for  it  is  not  only  ouying  preferment^  but  robbing 
the  succession  to  pay  for  it. 

4w  Promises  to  the  patron  of  a  portion,  of  the 
profit,  of  a  remission  of  tithes  or  dues,  or  other  ad- 
vantage out  of  the  produce  of  the  benefice ;  which 
kind  of  compact  is  a  pernicious  condescension  in 
the  clergy,  independent  of  the  oath ;  for  it  tends  to 
r  introduce  a  practice^  which  may  very  soon  become 
general,  of  giving  the  revenue  of  diurches  to  the 
lay  patrons,  and  supplying  the  duty  by  indigent 
stipendiaries. 
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5.  General  bdfids  of  resigturti<m>  fliat  is,  hobia 
to  rarign  upon  demimd. 

I  doubt  not  but  that  the  oath  against  simoiiy  is 
binding  upon  ^»  consden^es  of  those  who  take  it, 
Ihough  I  qu^^nd  mueh  th«  expediency  oi  requir- 
ing itr  It  is  very  fit  to  debar  public  patroti3,  such 
as  ttke  kingf  the  iord  chaiKellor,  bisliopsy  ecdeed- 
astkat  corpoj^ons,  and  the  like»  from  this  kind  «f 
traffic  $  because  from  them  may  be  expected  some 
l^gard  to  Ihe  qualifications  of  the  persons  whom 
<bey  piymiote.  But  the  oath  lays  a  snare  for  the 
integrity  of  the  clergy ;  and  I  do  not  perceive,  that 
the  reijuiring  of  it  in  cases  of  private  patronage 
product  uiy  good  el^K^t,  sufficient  to  con^pensate 
for  tlos  danger. 

'^^^bere  advowsons  are  holden  along  with  manors, 
or  other  pritfdpal  estates^  it  would  be  an  easy  rt^ 
Mtlation  to  forbid  that  they  should  ever  bereafUr 
be  sepawftted ;  a«d  would,  at  least,  keep  chcttch- 
pt^erment  out  of  the  hands  of  brokers. 


CHAPTER  XXL 

OXtlfi  TO  OBSEEVB  LOCAL  STAttrnfiS. 

Members  of  colleger  in  Hhe  Umversties,  and  of 
dOicr  andent  foundations,  are  requiied  to  s!w«ar  to 
the  observance  of  th«r  respective  statutes ;  which 
observance  is  become  in  some  cases  nnlawiuly  in 
others  impracticable,  in  others  itsdiess,  in  othets 
incewvenient.  ,  ,  ,.    ^ 

Unlawftil  direction*  are  countermanded  by  the 
flUlltortty  winch  made  them  unUwfuL 

ImpradicaWe  <&ections  are  dispensed  with  by 
the  necessity  of  the  case. 
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.  The  only  question  is,  how  far  the  members  of 
these  societies  may  take  upon  tfaemsehres  to  judge 
of  the  inconvenienctf  of  any  particular  direction,  anid 
make  that  a  reason  for  laying  aside  the  observation 
of  it. 

Hie  animus  imponentist  whidi  is  the  measure 
of  the  juror's  duty,  seems  to  be  satisfied,  when  no- 
thing is  omitted,  but  what,  from  some  change  in 
the  circumstances  under  which  it  was  prescribed,  it 
may  fairly  be  presumed  that  the  founder  himself 
would  have  dispensed  with. 

To  bring  a  case  within  this  rule,  the  inconvenieti' 
cy  mus^— 

-    1.  Be  manifest ;  concerning  which  there  is  no 
doubt. 

2.  It  must  arise  from  some  change  in  the  cir- 
cumstances of  the  institution ;  for,  let  the  incon- 
yeniency  be  what  it  will,  if  it  existed  at  the  time  of 
the  foundation,  it  must  be  presumed  that  iSbut  ibun> 
der  did  not  deem  the  avoiding  of  it  of  sufficient 
importance  to  alter  his  plan. 

3.  The  direction  of  the  statute  must  not  only  be 
inconvenient  in  the  general,  (for  so  may  the  insti- 
tution itself  be),  but  prejudicial  to  the  particular 
end  proposed  by  the  institution :  for,  it  is  this  last 
drciunstance  which  proves  that  the  founder  would 
have  dispensed  with  it  in  pursuance  of  his  own  pur- 


The  statutes  of  some  colleges  forbid  the  speaking 
of  any  language  but  Latin  within  the  walls  of  the 
college;  <&rect  tli^  a  certain  number,  and  not 
fewer  than  that  number,  be  allowed  the  use  of  aii 
apartment  amongst  them ;  that  so  many  hours  of 
each  day  be  employed  in  public  exercises,  lectures, 
or  disputations ;  and  some  other  articles  of  disci- 
pline adapted  to  the  tender  years  of  the-  students 
who  in  former  times  resKnted  to  universities.     W«]r» 
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ieoUeget  to  retain  such  rules,  nobody  aov-*4ihyB 
would  come  near  them.  Hiey  ai^e  had  addb  tbere* 
fiut,  though  parts  of  the  statutes,  and  m  such  i»» 
dtided  within  the  oath,  not  menfy  because  ifa^ 
are  inconyenient,  but  because  there  is  suffidem 
reason  to  beUevei,  that  the  founders  thcmselyes 
would  hw^e  dispensed  with  (hem,  as  subrersiTe  of 
their  own  designs. 


CHAPTER  XXII. 

8UBSCBIFTI0N  TO  ARTICLES  OF  BELiaiON. 

Subscription  to  articles  of  religion,  though  no 
more  than  a  declaration  of  the  subscriber's  assent, 
may  properly  enough  be  considered  in  connezioQ 
with  the  subject  of  oaths,  because  it  is  governed  by 
the  same  nile  o£  interpretation : 

Which  rale  is  the  animw  imponettHs, 

The  inquiry,  therefooe^  concerning  subaeiiptioii 
will  be,  quii  in^fosuU,  et  fwt  ardm^f 

Zlie  bishop  who  receives  the  subscription,  is  opt 
the-impoaer,  any  more  than  the  crier  of  a.  oourty 
who  administers  the  oath  to  the  jury  and  witnctiacsj 
is  the  person  that  imposes  it ;  nor,  consequently,  is 
the  private  opinion  or  interpretation  of  the  l»idiqp 
of  any  signification  to  the  subscriber,  one  way  or 


Itie  compilers  of  the  Tliirty-nine  Articles  ata 
no^  to  be  conaidered  as  the  in^posers  of  subscrip- 
tion, ai^  more  than  the  framer  or  drawer  up  (tf  a 
Irw  is  the  person  that  enacts  it 

Ibe  legislature  of  the  13th  £li&  is  the  imposer, 
whose  tntenlaon  the  subscriber  is  bound  to  satialyv 

They  who  contend,  that  nothing  less,  csn  jii»- 
ti^  Mibscriplion  to  tin  IkiKijhniDO  Aitidesy  th«i 
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Ifae  actual  belief  of  each  and  every  separate  pro- 
podtioii  contained  in  them,  must  suppose,  that  the 
legislature  expected  the  oppsettt  of  ten  thousand 
men,  and  that  in  perpetual  succession,  not  to  one 
controverted  proposition,  but  to  many  hundreds* 
'U  ia  difficult  to  concave  how  this  could  be  eipect- 
ed  by  any,  who  observed  Ae  iacund^  diveni^ 
of  human  4^inion  upon  all  suljects  short  of  dir 
monstralion. 

If  the  autbois  of  the  law  c^  not  iatepd  thi% 
irhpKt  did  tb^  intend? 

They  intoided  to  exclude  frcMU  oflices  in  tb« 
(^uich, 
-  1.  All  abettors  of  Popery : 

2;  Anabaptiista;  who  were  at  that  tune  a  powei^ 
1^1  party  on  the  Ccmtanent : 

3o  The  Puritans ;  who  wore  hostile  to  an  epi»t 
copal  constituticm;  and,  in  goienil,  the  members 
of  auch  leading  sects  or  foreign  estabUahmenla  aa 
threatened  to  overthrow  our  own. 

Whoever  ftods  faunseU'  comprehended  within 
these  description^  ought  not  to  subscribe.  Nov 
ean  a  subscriber  to  the  Articles  tak»  advantage  of 
any  hititiide  which  our  rule  may  seem  to  tdlow^ 
who  is  not  first  convinced  that  he  is  truly  and  subt 
QtanliaUy  satisfying  the  intention  of  the  legisla- 
ture. 

•  During  the  present  state  of  ecclesiastical  patroiw 
ag«^  in  which  private  individuals  are  permitted  ta 
iBipoift  teachers  upon  parishes  with  which  th^  u^ 
ofitfn  little  Of  no^  at  all  oonneeted,  some  limitati<Hi 
of  tiie  patron's  choice  may  be.  nec^aeary  to  pre^ 
vent  unedif^ng  contentionfl  between  neigbbouiing 
teadierst  ov  b«twe«a  the  teachers  and  their  r^specn 
tiv»  eoQgcegations*  But  this  danger,  if  itr  tgt^ 
Qiay  be  ptonded  against  with,  equal  efl^ct*  fa|y  c<hh 
wtti9gtb«Mtick»<if^iiijiliwt9;arti(d«.(^  i 
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CHAPTER  XXIII. 


The  fundamental  question  upon  this  subject  is^ 
whether  Wills  are  of  natural  or  of  adrentitious 
right?  that  is,  whether  the  right  of  directing  the 
disposition  of  property  after  his  death  bdongs  to 
a  man  in  a  state  of  nature,  and  by  the  law  of  na- 
ture,  or  whether  it  be  given  him  entirely  by  the 
positive  regulations  of  the  country  he  lives  in  ? 

The  immediate  produce  of  each  man's  personal 
labour,  as  the  tools,*  weapons,  and  utensils,  which 
he  manufactures,  the  tent  or  hut  that  he  builds, 
and  perhaps  the  flocks  and  herds  which  he  breeds 
and  rears,  are  as  much  his  own  as  the  la|l>our  was 
which  he  employed  upon  them,  Ibatls,  are  his  pro- 
perty naturally  and  absolutely ;  and  consequently 
he  may  give  or  leave  them  to  whom  he  pleases, 
there  being  nothing  to  limit  the  continitance  of  his 
right,  or  to  restrain  the  alienation  of  it. 

But  every  other  species  of  property,  especially 
property  in  land,  stands  upon  a  diiBerent  founda^ 
tion. 

• '  We  have  seen,  in  the  Chapter  upon  Property, 
that,  in  a  state  of  nature,  a  man*s  right  to  a  par- 
ticular spot  of  ground  arises  from  his  using  it,  and 
his  wanting  it ;  consequently  ceases  with  the  use 
and  want :  so  that  at  his  death  the  estate  reverts' 
to  the  community,  without  any  regard  to  the  last 
owner's  will,  or  even  any  preference  of  his  family, 
further  than  as  they  become  the  first  occupiers, 
after  him,  and  succeed  to  the  same  want  and  use.  ' 

Moreover,  as  natural  rights  cannot,  like  ri^ta 
created  by  act  of  parliament,  expire  at  the  end  of 
a  oertatn  number  €>£  years ;  if  the  testator  have  » 
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fight,  by  the  law  of  nature^  to  dispose  of  his  ptt^ 
perty  one  moment  after  his  death,  he  has  the  same 
right  to  direct  the  disposition  of  it  for  a  miUioii  of 
ages  after  him ;  which  is  idMimL 

The  ancient  apprehensions  of  mankind  upon  the 
subject  were  conformable  to  this  account  of  it :  for, 
wills  have  been  introduced  into  most  countries  by 
a  positive  act  of  the  state;  aa  by  the  Laws  of  Sokm 
into  Greece;  by  the  Twelve  Tables  into  Rome; 
and  that  not  till  after  a  considerable  progress  had 
been  made  in  l^giaiadon,  and  in  the  economy  of 
civil  life.  Tacitus  relates^  that  amongst  ^e  Gorw 
mans -they  were  disallowed;  and  what  b  more 
remarkable^  in  this  coimtry,  since  the  Conquest, 
lands  could  not  be  devised  by  will»  till  within  little 
more  than  two  hundred  years  ago»  when  this  pi^ 
vilege  was  restored  ta  the  sufcgect,  by  an  act  of 
Parliament,  in  the  latter  end  of  the  reign  of  Henry 
the£i|^ith. 

:  No  doubt,  many  beneficial  purposes  are  attained 
by  extending  the  owner^s  power  over  his  property 
beyond  his  life,  and  beyond  his  natural  right  It 
invites  to  industry;  it  enoounges  marriage;  it 
secures  the  dutifblness  and  dependency  of  chil- 
dren I  but  a  limit  must  be  assigned  to  the  dura- 
tion of  this  power.  The  utmost  extent  to  which, 
in  any  case^  entails  are  allowed  by  the  laws  of 
Kngland  to  operate,  is  during  the  livesrin  existence 
at  the  death  of  the  testator,  and  one-ahd-twenty 
years  beyond  these;  after  which,  there  are  ways 
and  means  of  setting  them  aside. 

From  the  consideration  that  wills  are  the  crea- 
tures of  the  municipal  law  which  gives  them  their 
efficacy,  may  be  deduced  a  determination  of  the 
questiim,  whether  the  intentifm  of  the  testator  in 
an  informal  will  be  binding  upon  the  conscience 
of  those  whO)  by  operation  of  law, -succeed  to  his 
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Bf  an  informal  wffl^  1  mem  a  inll  void 
m  hm  tOft  wantof  some  xequisite  formality,  Itiiwab 
liio  douii*  be  entertaxncd  of  its  moaaing  or  anttMn^ 
ticity:  as,  suppose  a  man  make  his  wffl,  cl^viaiii^ 
hii  freehold  ertrte  to  his  aster's  son,  and  tlie  will 
be  attested  by  two  only,  instead  of  ibree,  subscrib- 
ing witnesKs;  would  the  brotber*s  son,  who  ts 
faeir^t-law  to  the  testator,  be  bound  in  conseieiiG« 
tansign  his  dttok  to  the  estate,  out  oi  deference 
te  his  uncle's  intentioB  ?  or,  on  the  contrary,  woold 
toot  the  detisee  under  the  will  be  bound,  upon  dia. 
covery  of  this  §mr  m  il,  to  ttnrender  the  estate^ 
n^pose  he  had  gamed  peaBesrion  of  i^  to  the  hdou 
fll4«w? 

Genetatty  speaking,  the  heiMit-law  is  notbovnd 
by  the  mtenition  oi  the  testator:  fbr  libe  iatefitiea 
can  signify  nothing,  unless  the  person  imen^ng 
have  a  n^  to  govern  the  descent  or  the  estafta* 
That  is  the  first  question.  Now,  this  i^j^  Ibe 
festamr  can  only  denve  firom  die  law  of  like  knd : 
bat  the  law  oondGen  the  right  upon  certain  con<K^ 
tibns,  with  which  conditions  he  has  n«t  eonsplied  $ 
ffaerc^we,  the  testator  can  lay  m>  ckim  to  dM 
power  which  he-pretends  to  exenajse,  as  he  hath  net 
enticed  himself  to  Oe  benefit  of  that  law,  by  "v^ 
tiie  df  which  alone  the  estate  o«ight  to  attend  his 
disposaL  CoBBei}uently,  the  devisee  under  tlM 
wiB,  wfao»  by  concealing  this  flaw  In  k,  keeps  pOa- 
sesaon  of  the  estate,  is  hi  the  sitnalion  at  any 
other  person  who  wsSIa  fafmself  €^  his  neighbowr^0 
ignorance  to  detain  ftom  luhi  his  prapefty.  1%« 
witt  is  so  much  waate  paper,  from  the  dtifec%  of 
light  in  the  person  who  made  it.  Nor  is  tills 
catching  at  an  expression  oi  htw  to  pervttt  the 
subsieatiai  design  of  it:  for  I  apprehend  ft  to  be 
die  delibente  mind  of  the  Icgishttare,  dmt  no  w(H 
•hoidd  take  effect  upon  real  estates,  unless  auAeA. 


I  ibB  fnam  mMner  windi  the  ilaiiite 
dmaaba.  Had  tafUmmtiary  diapoiitions  bem 
fcondcd  in  taj  natunl  xiglit^  indqaenctet  of  ponp> 
lif»coiistitutioD%  I  riiOBld  have  thought  differen% 
of  this  question :  for  then  I  diould  hare  eonridocd 
the  Unit  rather  as  nAunig  its  assistance  to  enforoe 
^be  rightvof  the  devisee^  than  as  extinguishing  or 
ivarki^  any  akeration  in  the  light  itself. 

And  after  al^  I  should  choose  to  propose  a  om^ 
where  no  consideration  of  pity  to  distnessy  of  dutgr 
to  a  paranl^  or  of  gradtude  to  a  benefactor,  inter- 
liBted  with  the  general  rule  of  justice. 

Ihe  Kq^ard  due  to  kindred  in  tiie  disposal  of  oar 
fintune  (except  the  case  of  Hneal  kindred,  which  is 
dtHairem),  arises  either  fkem  the  respect  we  owe  to 
tin  prasumed  itateation  of  the  ancestor  ficoai  wfaont 
we  received  our  fortunes,  or  from  the  expectalidnB 
which  we  have  cnoovraged.  Tbe  intention  of  the 
aaoBstor  is  preBomed  whh  greater  certainty,  a&  wcH 
as  entitied  to  more  respect^  tiie  fewer  degrees  be  is 
tenuwed  from  us;  which  uMikes  the  dtflerence  ih 
the  difoent  degrees  of  kindred.  For  instancy  ft 
may  be  paresumed  to  be  a  Ather*s  intention  and 
dflrira,  that  the  inhentance  which  he  leares,  after 
it  has  served  the  torn  and  generation  of  one  sea^ 
ifaoiild  remain  a  provision  fot  the  ftooediics  of  his 
other  childiai,  eqnally  rebted  and  dear  to  bias  as 
the  oHdest.  Whoever,  dierefore^  without  causey  gives 
sway  his  patrimony  from  his  brother^s  or  sister's 
fianfly,  is  gu^ty  not  so  much  of  an  injury  to  then^ 
as  of  ingratitude  to  his  parent.  Hie  deference  dee 
fiom  the  possessor  of  a  fortune  to  the  presumed 
desire  of  his  anoeator,  veiU  also  vary  with  this  car- 
cnmstanoe  f  vrfaether  the  ancestor  earned  the  f<Mtune 
by  his  personal  indastry,  acquired  it  by  acddentd 
auccesaes*  or  only  tnaumitted  the  inheritance  which 
he  received. 
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''  Where  a  man's  fintone  is  acquized  by  himself, 
and  he  has  don«  nothing  to  excite  expectatkm,  but 
rather  haa  refrained  from  those  particular  attentions 
which  tend  to  cherish  expectation,  he  is  perfectly 
dis^igaged  from  the  force  of  the  above  reasons,  and 
at  liberty  to  leave  his  fortune  to  hia  friends,  to  cha- 
ritable or  public  purposes,  or  to  whom  he  will :  the  , 
same  blood,  proximity  of  blood,  and  the  like^  are 
merely  modes  of  speech,  implying  nothing  real,  nor 
any  obligation  of  themselves. 

There  is  always,  however,  a  reason  for  provid- 
ing for  our  poor  relations  in  preference  to  otfaen 
who  may  be  equally  necessitous,  which  is,  that  if 
we  do  not,  no  one  else  will;  mankind,  by  an 
established  consent,  leaving  the  reduced  branehes 
of  good  fronilies  to  the  bounty  of  their  wealthy 
alliances. 

The  not  making  a  will  is  a  very  culpable  omis- 
sion, where  it  is  attended  with  tfie  following  ef- 
fects :  Where  it  leaves  daughters,  or  younger  chil- 
dren, at  the  mercy  o^  the  oldest  son;  where  it 
distributes  a  personal  fortune  equally  amongst  the 
children,  although  there  be  no  equality  in  their  exi- 
gencies or  situations;  where  it  leaves  an  opening 
for  litigation ;  or  lastly,  and  principally,  where  it 
defrauds  creditors ;  ibr,  by  a  defect  in  our  laws, 
which  has  been  long  and  strangely  overlooked,  real 
estates  are  not  subject  to  the  payment  of  debts  by 
simple  contract,  unless  made  so  by  will;  although 
credit  is,  in  fact,  generally  given  to  the  possession 
of  such  estates:  he,  thwefore,  who  neglects  to 
make  the  necessary  appointm^its  for  the  payment 
of  his  debts,  as  fiir  as  his  effects  extend,  sins,  as  it 
has  been  justly  said,  in  his  grave ;  and  if  he  omits 
this  on  purpose  to  defeat  the  demands  of  his 
creditors,  he  dies  with  a  deliberate  fraud  in  his 
heart. 
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Andendy,  wben  any  one  died  tnthout  a  wi]], 
the  bishop  of  the  diocese  took  possession  of  his  per-^ 
Booal  fortune,  in  order  to  dispose  of  it  for  the  be. 
nefit  of  his  soul,  that  is,  to  pious  or  charitable  usesi 
It  became  necessary,  therefore,  that  die  bishop 
should  be  satisfied  of  the  autiienticity  of  the  will, 
when  there  was  any,  before  he  resigned  the  right 
which  he  had  to  take  possession  of  ie  dead  num's 
fortune  in  case  of  intestacy.  In  this  way,  wills, 
and  oontnnrersies  relating  to  wills,  came  within 
the  cognizanoe  of  ecclesiastical  courts ;  under  the 
'  jurisdiction  of  which,  wills  of  personals  (the  only 
wills  that  were  made  formerly)  still  continuey 
though  in  truth  no  more  now-a^^ys  connected  with 
religion,  than  any  other  instruments  of  conveyance. 
Hus  is  a  peculiarity  in  the  English  law. 

Succession  to  miesUitet  must  be  regulated  by 
positive  rules  of  kw,  there  bdng  no  principle  of 
natural  justice  whereby  to  ascertain  the  proportioif 
of  the  different  claimants ;  not  to  mention  that  th^ 
claim  itself,  especially  of  collateral  kindred,  seems 
to  have  little  foundation  in  the  law  of  nature. 

These  regulations  should  be  guided  by  the  duty 
and  presumed  inclination  of  the  deceased^  so  far 
as  these  considerations  can  be  consulted  by  general 
rules.  Hie  statutes  of  Charles  the  Second,  com- 
monly called  the  Statutes  of  Distribution,  which 
adopt  the  rule  of  the  Roman  law  in  the  distribu- 
tion of  personals,  are  sufficiently  equitable.  Tliey 
asaagn  one-third  to  the  widow,  and  two-tfaiiMs  to 
the  children ;  in  case  of  no  children,  one-half  to 
the  widow,  and  tfae'other  half  to  the  next  of  kiii ; 
where  neither  widow  nor  lineal  descendants  sur- 
vive, the  whole  to  the  next  of  kin,  and  to  be  equal- 
ly divided  amongst  kindred  of  equal  degree,  with- 
out  distinction  of  whole  blood  and  half  blood,  or 
of  consanguinity  by  the  father's  or  mother*?  side. 
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The  descent  of  real-  estates,  of  houses,  that  is, 
and  land,  having  been  aetded  in  more  re^oote  and 
in  ruder  times,  is  less  reasonable.  Ibere .  nevev 
can  be  much  to  complain  of  in  a  rule  which  every: 
person  may  avoid,  by  so  easy  a  provision  as  that 
of  making  his  will :  othenvise  our  law  in  this  ron 
spect  is  chargeable  witb  sonxe  flagrant  absuidittes ; 
such  as,  that  an  estate  shall  in  no  wise,  go  to  the 
brother  or  sister  of  the  half  blood,  though  it  camk 
to  the  deceased  from  the  common  parent;  that  it 
shall  go  to  the  remotest  relation  the  intestate  faas.in 
the  world,  rather  than  to  his  own  father  or  mother ; 
or  even  be  forfieited  fbr  want  of  an  hdr,  though 
both  parents  survive ;  that  the  most  distant  paternal 
relation  shall  be  preferred  to  an  uncle^  or  own  cousby 
by  the  mother's  side,  notwithstanding  the  estate  was 
piuxhased  and  acquired  by  the  intestate  himself. 

Liand  not  being  so  divisible  as  money,,  may  be  a 
reason  for  maVing  a  difference  in  the  course  of  in- 
heritance ;  but  there  ought  to  be  no  difference  but 
what  is  founded  upon  &at  reason.  Hie  Roman 
law  made  none. 
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PART  «I. 

OF  RELATIVE  DUTIES  WHICH  ARE 
INDETERMINATE. 


CHAPTER  I. 

CHAKITY. 

I  USE  -the  term  Qiarity -neither  in  the  common 
i  of  bounty  to  the- p4)or,  nor  in  St  Paul's -Benae* 
of  benevolence  to  aH  mankind;  but  I  apply  it,  at' 
present^  in  «>sense -more  cdmmodious  to  my  pur* 
powj-to  signify  Hie  promoting  the  happiness  of  ottr- 
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•  Gfaarhy,  in  this  sense,  I  take  to  be  the  principal 
province  of  rirtue  and  religion :  for,  whilst  woMd*' 
ly 'prudence  will  direct  our  behaviour  towards  onzi 
supoiora,  and  politeness  towards  our  equals,  there- 
is  Httle  beside  th6  consideration  of  duty,  or  an  habi- 
tual humanity  wliich  comes  into  the  place  of  con* 
sideration,  to  produce  a  proper  conduct  towii^rds 
those  who  are  beneath  us,  and  dependent  upon  us* 
There  art  three  principal  methods  of  promoting' 
the  happness  of  tmr  inferi«x9  :— 

L    'Bf  the  treatment  of  our  domestics  and  de- 


j&  Byprofessional  assistance. 
3.  By  pecnmaiy  bounty.  - 
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CHAPTER  II. 
CHARITY. 

iHe  treatment  of  our  domestics  and 
d£^|:ndants. 

A  PARTY  of  friends  setting  out  together  upon  a 
journey,  soon  find  it  to  be  the  best  for  all  aides, 
that,  while  they  are  upon  the  road,  one  of  the  com- 
pany should  wait  upon  the  rest;  another  ride  for- 
ward to  seek  out  lodging  and  entertainment;  a 
third  carry  the  portmanteau ;  a  fourth  take  charge 
of  the  horses;  a  fifUi  bear  the  piu'se,  conduct  and 
direct  the  route ;  not  forgetting,  however,  that  as 
they  were  equal  and  independent  when  they  set 
out,  so  they  are  aH  to  return  to  a  level  again  at. 
their  journey's  end.  The  same  regard  and  respect ;. 
the  same  forbearance  lenity,  and  reserve  in  using 
their  service ;  the  same  mildness  in  delivering  com- 
mands ;  the  same  study  to  make  their  journey  oom- 
fyrtahle  and  pleasant,  which  he  whose  lot  it  was 
to  direct  the  rest,*would  in  common  decency  think- 
bfanself  bound  to  observe  towards  them;  ought 
we  to  show  to  those  who,  in  the  casting  of  tiie  parts 
c^  himian  society,  happen  to  be  placed  within  our - 
power,  or  to  depend  upon  us. 

Anodier  reflection  of  a  like  tendency  with  the^ 
former  is,  that  our  obligation  to  them  is  much  great-, 
er  than  theirs  to  us.  It  is  a  mistake  to  suppose, 
that  the  rich  man  maintains  his  servants,  tradesmen,: 
tenants,  and  labourers :  the  truth  is,  they  maintain 
him.  It  is  their  industry  which  supplies  his  table,' 
furnishes  his  wardrobe,  builds  his  houses,  adorns 
his  equipage,  provides  his  amusements.  It  is  itot 
the  estate,  but  the  labour  employed  u-pon  it,  that 
pays  his  rent.     All  that  he  does,  is  to  distribute 
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wh0t  oQien  produce ;  whidi  is  the  least  past  of  the 
isimiieas. 

Nor  do  I  perceive  an^  foundation  for  an  opinioB, 
itfliitdi  is  often  handed  round  in  genteel  company, 
liiat  good  usage  isthrown  away  upon  low  and  ordinal 
ry  minds ;  that  they  are  insenable  of  kindness,  and 
incapable  of  gratitude.  If  by  **  low  and  ordinary 
minds**  are  meant  the  minds  of  men  in  low  and  or- 
dinary stations,  they  seem  to  be  affected  by  benefits 
in.the  same  way  that  all  others  are,  and  to  be  no  less 
ready  to  requite  them :  and  it  would  be  a  very  un> 
•accountable  law  of  nature  if  it  were  otherwise. 

"Whatever  uneasiness  we  occasion  to  our  domes- 
tics, which  neither  promotes  our  service,  nor  an- 
swers the  just  ends  of  punishment,  is  manifestly 
wrong ;  were  it  only  upon  the  general  principle  oif 
A'minishing  the  sum  of  human  happiness. 

By  whi^  rule  we  are  forbidden,—  » 

1.  To  enjoin  unnecessary  labour  or  confinement 
from  the  mere  love  and  wantonness  of  domina-. 
tion; 

2.  To  insult  our  servants  by  harA,  scornful,  or 
opprobrious  language ; 

S,  To  refuse  them  any  harmless  pleasures ; 

And,  by  the  same  principle,  are  also  forbidden 
causeless  or  immoderate  anger,  habitual  peevish- 
ness, and  groundless  suspicion. 


CHAPTER  III. 

SLAVERY. 

The  prohibttiona  of  the  last  chapter  extend  to 
tilt,  treatment  of  slaves,  being  founded  upon  a  prin- 
ciple indq)end^it  of  the  contract  between  masters 
aild  servants.  ...  .    ,    ^ 
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.  I  deAne  slavery  to  be  *<  an  obligK|i<m  to  labour 
for  the  benefit  of  the  master,  without  the  contract 
at  coment  of  :tbe  servant.'* 

'.  This.. obligation  may  arise,  consistently  wiih  Ae 
law  of  nature,'  from  three  causes : 

1.  from  Climes. . 

%  FVom  captivity. 

a>  From  oebt.-  ■       ..  ...i 

•  In  'lihe  first  case,  the  continuance  of  the  ^very, 
aa  of  any  other  punishment,  ought  tp  be  proportionw 
«1  to  the  crime ;  in  the  second  and  third  \dase6,>£t 
ought  to  cease,  as  soon  as  the  demand  <^  the  in- 
jured nation,  or  private  creditor,  is  satisfied* 

The  slave-trade  upon  the  cOast  of  AfHca  is  not 
excused  by  these  pnndples.  When  slaves  in  that 
country  ane  brought  •  to  market,  no  questiotts,  I 
believe,  are  asked  about  the  origin  or  justice  of  the 
vender's  tide.  It  may  be  presumed  therefore,  that 
this  title  is  not  always,  if  it  be  ever,  founded  in  any 
of  the  causes  above  assigned.  '    - 

But  defect  of  right  in  the  first  piu*chase  is  the 
least  crime  with  which  this  traffic  is  chargeable. 
Hie  natives  are  excited  to  war  and  mutual  depr»> 
dation^  -for  the  sake  of  supplying  their  contracts,  or 
ftumiBhing  the- market -witii  slaves.  With  this  the  ^ 
wickedness  begins.  Tlie  slaves,  torn  away  from 
parents,  wives,  children,  from  their  friends  and 
companions,  their  fields  and  flocks,  their  home  and 
country,  are  transported  to  the  European  settie- 
ments  in  America,  with  no  other  accommodation 
on  shipboard  than  what  is  provided  for  brutes.  Ibis 
is  the  second  stage  of  cruelty ;  from  which  the  mi- 
serable exiles  are  delivered,  only  to  be  placed,  and 
that  for  life^  in  subjection  to  a  dominion:  and  sys- 
tem of  laws,  tiie  most  merciksHand^tymiaicaltiiat 
ever  were  tolerated  upon  the  fhce  of  the  eertli  f  apd 
from  all  that  can  be  learned  by  the  accounts  of  tiie 
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fKople  upon  thtf  i^ot^  tbe  moKUnatett^tfaarity  wfaich 
the  p1«nt«tioiiJ«ws  oan£er  upon  the  slaTe4iolder  is 
exercised,  by  the  Enf^h  slaTe-holder  especially, 
with  rigour  and  brutality. 

But  necessity  is  pretended ;  the  name  under  wfaich 
every  fencrmity  is  attempted  to  be  justified.  And, 
aftek"  ally  what  is  the  necessity  ?  It  has  never  been 
proved  Ihat  theland  could  not  be  cultivated  there, 
as  it  is  here,  by  hired  servants.  It  is  said  that  \t 
could  '^  be  cultivated  with  quite  the  same  cpnve- 
niency  and  ditepness,  as  by  the  labour  of  slaves  ; 
by  wMch  means,  a  pound  of  sugar,  which  the  plantar 
now  sells  for  sixpence,  could  not  be  afforded  under 
sixpencehhalf penny  ;---«nd  this  is  the  necessity  / 

Tbe  great  revolution  which  has  taken  place  in 
the  Western  World,  may  probably  conduce  (and 
^dio  knows  but  that  it  was  designed?)  to  accele* 
rate  ^e  fall  of  this  abominable  tyranny ;  and  now 
that  this  contest,  and  the  passions  which  attend  it^ 
are  no  miore,  there  may  succeed  perhaps  a  season 
for  reflecting,  whether  a  legislature  which  had  so 
long  lent  its  assistance  to  the  support  of  an  instil 
tution  replete  with  human  misery,  was  fit  to  be 
trusted  with  an  empire  the  most  extensive  that 
ever  obtained  in  any  age  or  quarter  of  the  world. 

Slavery  was  a  |Mut  of  the  civil  constitution  of 
most  countries,  when  C3iristianity  appeared ;  yet  no 
passage  is  to  be  found  in  the  Christian  Scriptures, 
by  which  it  is  <»ndemned  or  prohibited.  This 
is  true ;  for  Christianity,  solidtiiig  admission  into 
all  nations  of  tiie  world,  abstained,  as  it  b^oved  it, 
from  intermeddling  with  the  civil  institutions  of 
any.  But  do^  it  follow,  from  the  silence  of  Scrip, 
ture  concerning  them,  that  all  the  dvil  institutions 
which  then  prevailed  were  right?  or  that  the  bad 
should  not  be  tocfaanged  fbr  better  ? 

Besides  iSiis,  the  mscfaarging  of  slaves  from  ail 
obligation  to  obey  their  masterp,  which  is  the  con- 
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sequence  of  pronouncing  slavery  to  be  unlawful, 
would  have  had  no  better  effect,  than  to  let  loose 
one-half  of  mankind  upon  the  other.  Slaves  would 
have  been  tempted  to  embrace  a  religion  which  a»> 
serted  thdr  right  to  freedom ;  masters  would  hard- 
ly have  been  persuaded  to  consent  to  claims  found- 
ed upon  such  authmity';  the  most  calamitous  of  all 
contests,  a  beUum  servile^  might  probably  have  en^ 
sued,  to  the  reproach,  if  not  the  extinction,  of  the 
Christian  name. 

The  truth  is,  the  emandpatioh  of  slaves  should 
be  gradual,  and  be  carried  on  by  provisions  of  law» 
and  imder  the  protection  of  civil  government. 
Christianity  can  only  operate  as  an  alterative.  By 
the  mild  difiusion  of  its  light  and  influence,  the 
minds  of  men  are  insensibly  prepared  to  perceive 
and  correct  the  enonnities,  which  folly,  or  wicked^ 
neas,  4>r  accident,  have  introduced  into  their  public 
establishments.  In  this  way  the  Greek  and  Ro- 
man slavery,  and  since  these,  the  feudal  tyranny^ 
has  declined  before  it.  And  we  trust  that,  as  the 
knowledge  and  authority  of  the  same  religion  ad- 
vance in  the  world,  they  will  banish  what  remaina 
of  this  odious  institution* 


CHAPTER  IV. 

CHARITY. 

PROFESSIONAL  ASSISTANCE. 

Tms  kind  of  beneficence  is  chiefly  to  be  expected 
from  members  of  the  legislature^  magistrates,  me- 
dical, legal,  and  sacerdotal  professions. 

1.  The  care  of  the  poor  ought  to  be  the  princi-^ 
pal  object  of  all  laws ;  for  this  plain  reason,  that 
the  rich  are  able  to  take  care  oi  themselves. 
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Mmih  has  been»  aad  mofe  SMght  be*  donebylbe 
UavB  of  this  oountrjiv  towwda  the  relief  of  the  im- 
potent, and  the  protection  and  oncoiiragemeat  ofi 
^the  IndustriiDus,  poor.  ■  'Whoever  applies  himself  to 
collect  observaiiobs  upon  the  state  attd  operatiak 
of  the  poorJnvB,  and  to  contDve  mnediea  for  the 
imperfections  and  abusea  w^ch  he  dbset^es,  and 
digests  these  remedies  into  aete  of  fiar^yaneht ;  jmd 
conducts  them,  bj  argument  or  infliienee,  -lliniugb 
the  two  branches  of  the  li^^islature^  or  commum' 
eates  his  ideaa  to  those  who  are  morq  likely  to  car- 
ry them  into  efifect ;  deserves  well  of  a  class. c^  the 
community  so  nnmerousy  tbitt  their,  happiness  fonna 
a  principal  part  of  the  whole.  The  study  and  ac 
tinty  thus  eqipl^^  is  eharity^  in  the  most  meri- 
torious sense  of  the  word. 

8.  The  applicatioh  of  paix)cfaiid  relief  is  intrust- 
ed, in  the  first  instance,  to  orerseers  and  contrac* 
ton,  who  have  an  interest  in  opposition  to  tiwt 
of  the  poor,  inasmn^^h  as  whatever  they  allow  theoi 
comes  in  part  out  of  their  own  pocket.  For  this 
reason,  the  hiw  haa  deposited  with  justices  of  ifee 
peace  a  power  of  superintendence  and  controul :  and 
the  judicious  interposition  of  this  power  is  a  most 
useful  exertion  of  charity,  and  oftti^es  within  the 
ability  of  those  who  have  no  other  way  of  serving 
their  genetation.  A  country  gentleman  of  very 
modeaaiite  educaiimi,  and.  who  has.  little  to  spare 
firom  his  fortune,  by  learning  so  much  of  the  poor^ 
law  as  is  to  be  found  in  Dr  Bum*s  Justice^  and  by 
Aurmshing  himself  with  a  knowledge  of  the  prices 
of  labour  and  provision,  so  as  to  be  able  to  estimate 
thfe  eizigendes  of  a  family,  and  what  is  to  be  expect- 
ed from  their  industry,  may,  in  this  way,  place  out 
the  one  talent  eommitted  to  him  to  great  account. 

3.  Of  all  private  professions,  that  of  medicine 
puts  it  in  a  man's  power  to  do  the  most  irobd  at 
H3 
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the*  least  ^peiise.  Health,  which  is  preamm'ta 
all,  is  to  the  poor  invaluable ;  and  theu'  compkiiits^' 
as  ungues,  rhoimatisins,  &c  are  often  such  as  yield 
to  medicine.  And,  with  res^iect  to  the  expense^ 
drugs  at  first  hand  cost  Utde,  and  advice  costs  no- 
thing, where  it  is  only  bestowed  upon  those  who 
could  not  flfibrd  to  pay  for  it. 
*  4.  Hie  rig^  of  die  poor  are  not  so  important 
or  intricate^  as  their  contentions  are  violent  and 
ruinous.  A  lawyer  or  attorney,  of  tolerable  know- 
ledge in  his  profession,  has  commonly  ju%ment 
enough  to  adjust  these  disputes,  vntfa  all  the  effect, 
and  without  the  expense,  of  a  law-suit ;  and  he 
may  be  said  to  give  a  poor  man  twenty  pounds, 
who  prevents  his' throwing  it  away  upon  law.  A 
legal  man,  whether  of  the  profession  or  not^  who, 
togedier  with  a  spirit  of  condUalion,  possesses  the 
confidence  of  his  neighbourhood^  will  be  much 
resorted  to  for  this  purpose,  especially  since  the 
great  increase  of  costs,  has  produced  a  general 
dread  of  going  to  law. 
'  Nor  is  this  line  of  beneficence  confined  to  arbi-' 
traiion.  Seasonable  counsel,  coming  with  the 
weight  wMch  the  reputation  of  the  adviser  gives  it, 
will  often  keep  or  extricate  the  rash  and  uninform* 
ed  out  of  great  difficulties. 

Lastly,  I  know  not  a  more  exalted  charity  than 
that  which  presents  a  shield  against  the  rapadfy 
or  persecution  of  a  tyrant. 

5.  Betwixt  argument  and  authority  (I  mean, 
that  authority  which  flows  from  voluntary  respect, 
and  attends  upon  sanctity  and  disinterestedness  of 
character,)  something  may  be  done,  amongst  the 
lower  orders  of  mankind,  towards  the  regulation 
of  thwr.  conduct,  and  the  satisfaction  of  their 
thoughts.  Tliis  office  belongs  to  the  minirten  of 
religion ;  or  rather,  whoever  undertakes  it^  becomes 
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aifrimntft'of  ixS&fffm,  Tk».m£B»iotL ^kstlffi . who 
aie.  nearly,  upon  a  lerel  with  the  eomnioa  sort  of 
tlicur  parishkxiersy  and  who  on  that  account  gain 
an  easier  admission  to  their  society  andoonfidence, 
iittve  in  this  respect  more  in  thor  power  than  their 
supeiiors:  the  discreet  use  of  this  power  consti- 
ttttes  one  of  the'  most  respectable  functions  of 
human  nature^ 
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Thby  who  rank  pity  among^  the  original  im- 
ptlkes  0i  our  nature,  rightly  cantend,  that  when 
this  principle  prompts  us  to  the  relief  of  human 
miMryy  it  inittcates  the  Divine  intention,  and  our 
duty.  Indeed,  the  same  conclusion  is  dedudble 
tKiat  the  existence  of  the  passion,  whatever  account 
be  given  oi  its  origin.  Whether  it  be  an  instinct 
or  a  habit,  it  is  in  fyud  a  property  of  our  nature, 
w^ch  God  appointed;  and  the  final  cause  for  wliicfa 
it  was  appointed,  is  to  afford  to  the  miaerable,  in 
the  cijmpasdoa  of  Adr  fellow-creatures,  a  remedy 
for  those  inequalities  and  distresses  which  God 
Aweaaw  that  many  must  be  exi)Osed  to,  under 
«t»ry  gsnend  rule  for  the  distribution  of  property. 
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tfl^  hxw  of  fiAture,  which  m&j  belliUB  ezpUiicd  s 
— AU  things  were  origln&lly'  cqhummu  No  mut 
beiBflt  abk  lx>  firodUce  a  cfailiter  ftbm  Hearen,  had 
iuiy  beti^  latle  to  a  paHicmUr  ^Mxssesaioii  than  bis 
next  neighbour.  There  ^»brb  reasons  Ibr  mankiiul's 
agreeing  u^ion  a  te^arfttilnf  of  this  common  fond  ; 
and  God  for  these  reasons  is  presume  to  hart 
ratified  it  But  this  separation  was  made  and  con- 
sented to,  upon  the  expectation  and  condition  that 
^cvetj  one  should  have  left  a  siifficiency  for  his  sub- 
sistence, or  the  means  of  procuring  it :  and  as  no 
fixed  laws  for  the  regpUUon  of  property  can  be  to 
contriTed  as  to  provide  for  the  relief  of  every  case 
and  distress  which  may  arisen  these  cases  and  dis- 
tresses, when  their  right  and  share  in  the  conunon 
stock  were'  given  up  or  taken  from  them,  were  t^p- 
posed  to  be  left  to  the  voluntary  bounty  o^  those 
who  might  be  acquainted  with  the  exigencies  of 
their  situation,  and  in  the  way  of  affording  assist- 
ance. And,  therefore,  when  the  partition  of  pro- 
perty is  rigidly  ^ooaintained  against  the  daima  of  in- 
digence and  distress,  it  is  maintained  in  opposition 
to  the  intention  d£  those  who  mide  i^  and  to  Hitt 
wh6  is  the  Sbpreme  Proprietor  of  every  things  and 
who  has  filled  the  world  with  plenteousn^ss,  for- 
the  sustentation  and  comfort  of  all  whom  he  sends 
into  it. 

The  CSuistian  Scriptures  are  mote  copious  and 
explicit  upon  this  duty  than  upon  almost  any 
other.  The  description  which  Qirist  hath  leftut 
of  ihe  proceedings  of  .the  last  day,  establishes  Ifae 
obligation  of  bounty  beyond  controversy:—"  Whak 
the  Son  of  Man  shall  come  in  his  glory,  andall  the 
holy  angels  with  him,  dien  Aall  he  at  upOn  the 
throne  of  his  glory,  and  before  him  shdtt  beipadieit 
cd  all  nations :    And  he  ahall  separate  thm  one 
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"horn  aiiotiier.*--Then  shall  Hie  K|n|f  My  ixnto 
tticm  on  his  right  hahd.  Come,  ye  blessed  of  my 
Father,  inhont  the  kingdom  prepau«d  for  you  fkxnn 
the  foundation  of  iSne  world :  For  I  was  an  hun- 
gevedy  and  ye  gare  m^  meatt  I  was  thinty,  and 
ye  gave  me  drink :  I  was  a  strange,  and  ye  took 
me  in  e  naked,  and  ye  dotbed  me :  I  was  sick, 
and  ye  vifited  me:  I  was  in  prison,  and  ye  cime 
unlome.-MAnd  inasmuch  as  ye  have  done  it  to 
one  of  the  least  of  these  my  brethren,  ye  have  done 
it  unto  me.***  It  is  not  necessary  to  understand 
tills  piteage  as  a  literal  account  of  what  will  ac- 
tually pass  on  that  day.  Supposing  it  only  a  sce- 
nical  description  of  the  rules  and  principles  by 
which  the  Supreme  Art>iter  of  our  destiny  witt 
regulate  his  decisions,  it  conveys  the  some  lesson 
to  us ;  it  equally  demonstrates  of  how  great  value 
flod  importance  these  duties  in  ibe  sight  of  G^ 
^re,.aBd  what  stress  will  be  laid  upon  them.  Th^ 
ai^oBtles  also  describe  this  virtue  as  propitiating  the 
JMvine  favour  in  an  eminent  degree.  And  these 
lecommendations  have  produced  their  effect  It 
does  not  appear,  that,  before  the  times  of  Christi* 
aiiity,  an  infirinary,  hospital,  or  public  charity  of 
taay  kind,  eodsted  in  the  world ;  whereas  most  coun* 
tries  in  Christendom  have  long  abounded  with 
these  institutions.  To  which  may  be  added,  that 
a  spirit  of  private  liberality  s^ms  to  flourish 
amidat  the  decay  of  many  othier  virtues ;  nof  to 
mention  the  l^al  provision  for  the  poor,  whidk 
obtains  in  this  country,  and  which  was  unknown 
and  unlfaought  of  by  tiie  most  hXunanized  nations 
of  antiqidty. 

St  Paul  adds  upon  the  subject  an  excellent  di*- 
lection,  and  which  is  practicable  by  all  who  have 
any  thhig  to  give:-—'*  Upon  the  first  day  of  tlie 

*  MatttaevsLv.Sl. 
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we^,  (or  any  other  stated  time),  let  every  one  of 
you  lay  by  in  store,  as  God  hath  prospered  torn.'* 
By  which  I  undostand  St  Paul  to  reoomnieBd 
what  is  the  very  thing  wanting  with  most  Inen j 
the  being  charitable  upon  a  plan ;  that  is,  upon  a 
deliberate  comparison  of  our  fortunes  with  the 
reasonable  expenses  and  expectations  of  our  fiuni- 
Ues,  to  compute  what  we  can  spare,  and  to  lay  by 
so  much  lor  charitable  purposes  in  some  mode  or 
other.  Hie  mode  will  be  a  coiwideimtion  after- 
wards. .     . 

Ilie  effect  which  Christiamty  prodooed  upon 
some  of  its  first  conrerts,  was  such  as  might  be 
looked  for  from  a  divine  religion,  coming  with 
fymi  force  and  miraculous  evidence  upon  the  con- 
sciences of  mankind.  It  overwhelmed  all  woridly* 
considerations  in  the  expectation  of  a  more  impor- 
tant existence :— "  And  the  multitude  of  them 
that  believed,  were  of  one  heart  and  of  one  soul; 
neither  said  any  of  them  that  aught  of  -the  tMngs 
which  he  possessed  was  his  own ;  but  they  had  all 
things  in  common.— Neither  was  there  any  among 
them  that  lacked ;  for  as  many  as  were  possessors 
of  lands  or  houses,  sold  them,  and  brought  the 
prices  of  the  things  that  were  sold,  and  laid  them 
down  at  the  apoe^es*  feet;  and  distribution  was 
made  unto  every  man  according  as  he  had  need.*^ 
Ada  iv.  32. 

Neverthieless,  this  community  of  goods,  however 
it  manifested  the  sincere  zeal  of  the  primitiTe  Chris. 
tMDs,  is  no  precedent  for  our  imitation.  It  was 
confined  to  the  Church  at  Jerusalem;  continued 
not  long  there;  was  never  enj<Hned  upon  any 
(Acts  V.  4.) ;  and,  although  it  might  suit  with  the 
particular  circumstances  of  a  small  and  select  so- 
dety,  is  altogether  imprtU^ticable  in  a  laige  and 
oiixed  community. 
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^  The  conduet  of  <iie  ^XMtles  upon  tbe  oecadon, 
deserves  to  be  noticed.  Hieir  followers  laid  down 
dieir  fortunes  at  thdr  feet;  but  so  far  were  tbey 
from  taking  advantage  of  this  unlimited  confi- 
dence, to  enrich  themselves,  or  to  establish  their 
own  authority,  that  they  soon  after  got  rid  of  this 
business,  as  inconsistent  with  the  main  object  of 
their  mission,  and  transferred  the  custody  and  ma- 
nagement of  the  public  Amd  to  deacons  elected  to' 
that  office  by  the  people  at  large.     (Acts  vi.) 

II.  The  manner  of  btUomng  bounty  /  or  the 
dif  event  lands  of  charity, 

,  Every  question  between  the  different  kinds  of 
charity,  supposes  the  sum  bestowed  to  be  the  same. 

Hiere  are  three  kinds  of  charity  which  prefer  a 
claim  tq.  attention. 

The  first,  and  in  my  judgment  one  of  the  best, 
is  to  give  stated  and  considerable  sums,  by  way  of 
pension  or  annuity,  to  individuds  or  families,  with 
whose  behaviour  and  distress  we  ourselves  are  ac- 
quainted. When  I  speak  of  contiderahle  sums,  I 
mean  only  that  five  pounds,  or  any  other  sum, 
given  at  once  or  divided  amongst  five  or  fewer  fa- 
milies, will  do  more  good  than  the  same  sum  distri- 
buted amongst  a  greater  number  in  shillings  or 
half-crowns;  and  that,  because  it  is  more  likdy  to 
1^  properiy  applied  by  the  persons  who  receive  it. 
A  poor  feUow,  who  can  find  no  better  use  for  a 
ahilling  than  to  drink  his  benefactor's  health,  and 
purchase  half  an  hour's  recreation  for  himself, 
i^rould  hardly  break  into  a  guinea  for  any  such  pur-, 
pose,  or  be  so  improvident  as  not  to  lay  it  by  for 
an  occasion  of  importance,  e.  g.  for  his  renl^  his 
dodiing,  Aiel,  or  stock  of  winter's  provision.  It 
i^  a  still  greater  recommendation  of  this  kind  of 
charity,  that  pensions  and  annuities,  which  are  paid 
reguWly,  and  can  be  expected  at  the  time,  are  the 
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poor  man's  sufferings— the  cfread  of  w^nt. 
,  2.  But  as  this  kind  of  d^ty  supposes  that  pro^ 
per  objects  of  such  expensive  benefactions  fall  vrith- 
in  our  private  knowledge  and  observation,  >whic& 
does  not  happen  to  aU,  a  secbnd  method  of  doin§^ 
good,  which  is  in  every  one's  power  who  has  the 
money  to  spare,  is  l)y  subscription  to  public  chiaii- 
ties.  PubUc  charities  admit  of  thiis  argument  in 
their  favour,  that  your  money  goes  fiurther  towardkt 
attaining  the  end  for  which  it  is  given,  than  it  can 
do  by  any  private  and  separate  l^eficence,  A 
guinea,  for  example,  contributed  to  an  infirmary, 
becomes /the  means  of  providing  one  patieiit  at 
least  with  a  physician,  surgeon,  apothecary,  with 
medicine,  diet,  lodging,  and  suitable  attepdance  ^ 
which  is  not  the  tenth  part  of  what  the  saxne  assis- 
Ijance,  if  it  could  be  procured  at  all,  would  cost  to 
a  sick  person  or  family  in  any  other  situation. 

3,  The  last,  and,  compared. with  the  former,  the 
lowest  exertion  of  benevolence,  is  in  the  krelief  of 
beggars.  Nevertheless,  I  by  no  means  approve 
the  indiscriminate  r^ection  of  all  who  implore  our 
alms  in  this  way.  Some  may  perish  by  such  a 
conduct  Men  are  sometimes  overtaken  by  distress,' 
for  which  all  other  relief  would  come  too  late.' 
BesidiB  which,  resolutions  of  this  kind  compel-  us 
to  offer  such  violence  to  our  humanity,  as  may  ^ 
near,  in  a  little  while,  to  suffocate  Uie  prind]^ 
ittfelf ;  which  is  a  very  serious  oonsidetetion.  A 
good  man,  if  he  do  not  siurrender  himself  to  his 
feelings  without  reserve,  will  at  least  lend  an  ear 
to  importunities  which  come  accompanied  with  out* 
Yi^rd  attestations  of  distress;  and  after  a  padedt 
audience  of  the  complaint,  will  direct  hims^,  not 
ao  much  by  any  previous  'resolution  which  hci'may 
bsve  formed  upon  the  sutiject^  as  by  the  dicuin- 
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stances  and  oredibility  of  the  account  that  be  re- 
aves. ^ 

.  There  are  other  species  of  charity  well  contrived 
to  make  the  money  expended  go  far :  such  as  keep- 
ing down  the  price  of  fuel  or  provision,  in  case  of 
monopoly  or  temporary  scarcity,  by  purchasing  the 
articles  at  the  best  market,  and  retailing  them  at 
prime  cost,  or  at  a  small  loss ;  or  the  adding  of  a 
Ibounty  to  particular  species  of  labour,  when  the 
ptice  is  accidentally  depressed. 

Tlie  proprietors  of  large  estates  hare  it  in  their 
power  to  fitcilitate  the  maintenance,  an^  thereby  to 
encourage  the  establishment,  of  families,  (which  is 
one  of  the  noblest  purposes  to  which  the  rich  and 
great  can  convert  their  endeavours),  by  building 
cottages,  splitting  farms,  erecting  manufactories, 
cultivating  wastes,  embanking  the  sea,  draining 
lilArshes,  and  other  expedients,  which  the  situation 
of  each  estate  «points  out.  If  the  profits  of  these 
undertakings  do  not  repay  the  expense,  let  die 
authors  of  them  place  the  difference  to  the  account 
of  charity.  It  u  true  of  ahnost  all  such  projects, 
tliat  the  public  is  a  gainer  by  them,  whatever  the 
owner  be.  And  wh^  the  loss  can  be  spared,  this 
consideration  is  sufficient. 

It  is  become  a  question  of  some  importance^ 
under  what  circumstances  works  of  charity  ought 
to  be  done  in  private,  and  when  diey  may  he  made 
public  without  detracting  from  the  merit  of  the 
action,  if  indeed  they  ever  may ;  the  Author  of  our 
religion  having  delivered  a  rule  upon  this  subject 
which  seems  to  enjoin  universal  secrecy :— "  When 
thou  doest  alms,  let  not  thy  left  hand  know  what 
thy  right  hand  doeth ;  that  thy  alms  may  be  in 
secret,  and  thy  Father,  which  seeth  in  secret,  him- 
self sliall  reward  thee  .openly.^*  (Matt  vi.  3,  4.) 
From  the  preamble  to  this  prohibition  I  think  it^ 
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however,  plian,  that  our  Saviour's  sole  dedgrn  <«^ 
to  forbid  ostentatiafif  and  ^  publishing  of  good 
trofks  which  proceeds  from  that  motive  :-^^  Take 
fa^  that  ye  do  not  your  alms  before  men,  io  hi 
laeit'  tf^them;  otherwise  ye  have  no  reward  of 
your  Fkther  which  is  in  heaven :  therefore^  when 
thou  doest  thine  alms,  do  not  sound  a  trumpet 
before  thee»  as  the  hypocrites  do,  in  the  synagogues 
and  in  the  streets,  that  they  may  have  glory  of  men. 
Verily  I  say  unto  you,  they  have  their  reward.  "-»- 
▼er.  1,  2*  There  are  motives  for  the  doing  our  ahns 
in  public,  JgeAdit  those  of  oslentation,  with  wMdl 
tfao^ore  our  Saviour's  rule  has  no  concern :  such 
as,"  to  testily  our  i^iprobation  of  some  particular 
species  of  charity,  and  to  recommend  it  to  otheM; 
to  take  off  the  prejudice  which  the  want,  or,  vHllich 
is  the  aame  thing,  the  suppression,  of  our  naitie  ih 
the  list  of  contributors  might  excite  against  lh<» 
dttrity,  or  against  ourselves^  Al^  to  lon^  aa 
thrise  motives  are  fre^  from  any  mixtUK  o/  Vanity; 
theyai«  in  no  danger  of  invading  our  Saviour'ft 
prohibition ;  tbeiyVather  seem  to  comply  with  ano^ 
tfa^  dSr^etion  which  he  has  left  us :  "  Let  your 
light  so  shine  before  men,  that  they  may  see  youir 
good  works,  and  glorify  your  Father  which  is  in 
beii!V^n."  If  it  be*  necessary  to  propose  a  precise 
distiiSCtion  upon  the  subject,  I  can  think  of  none 
better  than  the  following:  When  our  bounty  is 
beyond  ma  fortune  and  station,  that  is,  when  it  is 
moi««thaii  could  be  expected  from  us,  our  charity 
should  be  private,  if  privacy  be  practicable :  when 
it  4s  not  more  than  might  be  expected,  it  may  be 
pubMc  $  for  we  cannot  hope  to  influence  others  to 
the  hnitstion  t3^ extraordinary  generosity,  and  th^re- 
forawaat,  hi  the  former  case,  the  only  justifiable 
reason  for  making  it  public 
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.  .  Jiunng  Ibas  descnbad  several  different  exertbns 
of  dmsit^r  it*may  not  be  improper  to  take  notict  '«f 
aipedsft  of  liberality,  whidi  is  not  charity,- in  eity 
senae-of  the  word-.- 1  meatt  the  giving? of  enteitidtt^ 
DBients  or  liquor,  for  the  sake  of -popularity ;  or;  the  ' 
rewarding,  treating,  and  maintuning  the  oonpa- 
nion»ef  4»ur  diyeraons^  as  hunters,  ihootees,  fishers, 
«iidlhe  like*  I  do  not  saythatthis is  craninal;  i 
mriytsay  that  it  is  not  charity;,  and  that  we  «e 
not  to  suppose,  because  we  givey  and  give  to  the 
poor,  that  it  will. stand  in  .the  plaee,  or  supersede 
the  diligation,  of  more  meritorious  and  disinterest- 
ed bounty, 

III.  Tfte  pretences  by  which  men  excuse  them»^ 
tOvetfrom giving  iothiB poorer 

1,  <<  Tbatth^  have  nothing  to  spare,'*' I; ^. 
ouMlttng  for.'whidi-  they  have  not  -provided  Mme 
otiberi  use-;  nothing  which  their  plan  of  etpttme^ 
to^edMft*  with  the  ivrihgs  they  have  revived  toia^ 
by*  ivritl  nol'reshaust:  hcnrer  i«flecting  whether  it 
belli  their  ;N>tiwr,  xxT'that  it  is-  their  duh^  to>i«- 
trerfcfa  their  expenses,  and  contract  thdr  {An, 
"  that  they  may  have  to  give  to  them,  that  need  :** 
pr  rather,  that  this  ought  to  have  been  part  of  their 
plan  originally.  .     .  .    '      ' 

.  .2. .  <<  Tbat  they  have  fimaiUes  of  their  own,  and 
that  charity  begins  at  home."  The  extent  of  this 
plea  will  be  considered,  when  we  come  to  explain 
the  (duty  of  parents. 

.3.  **  That  charity  does  not  consist  in  giving 
money,  but  in  benevolence^  philandn^py,  love  ti» 
all  mankind,  goodness  of  hearty"  &c.  Hear  St 
James*:.  ''.If  &  brother  or  sister  be  naked,  and 
destitute  of  daily  food,  and  one  of  ydu  say  unto 
them,.^  Depart  in  peace ;  be  ye  warmed  and  filled ) 
notwithstanding  ye/jgiveihefn  -mU  those 4hing$  wtAeh 
are  needful  to  the  bodyt ,  what  doeth  it  profit?** 
(James  ii.  Id,  16.) 
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4.  <<  That  gmng  to  the  poor  in  not  mentioned 
IB  St  Paul's  description  of  charity,  in  the  thirteentii 
chapter  of  his  First  Epistle  to  the  Corinthians.*' 
This  is  not  a  description  of  charity,  bnt  of  good- 
nature ;  and  it  is  not  necessary  that  every  duty  l»e 
mentioned  in  every  place. 

5.  "  That  they  pay  the  poor  rates.*'  They  might 
as  well  allege  that  they  pay  their  debts:  for  the 
poor  have  the  same  right  to  that  portion  of  a  man's 
property  which  the  laws  assign  to  them,  ttAt  tlie 
man  himself  has  to  the  remainder. 

-  6.  ^  That  they  employ  many  poor  persons  !"— 
for  their  own  sake,  not  the  poor's ;— otherwise  it  is 
a  good  plea. 

7.  "  That  the  poor  do  not  su£fer  so  much  as  we 
imagine ;  that  education  and  habit  have  reconciled 
them  to  the  evils  of  their  condition,  and  make 
them  easy  under  it"  Habit  can  never  ««concile 
human  nature  to  the  extremities  of  cold,  bong^, 
and  thirst,  any  more  than  it  can  reconcile  tlhetiand 
to  the  touch  of  a  red-hot  iron :  besides,  th6  ques- 
tion is  not,  how  unhappy  any  (me  is,  but  how  mudi 
more  happy  we  can  make  him. 

8.  ^*  That  these  people,  give  them  what  you  w31, 
will  never  thank  you,  or  think  of  you  for  it."  In 
the  first  place,  this  is  not  true :  in  the  second  place, 
it  was  not  for  the  sake  of  tfaeur  thanks  that  you  re- 
lieved them. 

9.  "  That  we  are  liable  to  be  imposed  upon." 
If  a  due  inquiry  be  made,  oUr  merit  is  the  same : 
beside  that  the  distress  is  generally  r^  although 
the  cause  be  untruly  stated. 

10.  «  That  they  should  apply  to  their  parishes." 
TTiis  4s  not  always  practicable :  to  which  we  may 
add,  that  there  are  many  requisites  to  a  comforta- 
ble subsistence,  which  parish  relief  does  not  supply; 
and  that  there  are  some,  who  would  suffer  iJmost 
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to  jmudi  fimn  receiTing  paririi  relief  as  by  the 
want  of  it ;  and  lastly,  that  there  are  many  modes 
of  charity  to  which  this  answer  does  not  relate  at 
all. 

11.  ^  That  gpiving  money,  encourages  idleness 
and  vagrancy."  This  is  true  only  of  injudicious 
and  indiscriminate  generosity. 

12.  "  Hiat  wc  lukve  too  many  objects  of  charity 
at  home,  tb  bestow  any  thing  upon  strangers ;  or, 
that  there  are  oAer  charities,  which  are  more  use- 
ful, or  stand  in  greater  need."  Hie  value  of  this- 
excuse  depends  entirely  upon  the  ^acf,  whether  we 
actually  relieve  those  neighbouring  objects,  and 
contribute  to  those  other  charities. 

'  Beside  all  these  excuses,  pride,  or  prudery,  ot' 
delicacy,  or  love  of  ease,  keep  one-half  of  the  world 
out  Of  the  way  of  observing  what  the  other  half 
suffer. 


CHAPTER  VI. 

BESENTMENT. 

Resentment  may  be  distinguished  into  anger 
wad  revenge. 

By  anger,  I  mean  the  pain  we  suffer  upon  the 
receipt  of  an  injury  or  afiront,  with  the  usual  effects 
of  that  pain  upon  ourselves. 

By  revenge,  the  inflicting  of  pain  upon  the 
person  who  has  injured  or  offended  us,  further 
than  the  just  ends  of  punishment  or  reparation 
require. 

Anger  prompts  to  revenge;  but  it  is  possible 
to  suspend  the  effect,  when  we  cannot  altogether 
quell  the  principle.  We  are  bound  also  to  endea^ 
vour  to  qualify  and  ccMrrect  the  principle  itself.     So 
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tfaftt  oiir  duty  requires  two  difierent  applications  of 
thftiiiwiid  t^aod^.-for  Aat  jceBaan,  aagemaad  i^engv 
iliajr:b»  canndnred  separately. .'  •   -.-  m  r  > 


CHAPTER  VII. 


"  Be  ye  angry)  and  sin  not ;"  therefore  all  anger 
is  not  sinful  r  I  suppose>  because  soinejdegrce  of-iV 
and  upOB  some  occasions,  is  inevitabie.  '  * ' 
.'^It  becomes  sinful,  or  contradicts,  however,  the 
rule  of  Scripture,,  when  it  is  conceived  upon  sligbO 
and  inadequate  provocations,,  and  when  it  contiikues 
long.  -  ;  , 

.  1*  When  it  is  conceived  upon  slight  provocations : 
for,  "  charity  sufTereth  long,  is  not  easily  provoked.'* 
— "  Let  every  man  be  slow  to  anger."  Peace^ 
long-suflering,  gentleness,  meekness,  are  enumerat- 
ed among  the  fruits  of  the  spirit,  GaL  v.  22.  and 
compose  the  true  Christian  temper,  as  to  this  article 
of  duty. 

2.  When  it  continues  long :  for,  **  let  not  the  sun 
go  down  upon  your  wrath.*' 

These  precepts,  and  all  reasoning  indeed  on  the 
sutject,  suppose  the  passion  of  anger  to  bewitiiin 
0or^  power : .  and  this  power  consists  not  iso  much 
in  any  faculty  we  possess  of  appeasing  our  wvath' 
at  the  time,  (for  we  are  passive  undo-  lira  smart 
which,  an  ii^ury  or  affiront  occasions^  and  all-  we 
can  then  do»  is  to  prevent  its  breaking  out  into^ 
action),  as  in  so  mollifying  our  minds  by  habits  d^ 
just  reflection,  as  to  be  less  irritated  by  impressions 
of  injury,  and  to  be  sootier  pacified.*  • 

.  Beflecdons  proper  for  this  purpose,  and  which 
may  be  called  the  te4aiiive$  of  aDger>  an  the  MU 
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lofnog :  The  poMibility  of  mifrtuVIng  the  motiYw 
fiBOm  vhich  the  conduct  tfa»t  offmdfiuft  proQwdedg 
how  ottea  our  offences  h^ye  been  the  ^ect  of  in* 
advertency,  when  thejr  were  construed  into  indjr< 
cations  of  malice;  the  inducement  which  prompt- 
ed our  adversary  to  act  as  he  did,  and  bow  power- 
fully the,  sanie  indUicemcait  has,  at  one  time  oc 
Other,  operated  upon  ourselves ;  that  he  is  anffer* 
ing  perhaps  under  a  contrition,  which  he  is,asl^i»> 
ed»  or  wants  opportunity,  to  confess ;  and  how  ui^ 
generous  it  is  to  triumph  by  coldness  or  insult  over 
a  spirit  already  bumbled  in  secret;  that  the  returns 
of  kindness  are  sweet,  and  that  there  is  neither: 
honour,  nor  virtue  norusev  in  resisting  them^— > 
for  some  persons  think  themselves  bound  to  cherish 
apd  keep  alive  their  indignation,  when  they  findil 
dying  away  of  itself.  We  may  remember  tl^ 
o^ers  have  their  passions,  their  prgudices,  thei» 
fayourate  aims,  their  fears,  their  cautions,  thdr  111^* 
terests,  their  sudden  impulses,  their  varieties  of  ap>( 
prehension,  as  well  as  we :  we  may  recollect  what 
bath .  sometimes  passed  in  our  minds,  when  we 
have  gott^  on  the  wrong  side  of  a  quarrel>  and 
imagine  the  same  to  be  passing  in  our  adversary's 
mind  now;  when  we  became  sensible  of  our  mia^ 
beheviour,  what  palliaticms  we  perceived  in  it,  and 
expected  others  to  perceive ;  how  we  were  affect- 
ed by  the  kindness,  and  felt  the  superiority  of  a 
generous  reception  and  ready  forgiveness ;  how  per- 
secution revived  our  spirits  with  our  enmity,  and  ' 
seemed  to  justify  the  conduct  in  ourselves  whidi 
we  before  blamed.  Add  to  this,  the  indecency  of 
extravagant  anger;  how  it  renders  us,  whilst  it 
lasts,  the  scorn  and  sport  of  all  about  us,  of  which 
itJeaves  us,  when.it  ceases,  sensible  and  ashamed; 
the  inoonveniendes,  and  irretdevable  nusoandttct, 
into  which  our  irascibility  has  sometimes  betnayoil 
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us;  the  fiJencUliips  it  has  lost  us;  the  distresses 
and  embairassineiits  in  which  we  have  been  involvr 
ed  by  it ;  and  the  sore  repentance  M^ch,  on  one 
account  or  other,  it  always  costs  us. 

But  the  reflection  calculated  above  all  others  to 
allay  the  haughtiness  of  temper  which  is  ever  findr- 
ing  out  provocations,  and  which  renders  anger  sty 
inqietuous,  is  that  whidi  the  gospel  proposes; 
namely,  that  we  ourselves  are,  or  shordy  shall  be, 
suppliants  for  mercy  and  pardon  at  the  judgment-' 
seat  of  God.  Imagine  our  secret  sins  disclosed 
and  brought  to  light;  ima^e  us  thus  humbled 
and  etposed ;  trembling  under  the  hand  of  God ;' 
casting  ourselves  on  his  compassion;  crying  out 
for  mercy  '.-^imagine  such  a  creature  to  talk  of  satis- 
fiiction  and  revenge ;  refusing  to  be  entreated,  dis- 
daining to  forgive ;  extreme  to  mark  and  to  resent 
what  is  done  amiss: — imagine,  I  say,  this,  and  you' 
can  hardly  frame  to  yourself  an  instance  of  more 
impious  and  unnatural  arrogance. 

llie  point  is,  to  habituate  ourselves  to  these  re- 
flections, till  they  rise  up  of  thdr  own  accord  when 
they  are  wanted,  that  is,  instantly  upon  the  receipt 
of  an  injury  or  affiront,  and  witii  such  force  and 
colouring,  as  both  to  mitigate  the  paroxysms  of 
our  anger  at  the  time,  and  at  length  to  produce 
an  alteration  in  the  temper  and  disposition  itself. 


CHAPTER  VIII. 

REVENGE. 

All  pain  occasioned  to  another  in  consequence 
of  an  offence  or  injury  received  from  him,  furdier. 
than  what  is  calculated  to  procure  reparation  fir. 
piomote'the  just  ends  of  punishment,  is  so  mnefa 
revenge. 
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There  can  be  no  difficulty  in  knowing  when  we 
occasion  pain  to  another ;  nor  much  in  ctistinguifih- 
ing,  whether  we  do  so  with  a  view  only  to  the  ends 
of  punishment,  or  from  revenge :  for,  in  the  one 
case  we  proceed  with  reluctance,  in  the  other  with 
pleasure. 

It  is  highly  probable  from  the  light  of  nature, 
that  a  passion,  which  seeks  its  gratification  imme- 
diately and  expressly  in  giving  pain,  is  disagree- 
able to  the  benevolent  will  and  counsels  of  the 
Creator.  Other  passions  and  pleasures  may,  and 
often  do,  produce  pain  to  some  one ;  but  then  pain 
is  not,  as  it  is  here,  the  object  of  the  passion,  and 
the  direct  cause  of  the  pleasure.  Tliis  probabilUy 
is  converted  into  certainty^  if  we  give  crodit  to  the 
Authority  which  dictated  the  several  passages  of 
the  Christian  Scriptures  that  condemn  revenge,  or, 
what  is  the  same  thing,  which  enjoin  forgiveness. 

We  will  set  down  the  principal  of  these  passages ; 
and  endeavour  to  collect  from  them,  what  conduct 
upon  the  whole  is  allowed  towards  an  enemy,  and 
what  is  forbidden. 

«  If  ye  forgive  men^  Iheir  trespasses,  your 
heavenly  Father  will  also  forgive  you :  but  i£  ye 
forgive  not  men  their  trespasses,  neither  will  yeur 
Fadier  forgive  your  trespasses."— <<  And  his  lord 
'Was  wroth,  and  delivered  him  to  the  tormentors, 
till  he  should  pay  all  that  vras  due  unto  him ;  so 
likewise  shall  my  heavenly  Father  do  also  unto 
you,  if  ye  from  your  hearts  forgive  not  every  one 
his  brother  their  trespasses."— -<*  Put  on  bowels  of 
mercy,  kindness,  himibleness  of  mind,  meekness, 
long-suifering ;  forbearing  one  another,  forgiving 
one  another,  if  any  man  have  a  quarrel  against 
any :  even  as  Christ  foigave  you,  so  also  do  ye.'* 
— ><*  Be  patient  towards  all  men;  see  that  none 
lender  evil  for  evil  to  any  man.'**^'*  Avenge  n^t 
I 
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ycmne^ves,  but  rather  gire  plac^  unto  trradi :  for 
it  iS  written,  Vengeainee  is  mine ;  I  will  repay, 
«aith  the  Lord.  Therefore,  if  thine  enemy  hun- 
gfer,  feed  him ;  if  he  thirst,  give  him  drink :  for 
in  so  doing  thou  shalt  heap  coals  of  fire  on  hid 
head.  Be  not  overcome  of  evil,  but  overcome  evit 
with  good."* 

I  think  it  evident,  fVom  some  of  ^ese  passages 
taken  separately,  and  stiU  more  so  from  all  of  them 
together,  that  revenge,  as  described  in  the  begin- 
ning of  this  chapter,  is  forbidden  in  every  degree, 
under  all  fbrms,  and  upon  every  occasion.  We 
are  likewise  forbidden  to  reftise  to  an  enemy  eveti 
the  most  imperfect  right;  "  if  he  hunger,  feed 
him ;  if  he  thirst,  ^ve  him  drink ;"  f  which  ete 
examples  of  imperfect  rights.  If  one  who  has  of- 
fended us,  solicit  from  us  a  vote  to  which  his  qua^ 
lifications  entitle  him^  we  may  not  refuse  it  from 
motives  of  resraitment,  or  the  remembrance  of  what 
we  have  suff^ed  at  his  hands.  His  right,  and  our 
obligation  which  follows  the  right,  are  not  altered 
by 'his  enmity  to  us,  or  by  ours  to  him. 

On  the  other  hand,  ijio  not  conceive  that  these 
prohibitions  were  intended  to  interfere  with  the 
punishment  or  prosecution  of  public  offenders.  In 
the  eighteenth  chapter  of  St  Matthew,  our  Saviour 
tells  his  disciples ;  <<'  If  thy  brother  who  has  tres* 
passed  against  thee  neglect  to  hear  the  church,  let 
him  be  unto  thee  as  an  heathen  man,  aiid  a  publi- 
can;" Immediately  after  this,  whoi  St  Pieter  ask- 
ed him,  **  How  oft  shall  my  brother  sin  against 

«  Matt  vL  14, 15. ;  xviii.  3»,  35.  CoL-  UL  IS,  la  1  Theas. 
V.  14, 15.    Horn.  xil.  19,  SO,  21, 

.  t  8^  aIm  Exodus,  xxilL  4.  «  If  thou  meet  thine  enemy*s 
ox,  or  his  ass,  going  astray,  thou  shalt  sorely  bring  it  beck 
to  Urn  again :  if  thou  see  tbe  ass  of  him  that  bateth  thee,  ly. 
ing  uader  his  burdea,  and  wouldest  forbear  to  help  him,  thou 
Shalt  surely  help  with  him.** 
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ne,  Mid  I  fargiire  bim?  till  seven  timesf**  Cftiist 
wplied,  "  I  sAy  not  unto  liiee  undl  seven  timeai 
but  ujoHSl  seventy  times  seven ;"  that  is,  as  often  as 
he  repeats  the  offence.  Fnnn  these  two  adjoining 
passages,  compare^  together,  we  are  authorked  to 
conclude^  that  the  forgiveness  of  an  enemy  is  not 
incoinistent  with  the  proceeding  against  him  as  a 
fmbHcoff'^nder ;  and  that  the  disciphne  established 
in  fdigions  or  civil-  societies*  for  the  restraint  or 
punifilmient  of  criminals,  tiught  to  be  uphotdeh. 

If  the  magistrate  be  not  tied  down  with  these 
prohibitions  fVt>m  the  execution  of  his  office,  neither 
is  the  prosecutor;  for  the  office  d£  Ihe  prosecutor  is 
as  necessary  as  that  of  the  magistrate. 

Nor,  by  parity  of  reason,  are  private  parsons 
widihcidkn  from  the  correction  of  vice,  when  it  is 
in  Ihieir  power  to  eierdse  it;  provided  they  be 
assured  that  it  is  the  guilt  which  provokes  them^ 
^ioMbnot  the  injury ;  and  that  their  motives  are  pure 
frdOrsll  mixture  and  every  particle  of  ^that  spirit 
whidi  delights  and  triumj^s  in  the  humiliation  of 
an  adversary. 

Thus,  it  is  no  breach  of  Christian  charity  to 
withdraw  our  company  or  dvility  when  the  same 
tends  to  discountenance  any  vicious  practice.  This 
iA  one  branch  of  that  extrajudicial  discipline,  which 
supplies  the  defects  and  tiie  remissness  of  law ;  and 
is  expressly  authorized  by  St  Paul  (1  Cor.  v.  Il.)c 
<'  But  now  I'  have  written  unto  you  not  to  keep 
company^  if  any  man  that  is  called  a  brother  be  a 
fomicatbr,  or  cbvetous,  or  an  idolater,  or  a  ndleti 
or  a  drunkard,  or  an  extortioner ;  vrith  such  an  one; 
no  not  to  eat.  **  The  use  of  this  association  against 
vice  continues  to>)l)e  experienced  in  one  remarks 
able  instance,  and  might  be  extended  with  good 
effiict  to  others.  The  confederacy  amongst  women 
of  character,  to  exclude  from  tiieir  society  kept- 
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migtresses  and  prostitutes, '  contributes  more  ptar-' 
haps  to  disGoumge  that  coiidition  of  life,  and  pre^^ 
?entB  greater  numbers  from  entering  into  it,  than 
all  the  considerations  of  prudence  and  religion  put 


We  are  likewise  allowed  to  practise  so  much 
ipaution,  as  not  to  put  ourselves  in  the  way  of  in-, 
jury,  or  invite  the  repetition  of  it.  If  a  servant 
or  tradesman  has  cheated  us,  we  are  not  bound  to 
trust  him  again :  for  this  is  to  encourage  him  in 
his  dishonest  practices,  which  is  doing  him  much 
harm. 

Where  a  benefit  can  be  conferred  only  upon 
one  or  few,  and  the  choice  of  the  person  upon 
whom  it  is  conferred  is  a  proper  object  of  fitvour, 
we  are  at  liberty  to  prefer  those  who  have  not 
offended  us  to  those  who  have;  the  contrary  being 
no  where  required. 

Christ,  who,  as  hatii  been  well  demonstrated,* 
estimated  virtues  by  their  solid  utility,  and  not  by 
their  finbibn  or  popularity,  prefers  tins  of  the  for- 
giveness of  injuries  to  every  other.  He  enjoins  it 
qftener;  with  mare  earnestness;  under  a  greater 
variety  of  Ibrms ;  «nd  with  this  weighty  and  pecu- 
liar drcumstance^  that  the  forgiveness  of  others  js. 
the  condition  upon  which  alone  we  are  to  expect, 
or  even  ask,  ^rom  God,  forgiveness  for  ourselves. 
And  this  preference  is  justified  by  the  superior  im- 
portance of  the  virtue  itself.  The  feuds  and  ani- 
mosities in  families,  and  between  neighbouni,  which 
disturb  the  intercourse  of  human  life,  and  coUeo* 
tively  compose  half  the  misery  of  it,  .have  their 
foundation  in  the  want  of  a  forgiving  temper ;  and 
can  never  cease,  but  by  the  exevdse  of  this  virtue, 
on  one  side,  or  on  both. 

«  See  a  View  of  the  Internal  Evidence  of  the  ChiiitUn 
Bdigion. 


DUELUNa.  177 


CHAPTER  IX. 

DUELLING. 

• 

DuEtUNG  as  ft  puniflhinent  is  absurd ;  beicatiae 
it  is  an  equal  cbance,  whether  the  punishment  fall 
Upon  the  offender,  or  the  person  offended.  Nor 
is  it  much  better  as  a  reparation ;  it  being  difficult 
to  explain  in  what  the  satisfaciion  consists,  or  how 
it  tends  to  undo  the  injury,  or  to  afibrd  a  compen- 
sation for  the  damage  already  sustained. 

The  truth  is,  it  is  not  considered  as  either.  A 
law  of  honour  having  annexed  the  imputation  of 
cowardice  to  patience  under  an  afiront,  challengea 
are  ffLven.  and  accepted  with  no  other  design  than 
fo  prerent  or  wipe  off  this  suspicion ;  without  ma* 
liee  against  the  adyersary,  generally  without  a  wish 
to  destroy  him,  or  any  other  concern  than  to  pre- 
aenre  the  duellist's  own  reputation  and  reception  in 
the  world. 

Ihe  unreasonableness  of  this  rule  of  manners  is 
one  consideration ;  the  duty  and  conduct  of  indi- 
viduals,  while  such  a  rule  exists,  is  another. 

As  to  which,  the  proper  and  single  question  is 
this :  whether  a  regard  for  our  own  reputation  is, 
Or  is  not,  sufficient  to  justify  the  taking  away  the 
life  of  another  ? 

Murder  is  forbidden ;  and  wherever  human  life 
ia  deliberately  taken  away,  otherwise  than  by  pub- 
lic authority,  there  is  murder.  Tlie  value  and  se- 
curity of  human  life  make  this  rule  necessary ;  for 
I  do  not  see  what  other  idea  or  definition  of  mur- 
der can  be  admitted,  which  will  not  let  in  so  much 
private  violence,  as  to  render  society  a  scene  of 
peril  and  bloodshed. 
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If  unauthorized  laws  of  honour  be  allowed  to 
create  exceptions  to  Diyine  prohibitions,  there  is 
an  end  of  all  morality,  as  founded  in  the  will  of 
the  Deil^ ;  and  the  obligialion  of  every  duty  may, 
at  one  time  or  other,  be  discharged  by  the  caprice 
and  fluctuations  of  £|^on. 

<<  But  a  sense  of  shame  is  so  much  torture; 
mid  BQ  relief  presents  itself  otherwise  than  by  an 
attempt  upon  the  life  of  oiu:.  ady.ersiary.'*  What 
then?  Tlie  disizipss  which  men  sufiTer  by  the  want 
«f .  money  is  oftentimes  extreme,  and  no  resource 
can  he  discovered  but  that  of  removing  a  life  which 
stands  between  .the  4istr^sed  person  and  his'  iot* 
beritance.  .The  motive  in  this  case  is  as  urgent, 
f<id  the  means  much  the  same,  as  in  the  fonner : 
y.et  this  case  finds  no  advocate. 
,.  Take  away  the  circumstance  of  the  duellist's 
eo^posmg  his  own  life,  and  it  becomes  asaaasina- 
lion;  add  this  circumstance,  and  what  difference 
does  it  make  ?  None  but  this,  that  fewer  perhaps 
will  imitate  the  example,  and  human  life  will  be 
somewhat  more  safe,  when  it  cannot  be  attadked 
without  eqiud  danger  to  the  aggressor's  own.  Ex- 
perience, however,  proves  that  there  is  fortitude 
enough,  in  most  men  to  imdertake  this  hazard.; 
and  were  it  otherwise^  the  defence,  at  best,  would 
l)e  only  that  which  a  highwayman  or  housebreaker 
might  pjead,  whose  attempt  had  been  so  daring 
and  desperate,  that  few  were  likely  to  repeat  th$ 
same. 

In  expostulating  with  the  duellist,  I  all  along 
suppose  his  adversary  to  &1L  TVhich  suppositiotf 
I  |un  at  liberty  to  make,  because,  if  he  tiave  no 
right  to  kill  his  adversary,  he  has  none  to  attempt 
it. 

In  return,  I  forbear  from  applying  to  the  case 
of  duelling  the  Christian  piinc^le  of  the  forpv^ 
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ness  of  injuries;  because  it  is  possible  to  suppose 
the.  ii^ury  to  be  forgiven,  and  tlihe  duellist  to  act 
entirely  £rom  a  conc^n  for  bis  own  reputation: 
where  this^is  not  the  case,  the  guilt  of  duelling  is 
manifest,  and  is  greater.. 

In  this  view  it  sterns  unnecessary  to  distinguisli 
between  him  who  gives,  and  him  Vrho  accepts,  a 
challenge:  for,  on  the  one  hand,  they  incur  an 
equal  hazard  of  destroyisg  life ;  and  on  the  otlier, 
both  act  upon  the  same  persuasion,  that  what  they 
do  is  necessary,  in  order  to  recover  or  preserve  the 
good  opinion  of  the  world. 

Public  (pinion  is  not  easily  controlled  by  civil 
institutions :  for  wliich  reason  I  question  whether 
any  r^ulations  can  be  contrived,  ^  sufficient  force 
to  -suppress  or  change  the  rule  of  honour,  which 
stigmatize  all  scruples  about  duelling  with  tlie  re*- 
,proach  of  cowardice. 

The  insufficiency  of  the  redress  which  the  law 
of  the  land  affords,  for  those  injuries  which  chiefly 
afl*ect  a  man  in  his  sensibility  and  reputation, 
tempts  many  to  redress  themselves.  Prosecutions 
for  such  offences,  by  the  triffing  damages  that  axe 
recovered,  serve  only  to  make  the  sufferer  more 
ridiculous.— >This  ought  to  be  remedied. 

For  the  army,  where  the  point  of  honour  is  cul- 
tivated with  exquisite  attention  and  refinement,  I 
would  establish  a  Court  of  Honowy  with  a  power 
of  awarding  tliose  submissions  and  acknowledg- 
ments, which  it  is  generally  the  purpose  of  a  chal- 
lenge-to obtain;  and  it  might  grow  into  a  fashioiv 
with  persons  of  rank  of  all  professions,  to  .refer, 
their  quarrels  to  this  tribunaL 

Duelling,  as  the  law  now  stands,  can  seldom  he 
overtaken  by  legal  punishment.  The  challenge, 
appointment  and  other  previous  circumstances 
which  indicate  the  intention  with  whicli  the  com- 
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batants  met,  bong  ftuppressed,  nodiiiig  appears  to 
a  court  of  justice  but  the  actual  rencounter ;  and 
if  a  person  be  slain  when  actually  fighting  with 
his  adversary,  the  law  deems  his  death  nothing 
more  than  man-slaughter. 


CHAPTER  X. 

LITIGATION. 

"  If  it  be  possible,  live  peaceably  with  all  men  '/* 
which  precept  contains  an  indirect  confession  that 
this  is  not  always  possible. 

The  instances  *  in  the  fifth  diapter  of  St  Mat- 
thew are  rather  to  be  understood  as  proveibial  me- 
thods of  describing  the  general  duties  of  forgive- 
ness and  benevolence,  and  the  temper  which  we 
ought  to  aim  at  acquiring,  than  as  directions  to  be 
specifically  observed,  or  of  themselves  of  any  great 
importance  to  be  observed.  The  first  of  these  is, 
<<  If  thine  enemy  smite  thee  on  thy  right  cheek, 
turn  to  him  the  other  also  ;**  yet,  when  one  of  the 
officers  struck  Jesus  with  the  palm  of  his  hand, 
we  find  Jesus  rebuking  him  for  the  outrage  with 
becoming  indignation:  "  If  I  have  spoken  evil, 
bear  witness  of  the  evil ;  but  if  weU,  why  smitest 
thou  me?"  (John  xviii.  23.)  It  may  be  observed, 
likewise,  that  the  several  examples  are  drawn  from 
instances  of  small  and  tolerable  injuries.  A  rule 
which  forbade  all  opposition  to  injury,  or  defence 
p  against  it,  could  have  no  other  effect,  than  to  put 
the  good  in  subjection  to  the  bad,  and  deliver  one 

*  **  Whoever  riiall  smite  thee  on  thy  right  cheek,  turn  to 
him  the  other  abo;  and  if  any  man  will  sue  thee  at  the  law. 
and  take  away  thy  coat,  let  hhn  have  th^  cloak  abo ;  and 
whosoever  shall  compel  thee  to  go  a  mile,  go  with  him 
twain." 


lutf  of  xAimldiid  to  the  d0|vr«dadon  of  the  other 
hfdf ;  "^hich  must  be  the  ttae,  so  long  as  some 
considered  themselves  «s  bound  by  such  a  rule, 
whilst  others  despised  it.  St  Paul,  though  nd  one 
iticuleated  forgiveness  and  forbearance  with  a 
deeper  sen^  of  the  value  and  obllgntikm  of  fhe^ 
Viitues,  did  not  interpret  either  of  theni  to  require 
an  unresisting  submission  to  every  contumely,  or 
3  neglect  o£  the  means  of  safety  and  self-defence. 
He  took  refuge  in  the  laws  of  his  country,  and  in 
the  privileges  of  a  Roman  citizen,  from  the  con- 
spiracy of  the  Jews  {Acts  xxv,  1 L) ;  and  fifom  the 
clandestine  violence  of  the  chief  captain  (Acts  xxii. 
25).  And  yet  this  is  the  «ame  apostle  who  re- 
proved the  Ikigiousness  of  his  Corinthian  converts 
With  so  much  severity^.  «  Now,  therefore,  there  is 
utterly  a  fault  among  you*  because  ye  go  to  krw 
one  with  another.  Wby  do  ye  not  rather  tiJce 
wrong?  why  do  ye  not  rather  sufJfer  yoursdves  to 
be  defrauded?" 

On  the  one  hand,  therefore,  Christianity  exchideK 
431  vindictive  motives,  and  all  frivolou's  c^ses,  of 
prosecution;  so  that  where  the  injury  h  small, 
where  no  good  purpose  ef  public  example  is  aa. 
swered,  where  forbearanoe  is  not  likdy  to  invite  a 
^petition  of  the  injury,  or  where  the  expense  of 
an  action  l>ecom'es  a  puidsfament  too  severe  for  the 
offfence;  tiiere  the  Christian  is  witiibolden  by  the 
authori^  of  his  religion  from  gtAng  to  law. 
'On  the  other  hand,  a  law-suit  is  ineoirsistent 
with  no  rule  of  the  gospel,  when  it  is  instituted,*— 

1.  For  the  estiSUishing  of  some  important  right. 

2.  For  the  procuring  a  Compensaticm  for  some 
considerable  damage. 

a  For  flie  preventing  of  future  injury. 
But,  shice  it  is  suppwed  to  be  undertaken  sJm* 
ply  with  a  view  to  the  ends  of  justice  afid  safety, 
13 
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the  prosecator  of  the  action  is  bound  to  cbniitie' 
hinuielf  to  the  cheapest  process  ^pvfaich  will  aoconi- 
pllsh  these  ends,  as  well  as  to  consent  to  any  peace- 
able expedient  for  the  same  purpose ;  as  to  a  reft* 
rencef  in  which  the  arbitrators  can  do  wliat  the 
law  cannot,  divide  the  damage,  when  the  fkult  is 
mutual ;  or  to  a  compounding  of  the  ditputet  by 
accepting  a  compensation  in  the  gross,  without 
entering  into  articles  and  items,  which  it  is  often 
very  difficult  to  adjust  separately. 

As  to  the  rest,  the  duty  of  the  contending 
parties  may  be  expredted  in  the  following  direc- 
tions: 

Not  by  appeals  to  prolong  a  suit  against  your 
own  conviction. 

Not  to  undertake  or  defend  a  suit  against  a  poor 
adversary,  or  render  it  more  dilatory  or  expensive 
than  necessary,  with  ttie  hope  of  intimidating  or 
wearying  him  out  by  the  expense. 

Not  to  influence  evidence  by  authority  or  expec-> 
tation; 

Nor  to  stifle  any  in  your  possession,  although  it 
make  against  you. 

Hitherto  we  have  treated  of  civil  actions.  In 
criminal  prosecutions,  the  private  injury  should  be 
fbrgotten,  and  the  prosecutor  proceed  with  the  same 
temper,  and  upon  the  same  motives,  as  the  magis. 
trate :  the  one  being  a  necessary  minister  of  ju*. 
tice  as  well  as  the  o&er,  and  both  bound  to  direct 
their  conduct  by  a  dispassionate  care  of  the  public 
weUfire. 

In  whatever  degree  the  punishment  of  an  offen- 
der is  conducive,  or  his  escape  dangerous,  to  the 
inteiest  of  the  community,  in  the  same  degree  ia 
the  party  against  whom  tiie  crime  was  committed 
bound  to  prosecute,  because  such  prosecutiona 
n^ust  in  their  nature  originate  from  the  sufferer. 
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Then^ore  great  public  crimes,  as  robberies,  for- 
geries, and  the  like,  ought  not  to  be  spared,  from 
an  appr^ension  of  trouble  or  expense  in  carrying 
on  Ifae  prosecution,  from  Caise  shame,  or  misplaced 
compassion. 

Hiere  are  many  offences,  such  as  nuisances,  ne- 
glect of  public  roads,  forestalling,  engrossing,  smug- 
gling, sabbath-breaking,  profaneness,  drunkenness, 
prostitution,  tiie  keeping  of  lewd  or  diso^erly 
houses,  the  writing,  publishing,  or  exposing  to  sale, 
lascivious  books  or  pictures,  with  some  others,  the 
prosecution  of  which,  bei&g  of  equal  concern  to  the 
whole  neighbourhood,  cannot  be  charged  as  a  pe- 
culiar obligation  upon  any. 

Nevertheless,  there  is  great  merit  in  the  person 
who  undertakes  such  prosecutions  upon  proper 
motives ;  which  amounts  to  the  same  thing. 
.  The  character  of  an  infbrnter  is  in  this  country 
undeservedly  odious.  But  where  any  public  ad- 
vantage is  likely  to  be  attained  by  information,  or 
other  activity  in  promoting  the  execution  of  the  laws, 
a  good  man  will  des^nse  a  prejudice  founded  in  no 
just  reason,  or  will  acquit  himself  of  the  imputation 
of  interested  designs  by  giving  away  his  share  of  the 
penalty. 

^  On  the  other  hand,  prosecutions  for  the  sake  of 
the  reward,  or  for  the  gratification  of  private  en- 
mity, where  the  offence  produces  no  public  mischief, 
or  where  it  arises  from  ignorance  or  inadvertency, 
are  reprobated  under  the  general  description  of 
ajypli/ing  a  rule  of  law  to  a  purpose  for  which  U  was 
not  intended.  Under  which  description  may  be 
ranked  an  officious  revival  of  the  laws  against 
Pdpish  priests,  and  dissenting  teachers. 
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GAATETUDE. 

Examples  of  ingmtitude  check  and  discourage 
voluntary  beneficence:  and  in  this  the  mischief  of 
ingratitude  consists.  Nor  is  the  mischief  snuill ;  for 
after  all  is  done  that  can  be  done,  towards  provid- 
ing for  the  public  happiness,  by  prescribing  rules 
of  justice,  and  enforcing  the  ol^servation  of  them  bv 
.penalties  or  compulsion,  much  must  be  left  to  those 
offices  of  kindness  which  men  remain  at  liberty  tp 
exert  or  withhold.  Now  not  only  the  choice,  of  the 
objects,  but  the  quantity  and  even  the  existence  of 
this  sort  of  kindness  in  the  world,  depends,  in  f 
great  measure,  upon  the  return  which  it  receives : 
and  tliis  is  a  consideration  of  general  importance. . 

A  second  reason  for  cultivating  a  grateful  tem-^ 
per  in  ourselves,  is  the  following :  Ilie  same  prin? 
ciple  which  is  touched  with  the  kindness  of  a  hu- 
man benefactor,  is  capable  of  being  affected  by  the 
Divine  goodness,  and  of  becoming,  under  the  in- 
fluence of  that  affection,  a  source  of  the  purest  and 
most  exalted  virtue.  Hie  love  of  God  is  the 
sublimest  gratitude.  It  is  a  mistake^  therefore,  te 
imagine,  that  this  virtue  is  omitted  in  the  Christian 
Scriptures ;  for  every  precept  which  commands  us 
**  to  love  God,  because  he  first  loved  us,**  presup- 
poses  the  principle  of  gratitude,  and  directs  it  to 
its  proper  object. 

It  is  impossible  to  particularize  the  several  ex- 
pressions of  gratitude,  inasmuch  as  they  vary  with 
the  character  and  situation  of  the  ben^actor,  and 
with  the  opportunities  of  the  person  obliged ;  which 
variety  admits  of  no  bounds. 
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It  may  be  obaenred,  howeter,  tbal  gratitude  can 
never  oblige  a  man  to  do  whatis  wrong,  and  what 
by  consequence  Ife  is  previoiisly  obliged  not  to  do. 
Jt  is  no  ingratitude  to  refuse  to  do  wbat  we  can^^ 
not  reconcile  to  any  apprehensions  of  our  duty ;  but 
it  is  ingratitude  and  hypocrisy  together,  to  pretend 
.this  reason,  when  it  is  not  the  real  one :  and  tb^ 
fi^uency  of  such  pretences  has  brought  this  afM)*- 
Icgy  for  pon-compUance  with  the  will  of  a  bene- 
factor into  unmerited  disgrace. 

It  has  long  been  accounted  a  violation  of  delica- 
cy and  generosity  to  upbraid  men  with  the  favoiura 
they  have  receiyed :  but  it  argues  a  total  destitu** 
tion  of  both  these  qualities,  as  well  as  of  moral 
probity,  to  take  advantage  of  that  ascendency  wbicb 
|he  cQUTening  of  benefits  justly  creates,  to  draw  or 
drive  thos^  ivhom  we  lu|ve.  obliged  injto  mean  9f 
dishonest  compliances.  , 
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Sfeaiong  is  acting,  both  in  philosophical  strict- 
ness, and  as  to  all  moral  purposes :  for  if  tlie  mia- 
chief  and  motive  of  our  conduct  be  the  same,  the 
means  which  we  use  make  no  difference. 

And  this  is  in  effect  what  our  Saviour  declares. 
Matt.  ziL  37. : — *<  By  thy  words  thou  shalt  be  jus- 
tified, and  by  thy  words  thou  shalt  be  condemned  :*' 
by  thy  words,  as  well,  that  is,  as  by  thy  actions ;  the 
one  shall  be  taken  into  the  account  as  well  as  the 
other,  for  they  both  possess  the  same  property  of 
voluntarily  producing  good  or  eviL 

Sland^  may  be  distinguished  into  two  kinds : 
malicious  slander,  and  inconsiderate  slander. 
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MaUdous  dander  is  the  reladng  of  ioAnet  truth 
or  falsehood,  for  the  purpose  of  creating  miser^r. 

I  acknowledge  that  the  truth  or  falsehood  of 
What  is  related,  yaries  the  degree  of  guilt  consider- 
ably ;  and  that  slander,  i&  the  ordinary  acceptation 
of  the  term,  signifies  the  circulation  of  misehievoua: 
faUehoods :  but  truth  may  be  made  instrumental  to 
the  success  of  malicious  designs  as  well  as  false- 
hood ;  and  if  the  end  be  bad,  the  means  cannot  be 
innocent. 

I  think  tiie  idea  of  slander  ought  to  be  confined 
to  the  production  of  grahdtota  mischief.  "When 
we  have  an  end  or  interest  of  our  own  to  serve,  if 
we  attempt  to  compass  it  by  falsehoodf  it  \&Jrawi  • 
if  by  a  publication  of  the  truth,  it  is  not,  without 
some  additional  circumstance  of  breach  of  promise^ 
betraying  of  confidence,  or  the  like,  to  be  deemed 
criminal. 

Sometimes  the  pain  is  intended  for  the  person  to 
whom  we  are  speaking ;  at  other  limes,  an^  enmity 
is  to  be  gratified  by  the  prejudice  or  disquiet  of  a 
third  person.  To  infuse  suspicions,  to  kindle  or 
continue  disputes,  to  avert  the  favour  and  esteem  of 
benefactors  from  their  dependants,  to  render  some 
one  whom  we  dislike  contemptible  or  obnoxious  in 
the  public  opinion,  are  all  ofiices  of  slander;  of 
which  the  guilt  must  be  measured  by  the  intensity 
and  extent  of  the  misery  produced. 

The  disguises  under  which  slander  is  conveyed* 
whether  in  a  whisper,  with  injunctions  of  secrecy, 
by  way  of  caution,  or  with  affected  reluctance,  are 
all  so  many  aggravations  of  the  offence,  as  they 
indicate  more  ddiberation  and  design. 

Inconsiderate  slander  is  a  different  offence,  al-. 
though  the  same  mischief  actually  follow,  and  al- 
though the  mischief  might  have  been  foreseen.  The 
not  being  conscious  of  that  design  which  we  have 
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hitherto  attributed  to  the  slanderer,  makes  the  dif- 


The  guilt  here  consists  in  the  want  of  that  regard 
to  the  consequences  of  our  conduct,  which  a  just 
affection  for  human  hapfioeBat  and  concern  for  our 
duty,  would  not  have  fiiiled  to  have  produced  in  us. 
Aq^  it  is  no  answer  to  this  crimination  to  say,  that 
we  entertained  no  evil  design.  A  servant  may  be 
a  very  bad  servant,  and  yet  seldom  or  never  design 
to  act  in  opposition  to  his  master's  interest  or  will : 
and  his  master  may  justly  punish  such  servant  for 
a  thoughtlessness  and  neglect  nearly  as  pr^udidal , 
as  deliberate  disobedience.  I  accuse  you  not,  he 
may  say,  of  any  express  intention  to  hurt  me ;  but  ■ 
had  not  the  fear  of  my  displeasure,  the  care  of  my 
interest,  and  indeed  all  the  qualities  which  consti- 
tute the  merit  of  a  good  servant,  been  wanting  in 
you,  they  would  not  only  have  excluded  every 
direct  purpose  of  giving  me  uneasiness,  but  have 
been  so  far  present  to  your  thoughts,  as  to  have 
checked  that  unguarded  licentiousness  by  ughich  I 
have  suffered  so  much,  and  inspired  you  in  its  place . 
with  an  habitual  solicitude  about  the  effects  and  ten- 
dency of  what  you  did  or  said.— This  very  much, 
resembles  the  case  of  all  sins  of  inconsideradon ; 
and,  amongst  the  foremost  of  these^  that  of  incon- 
siderate slander. 

Information  communicated  for  the  real  purpose 
of  warning,  or  cautioning,  is  not  slander. 

Indiscriminate  praise  is  the  opposite  of  slander, 
but  it  is  the  opposite  extreme ;  and,  however  it  may 
affect  to  be  thought  excess  of  candour,  is  common* 
ly  the  efiusion  of  a  frivolous  understanding,  or  pro- 
ceeds from  a  settled  contempt  of  all  moral  distino. 
tions. 
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PART  III. 


t)P  RELATIVE  DUTIES  WHICH  RESULT  FROM  THE 
CONSTITUTION  OF  THE  SEXES. 

Th3b  constitution-  of  the  sexes  is  the  foundation 
fn  marriage* 

Collateral  to  the  subject  of  marriage,  are  forni- 
cation, seduction,  adultery,  incest,  polygamy,  di« 
vorce. 

Consequential  to  nuuriage,  is  the  relation  and 
reciprocal  duty  of  parent  and  child. 

We  will  treat  of  these  subjects  in  the  foUowing 
order :  first,  of  the  public  use  of  marriage  institu- 
tions ;  secondly,  of  the  subjects  collateral  to  mar^ 
ria^e,  in  the  order  in  which  we  have  here  proposed 
tbem ;  thirdly,  of  marriage  itself;  and,  lastly,  of  the 
relatibn  and  reciprocal  duties  of  parents  and  chil- 
dren. 


CHAPTER  L 

O^  THE  PUBLIC  USE  OF  MARRIAGE  INSTITUTIONS. 

'  TftE  public  use  of  tiulrriage  institutidhs  consists 
in  their  promoting  the  fbllowing  beneficial  effects. 
1.  The  private  comfort  of  individtials,  especialljr 
cf  the  fienuile  sex.  It  may  be  true,  that  all  are  not 
interested  in  this  reason;  nevertheless,  it  is  a  rea- 
son to  all'  fbr  abstaining  from  any  conduct  which 
tends  in  its  general  consequence  to  obstruct  mar- 


FORNICATIOl^.  I8ft 

*i4age :  Jbr  mbaltieftr  promotes  ihe  haupj^tatm  cf  the 
majority,  is  binding  upon  the  whole. 

2.  llie  production  of  the  greatest  number  of  bed- 
thy  diildren,  their  better  education,  and  the  making 
of  due  provision  for  their  settlement  in  life. 

3.  The  peace  of  human  society,  in  cutting  oflTa 
{trindpal  source  of  contention,  by  assigning  one  or 
more  women  to  one  man,  and  protecting  his  ex- 
dnsive  right  by  sanctions  of  morality  and  law. 

4.  The  better  government  of  society,  by  distri- 
buting the  community  into  separate  fiimilies,  and 
appointing  over  eadi  the  authority  of  a  master  of 
a  family,  which  has  more  actual  influence  than  all 
dvil  authority  put  together. 

5.  Hie  same  end,  in  the  additional  security 
which  the  state  receives  for  the  good  behaviour  oif 
its  citizens,  from  Ihe  solicitude  they  feel  for  the 
welfiire  of  their  children,  and  from  their  being 
confined  to  permanent  habitations. 

6.  The  encouragement  of  industry. 

Some  ancient  nations  appear  to  have  been  more 
sensible  of  the  importance  of  marriage  institutions 
than  we  are.  The  Spartans  obliged  their  citizens 
to  marry  by  penalties,  and  the  Romans  encourag- 
ed tiieirs  by  ihejus  irium  Hberorum.  •  A  man  who 
had  no  child,  was  entitled  by  the  Roman  law  only 
to  one-haif  of  any  legacy  that  should  be  left  him, 
that  is,  at  the  most,  could  only  receive  one>ha]f  of 
the  testator's  fortune. 


CHAPTER  II. 

FORNICATION. 

The  first  and  great  mischief,  and  by  consequence 
the  guilt,  oi  promiscuous  concubinage,  consists  in 
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Its  tfndeocy  to  diminish  marriages,  and  tliereby  to 
defeat  the  seveial  beneficial  purposes  enumerated 
in  the  preceding  chapter. 

.  Promiscuous  concubinage  discourages  marriage, 
by  abating  the  chiief  temptation  to  it  The  mal^ 
IMBTt  of  the  species  will  not  undertake  the  encum- 
brance, expense,  ^nd  restraint  of  married  life,  if 
they  can  gratify  their  passions  at,  a  cheaper  price,; 
and  they  will  imdertake  any  thing,  rather  than  no^ 
gratify  them. 

The  reader  will  learn  to  comprehend  the  ma^ 
nitude  of  this  mischief,  by  attending  to  the  impor-  ^ 
taoce  and  variety  of  the  uses  to  which  marriage  is 
subservient;  and  by  recollecting  withal,  that  thp 
malignity  and  moral  quality  of  each  crime  is  not 
t9  ,be  estimated  by  the  particular  effect  of  one 
offence,  or  of  one. pei3on*s  offending,  but  l)y  the 
general  t^idency  and  consequence  of  crimes  of 
the  same  nature.  The  libertine  may  not  be  con- 
scious that  these  irregu^ities  hinder  his  own  mar- 
riage, from  which  he  is  deterred,  he  may  allege, 
by  different  considerations; .  much  less  does  he 
perceive  how  his  indulgences  can  hinder  othca* 
men  ^rom  marrying;  but  what  will  he  say  would 
be  the  consequence,  if  tlie  same  licentiousness  were 
universal?  or  what  should  hinder  its  becoming 
universal,  if  it  be  innocent  or  allowable  in  him  ?   . 

2,  Fornication  supposes  prostitution ;  and  pros- 
titution brings  and  leaves  the  victims  of  it  to  al- 
most certain  misery.  It  is  no  small  quantity  of 
misery  in  the  aggregate,  which,  between  want,  dis- 
ease, and  insidt,  is  suffered  by  those  outcasts  of 
human  society  who  infest  populous  cities;  the 
whole  of  which  is  a  general  consequence  of  fornica- 
tion, and  to  the  increase  and  continuance  of  which 
every  act  and  instance  of  fornication  contributes. 


PORl^ICATION.  m 

3.  Fom2ciition*'prod|ices  habiis  of  migovem* 
Mfi  l9W^UlQ96»  whidb  introduce  the  more  tiggft^ 
YaiedcriixiiiSQf  seduction^  advltery,  violBli<ni,  &c 
Jtikeiwise^  homewer  it  be  accounted  for,  the  crimi- 
jQtal  commerce  of  the  sexes  cprrmpte  and  d^rave# 
pf.e  mind  and  moral  chara^ster  more  than  any  single 
species  pf  .yipe  wMtsoever.  That.r^y  perceptioD 
of  guilt,  that  prompt  and  decisive  resolution 
against  it,  "which  constitutes  a  virtuous  character, 
is  sddom  found  in  persons  addicted  to  these  in* 
dulgences.  They  prepare  an  easy  admission  for 
ey/ery  siii  that  seeks  it;  are,  in  low  life,  usually 
the  i|rst  stage  in  men's  progress  to  the  most  desi- 
perate  villanies ;  and,  in  high  life,  to  that  lamenfr 
ed  dMsoluteness  of  principle,  which  manifests  itself 
}n  a  profligacy  of  public  conduct,  and  a  contenc^pt 
of  the  obligations  of  religion  and  of  moral  probity. 
Add  to  this,  that  habits  of  libertinism  incapacitate 
and  indispose  the  mind  for  all  intellectual^  moral, 
and  religious  pleasures ;  which  is  a  great  loss  to 
any  man's  happiness. 

4.  I^omication  perpetuates  a  disease,  which  may 
be  accounted  one  of  the  sorest  maladies. of  human 
nature ;  and  the  effects  of  which  are  said  to  visit 
the  constitution  of  even  distant  generations. 

The  passion  being  natural,  proves  that  it  was 
intended  to  be  gratified;  but  under  what  restric- 
tions, or  w;hether  utithont  fny,  must  be  collect^ 
fivm  different  considerations. 

The  Christian  Scriptures  condemn  fornication 
absolutely  and  peremptorily.  **  Out  of  the  heart,** 
-says  our  Saviour,  **  proceed  evil  thoughts^  mur-. 
ders,  adulteries,  fornicatiorh  thefts,  false  witnesi^ 

«  Of  this  paflfiion  it  has  been  traly  said,  that  **  irregularity 
hasno  timitfc;  that  one  excess  draws  on  another;  tiiatthe 
most  easy,  tiiecefiure,  as  well  as  the  most  excellent  way  of 
teing  virtuous,  is  to  be  so  entirely."    Ogden,  Serm.  xvi. 


blasphecEiies ;  Ihese  are  the  things  which  (lefife  A 
num."  'Diese  are  Christ's  own  words :  and  on6 
word  from  him  upon  the  subject,  is  finaL  It  may 
be  observed  with  what  society  fornication  is  clash- 
ed; with  murders,  Ibefb,  false  witness,  blasphe- 
tnies.  I  do  not  mean  Ibat  these  crimes  are  all  equal, 
because  lliey  are  all  mentioned  together;  but  it 
proves  that  they  are  all  crimes.  The  apostles  are 
more  full  upon  this  topic.  One  well  known  pas^ 
sage  in  the  Episde  to  the  Hebrews  may  stand  in 
the  place  of  all  others;  because,  admitting  the  au- 
thority by  which  the  apostles  of  Christ  spake  and 
wrote,  it  is  decisive :  "  Marriage  and  the  bed  un- 
defiled  is  honourable  amongst  sSi  men ;  but  whore- 
mongers and  adulterers  God  will  judge;**  which 
was  a  great  deal  to  say,  at  a  time  when  it  was  not 
agreed,  even  amongst  philosophers  themselves,  that 
fornication  was  a  crime. 

The  Scriptures  give  no  sanction  to  those  auste- 
rities, whidi  have  been  since  imposed  upon  the 
world  under  the  name  of  Christ*s  religion ;  as  the 
celibacy  of  the  clergy,  the  praise  of  perpetual  vir- 
ginity, the  prokibitio  concubitus  cum  gravidd  wcore  g 
but  with  a  just  knowledge  of,  and  regard  to,  the 
condition  and  interest  of  the  human  species,  have 
provided,  in  the  marriage  of  one  man  with  one 
woman,  an  adequate  gratification  for  the  propen- 
sities of  their  nature,  and  have  restricted  them  to 
that  gratification. 

Ttie  avowed  toleration,  and  in  some  countries 
the  licensing,  taxing,  and  regulating  of  public  Ifiny- 
thds,  has  appeared  to  tiie  people  an  autiiorizing  of 
Ibmication ;  and  has  contributed,  with  other  causey 
so  far  to  vitiate  the  public  opinion,  that  there  is 
no  practice  of  which  the  immorality  is  so  littie 
thought  of  or  acknowledged,  although  there  are 
few  in  which  it  can  more  plainly  hi  made  out 


The  legislators  who  have  panmuxed  fecept^des 
0f  prostitution,  ought  to  have  foreseen  this  effect, 
as  well  as  considar^  that  whatever  facilitates  for- 
liication,  diminishes  marriages.  And,  as  to  the 
usual  apology  for  this  relaxed  discipline,  the  dan- 
ger of  greater  enormities,  if  access  to  prostitutes 
were  too  strictly  watched  and  prohibited,  it  witt 
be  time  enough  to  look  to  that,  when  the  Utws  and 
the  magistrates  have  done  their  utmost.  Hie 
greatest  vigilance  of  both  will  do  no  more,  than 
oppose  some  bounds  and  some  difficulties  to  this 
intercourse.  And,  after  all,  these  pretended  fears 
are  vrithout  foundation  in  experience.  The  men 
are  in  all  respects  the  most  virtuous,  in  countries, 
where  the  women  are  most  chaste. 

There  is  a  species  of  cohabitation,  distinguish- 
able,  no  doubt,  from  vagrant  concubinage,  and. 
vdiich,  by  reason  of  its  resemblance  to  marriage, 
may  be  thought  to  participate  of  the  sanctity  and 
innocence  of  that  estate  ;.||tmean  the  case  of  kept- 
nUstresseSt  under  the  &voiirable  circumstance  of 
mutual  fidelity.  This  case  I  have  heard  defended 
by  some  such  apology  as  the  following  :— 

<<  That  the  marriage-rite  being  different  in  dif- 
ferent countries,  and  in  the  same  country  amongst 
different  sects,  and  with  some  scarce  any  thing ; 
and,  moreover,  not  being  prescribed,  or  even  men- 
tioned in  Scripture,  can  be  accounted  for  only  as 
of  a  form  and  ceremony  of  human  invention :  that^ 
consequently,  if  a  man  and  woman  betroth  and 
confine  themselves  to.  each  other,  their  intercourse 
must  be  the  same,  as  to  all  moral  purposes,  as  if 
they  were  l^ally  married;  for  the  addition  or 
omission  of  that  which  is  a  mere  form  and  cere- 
mony, can  make  no  difference  in  the  sight  of  God» 
0r  in  the  actual  nature  of  right  and  wrong." 
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Tb  tdl  whidi  it  may  be.  r^Ued, 

t.  If  the  situation  of  the  parties  be  the  same 
thing  as  marriage,  why  do  they  not  marry  ? 

2.  If  the  man  choose  to  have  it  in  his  power  to 
dismiss  Hie  woman  at  his  pleasure,  or  to  retain  her 
in  a  stata  of  humiliation  and  dependence  inconsis- 
tent with  the  rights  which  maniage  would  confer 
iipon  her,  it  is  nbt  the  same  thing. 

It  is  not,  at  any  rate,  the  same  tiling  to  the  chil- 
dren. 

Again,  as  to  the  marriage-rite  being  a  mere 
fonii,  and  that  also  variable,  the  same  may  be  said 
of  signing  and  sealing  of  bonds,  wills,  deeds  of 
conveyance^  and  the  like^  which  yet  make  a  great 
difference  in  the  rights  and  obligations  of  the  par* 
ties  concerned  in  them. 

And  with  respect  to  tlie  rite  not  being  appmnt- 
ed  in  Scripture— <4he  Scriptures  forbid  fomicatioBf 
that  is,  cohabitation  without  manriage^  leaving  it  to 
the  law  of  each  countQr.tQ  pronounce  what  is,  eT 
what  nuikes,  a  marriage;  in  like  manner  as  tb^ 
liniMd  thefts,  thatis^  the  taking  away  of  another's 
property;  leaving  it  to  the  municipal  law  to  fix  what 
makes  ibe  thing  property,  or  whose  it  is ;  which 
ais6,  as  well  as  marriage^  depend  upon  arbitrary 
and  mutable,  forms. 

Laying  aside  the  injunctions  of  Scripture,  tlie 
plain  account  of  th<;  question  seems  to  be  this  r 
rt  is  immoral  because  it  is  pernicious,  that  men  and 
women  should  cohabit,  without  undertaking  eer« 
fain  irrevocable  obiigationa,  and  mutually  confer- 
ring certain  civil  rights :  if,  thereforey  the  law  has 
annexed  these  rights  and  obligations  to  certain 
fbtms,  so  that  they  cannot  be  secured  or  under- 
taken by  any  odier  means,  which  is  the  case  herei 
(for  whatever  the  parties  may  promise  to  each  other> 
nothing  but  the  marriage  ceremony  can  make  their 
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promise  ikr^vooMe),  it  becomek  fn  the  flaOM  de- 
gree iktmioral,  tiiat  men  atid  women  ihould  cohabit 
without  the  interposition  of  these  firnns. 


If  fornicalson  be  critaaina],  dl  those  inc^tiTes 
whfdi  lead  to  it  are  accessanes  to  the  crime ;  as 
lascivious  conversatfon,  whether  expressed  in  ob- 
scene or  disguised  under  modest  phrases ;  also  wait* 
ton  songs,  pictures,  books ;  the  writing,  publi^ing^ 
and  circulating  of  which,  whether  out  of  ihific,  or 
for  some  pitiful  profit,  is  productiTe  of  so  exten- 
^ye  a  mischief,  from  so  mean  a  temptation,  that 
few  crimes,  within  ifae  reach  of  private  wickedness, 
hare  more  to  answer  for,  or  less  to  plead  in  their 
excuse. 

'  Indecent  conyerration,  and  by  parity  of  reason 
all  the  rest,  are  ibibidden  by  St  Paul,  Epb.  iv.  29. 
^  Let  no  corrupt  communication  proceed  out  of 
your  mouth  ;**  abd  again,  CoL  iii.  8.  **  Put  off- 
filthy  communication  otit  of  your  mouth." 

Tlie  invitation,  or  voluntary  admission^  of  imi>ui« 
thoughts,  or  the  suffering  themi  to  get  possession  of 
the  imagination,  falls  within  the  same  d^scriptidn, 
and  is  condemned  by  Christ,  Matt  v,  28.  **-  Who- 
soever looketfa  on  a  woman  to  lust  after  her>  hath 
committed  adultery  with  her  abeady  in  faSs  heart** 
•i— Christ,  by^  thus  enjoining  a-  regulation  of  the 
thoughts,  strikes  at  the  nsot  of  the  evil. 


CHAPTER  Iir. 

fiEDUCnOK.  .  , 

'   The  seducer  practises  tfa6  same  stratagems  M 
draw  a  woman*s  person  into  his  power,  that  a 
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twindler  does  to  get  possesion  of  your  goods,  or 
money ;  yet  the  law  of  honour,  which  abhon  deoeity 
applauds  the  address  of  a  successful  intrigue :  so 
much  is  tills  capricious  rule  guided  by  names,  and 
with  such  facility  does  it  accommodate  itself  to  the 
pleasures  and  conyeniency  of  higher  life ! 

Seduction  is  seldom  accompli^ed  without  fraud;- 
and  the  iiraud  is  by  so  much  more  criminal  than 
other  frauds,  as  the  injury  effected  by  it  is  greater,- 
continues  longer,  and  less  admits  reparation. 

This  injury  is  threefold :  to  the  woman,'  to  he;r 
fimiily,  and  to  the  public. 

I.  The  injury  to  the  woman  is  made  up  of  the 
pain  she  suffers  from  shame,  or  the  loss  she  su»- 
tains  in  her  reputation  and  prospects  of  marriage* 
and  of  the  depravation  of  her  moral  principle* 

1.  Hiis  pain  must  be  extreme,  if  we  may  judge 
of  it  from  those  barbarous  endeavours  to  conceal 
their  disgrace,  to  which  women,  under  such  circum- 
stances,  sometimes  have  recourse ;  comparing  also 
this  barbarity,  with  their  passionate  fondness  for' 
tfa^r  offspring  in  other  cases.  Nothing  but  an 
agony  of  mind  the  most  insupportable  can  induce 
a  woman  to  forget  her  nature,  and  the  pity  which 
even  a  stranger  woul^  shew  to  a  helpless  and  im- 

•  ploring  infant.  It  is  true,  that  all  are  not  urged 
to  this  extremity;  but  if  any  are,  it  affords  an 
indication  of  how  much  all  suffer  from  the  same 
cause.  What  shall  we  say  to  the  authors  of  sucb 
mischief? 

2.  Tlie  loss  which  a  woman  sustains  by  the  ruin 
of  her  reputation,  almost  exceeds  computation. 
Every  person's  happiness  depends  in  part  upon 
the  respect  and  reception  which  they  meet  with  in 
the  world;  and  it  is  no  inconsiderable  mortific»« 
tion  even  to  the  firmest  tempers,  to  be  rejected  fr«m 
t^  society  of  their  ec^vals,  or  received  there  with. 
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negleet  and  disdain.  But  this  is  not  all,  nor  the 
worst.  By  a  rule  of  life,  which  it  is  not  easy  to 
blarney  and  which  it  is  impossible  to  alter,  a  woman 
loses  with  her  chastity  the  chance  of  marrying  at 
all,  or  in  any  manner  equal  to  the  hopes  she  had 
been  accustomed  to  entertain.  Now  marriage, 
whatever  it  be  to  a  man,  is  that  from  which  every 
woman  expects  her  chief  hi^piness.  And  this  is 
still  more  true  in  low  life,  of  which  condition  the 
women  are  who  are  most  exposed  to  solicitations 
of  this  sort.  Add  to  this,  that  where  a  woman's 
maintenance  depends  ux>on  her  character,  (as  it 
does,  in  a  great  measure,  with  those  who  are  to 
support  themselves  by  service),  little  sometimes  is 
left  to  Ihe  forsaken  sufferer,  but  to  starve  for  want 
of  employment,  or  to  have  recourse  to  prostitution 
for  food  and  raiment. 

3.  As  a  woman  collects  her  virtue  into  this 
point,  the  loss  of  her  chastity  is  generally  the  des- 
truction of  her  moral  principle ;  and  this  conse- 
quence is  to  be  apprehended,  whether  the  criminal 
intercourse  be  discovered  or  not 

II.  The  injury  to  the  family  may  be  understood 
by  the  application  of  that  infalHble  rule,  **  of  doing 
to  others  what  we  would  that  others  should  do  unto 
us."— Let  a  fiither  or  a  brother  say,  for  what  con- 
sideration they  would  suffer  this  injury  to  a  dau^- 
ter  or  a  sister ;  and  whether  any,  or  even  a  total, 
loss  of  fortune,  could  create  equal  affliction  and 
distress.  And  when  they  reflect  upon  this,  let  them 
distinguish,  if  they  can,  between  a  robbery  com- 
mitted upon  Iheir  property  by  fraud  t>r  forgery,  and 
the  ruin  of  their  happiness  by  the  treachery  of  a 
seducer. 

III.  The  public  at  large  lose  the  benefit  of  the 
woman's  service  in  her  proper  place  and  destina^- 
tion,  as  a  wife  and  parent     This,  to  the  wliole 

K 
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cmovomiityf  msy  be  little;  but  it  is  ofisn  more 
than  all  the  good  which  the  seducer  does  to  the 
cocDinunity  can  recompense.  Moreovery  prostita^ 
tion  is  suppliied  by  seduction ;  and  in  propeitioii- 
to  the  danger  there  is  of  the  woman's  betaking 
•herself,  aftar  her  first  sacrifice,  to  a  life  of  pi^die 
lewdness,  the  seducer  is  answerable  for  the  mul- 
tiplied evils,  to  which  his  crime  giTes  birth. 

Upon  the  whole,  if  we  pursue  the  effects  of  se- 
duction ^through  the  complicated  misery  which  it 
occasions,  and  if  it  be  right  to  estimate  crimes^ 
by  the  mischief  they  knowingly  produce^  it  will 
appear  someHung  more  'than  mere  invectiTe  to 
assert,  Ifaat  not;  one-half  of  the  crimes  for  which 
men  safkt  deatb  fay  the  laws  of  j^ngland,  aie  so. 
flagitious  a»  iMsi*- 


CHAPTER  IV. 


A  NEW  sufferer  is  introduoed,'^-the  injured  huft- 
band,  who  receives  a  wound  in  his  sensibility  and 
affections,  the  most  painful  and  incurable  that  hu- 
man nature  knows.  In  all  other  respects,  adultery 
on  the  part  of  the  man  who  solicits  the  chastity  of  a 
married  woman,  includes  the  crime  of  seduction, 
and  is  attended  with  the  same  mischief. 

'the  infid^ty  of  the  woman  is  aggravated  by 
cruelty  to  her  children,  who  are  generidly  involved 

«  Yet  the  law  has  provided  no  punishment  for  this,  of- 
fence beyond  a  peniniary  satisfaction  to  the  injured  fiunily ; 
and  this  can  only  be  come  at,  liy  one  of  >the  quaintest  fictions 
in  the  world— b^.tbe  father's  bringing  hisacUon  against  the 
seducer,  for  the  loss  of  his.  daughter's  service,  during  her 
pregnancy  and  nurturing. 


iv  dnsr  parents*  shame,  aDdw^WAy9  made  imhap- 
py  by  their  quaRct 

If  it  be  said'  that  these  consequences  are  charge- 
able not  so  much  upon  llie  crime,  as  the  discoTery ; 
we  answer,  firsts  that  the  crime  could  not  be  dis- 
covered  unless  it  were  committed,  and  that  the 
cemmiiision  ie  never  secure  from  disooyery;  and 
secondly,  that  if  we  excuse  adulterous  connefxions, 
whmever  they  can  hope  to  escape  detection,  which 
ia  the  conclusion  to  which  this  argument  conducts 
UB,  we  Icsve  the  husband  no  other  security  for  his 
wife's  chastity,  thaxv  in  her  want  of  opportunity  or 
temptation;  which  would  probably  either  deter 
men.  from  marrying,  or  render  marriage  a  state  of 
such  jealousy  aiid  alarm  to  the  husband,  as  must 
end  in  the  slavery  and  confinement  of  the  wife. 

Hie  vow,  by  which  married  persons  mutually 
engage  their  fidelity,  <*  is  witnessed  before  Grod,'* 
and  accompanied  with  drcumstances  of  solemnity 
and  rdigion,  which  approach  to  the  nature  of  an 
oath.  The  married  offender  therefore  incurs  a 
crime  little  short  of  perjury,  and  the  seduction  of 
a-  manied  woman  is  Utde  less  than  subornation  of 
perjury;— «nd  this  guitt  is  independent  of  the 
discorery. 

AU  behaviour  which  is  designed,  or  which 
knxMringly  tends,  to  captivate  the  afi^ion  of  a 
married  woman,  is  a  barbarous  intrusi:on  upon  the 
peace  and  virtue  of  a  fiunily,  though  it  fiall  short  of 
adultery. 

The  usual  and  only  apology  for  adultery  is,  the 
prior  tfonsgresnon  of  the  other  party.  There  are 
degrees,  no  doubt,  in  this,  as  in  other  crimes ;  and  so 
far  as  the  bad  effects  of  adultery  are  anticipated  by 
the  conduct  of  the  husband  or  wife  who  offends  first, 
the  guilt  of  the  second  offender  is  less.  But  this 
falk  very  fer  short  of  a  justification ;  unless  it  could 
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he  shown  that  the  obligation  of  the  marriage  tow  ' 
depends  upon  the  condition  of  reciprocal  fidelity; 
for  which  construction  there  appears  no  foundation 
either  in  exi)ediency,  or  in  the  terms  of  the  promise, 
or  in  the  design  of  the  legislature  which  pfescribed 
the  marriage  rite.  Moreover,  the  rule  contended 
for  by  this  plea  has  a  manifest  tendency  to  multiply 
the  offence,  but  none  to  reclaim  the  offender. 

Hie  way  of  considering  the  offence  of  one  par- 
ty as  a  provocation  to  the  other,  and  the  other  as ' 
only  retaliating  the  injury  by  repeating  the  crimen 
is  a  childish  trifling  with  words. 

<<  Thou  shalt  not  commit  adultery,"  was  an  in- 
terdict delivered  by  God  himself.  By  the  Jevrish 
law,  adultery  was  capitid  to  both  parties  in  the 
crime :  «  Even  he  that  committeth  adultery  with 
his  neighbour's  wife,  the  adulterer  and  adulteress 
shall  surely  be  put  to  death.*'  Levit.  xx.  10. 
Which  passages  prove,  that  the  Divine  Legislator 
placed  a  great  difference  between  adultery  and 
fornication.  And  with  this  agree  the  Christian 
Scriptures ;  for,  in  almost  all  tiie  catalogues  they 
have  left  us  of  crimes  and  criminals,  they  enume^ 
rate  <<  fornication,  adultery,  whoremongers,  adul- 
terers," (Matthew  xv.  19.  1  Cor.  vi.  9.  GaL  v.  9. 
Heb.  xiii.  4<.) ;  by  vvhich  mention  of  both,  they 
show  that  they  did  not  consider  them  as  the  same ; 
but  that  the  crime  of  adultery  was,  in  their  appre^ 
hension,  distinct  from,  and  accumulated  upon,  that 
of  fornication. 

The  history  of  the  woman  taken  in  adultery,  re- 
corded in  the  eighth  chapter  of  St  John's  Crospel, 
has  been  thought  by  some  to  give  countenance  to 
that  crime.  "  As  Christ  told  the  woman,  **  Neither 
do  I  condemn  thee,"  we  must  believe,  it  is  said, 
that  he  deemed  her  conduct  dther  not  criminal,  or 
not  a  crimen  however,  of  the  heinous  nature  which 


AD0LTERY.  SOI 

we  represent  it  to  be.  A  mote  attentire  exaxmna- 
tHm  of  the  case  will,  I  ttkink,  conTince  us,  that  from 
it  noiliiiig  can  be  concluded  as  to  Omst^s  opinion 
concerning  adultery,  either  one  way  or  the  other. 
Hie  Uransaction  is  thus  related:  "  Early  in  the 
morning  Jesus  came  again  into  the  temple,  and  all 
the  people  came  unto  him  :  and  he  sat  down  and 
tau^t  them.  And  the  Scribes  and  Pharisees 
brought  unto  him  a  woman  taken  in  adultery ;  and 
when  they  had  set  her  in  the  midst,  they  say  unto 
liim,  Master,  this  woman  was  taken  in  adultery,  in 
ihe  very  act :  now  Moses,  in  the  law,  commanded 
that  su(^  should  be  stoned ;  but  what  sayest  thou  ? 
This  liiey  said  tempting  him,  that  they  might  have 
to  accuse  him.  But  Jesus  stooped  down,  and  with 
his  finger  wrote  on  the  ground,  as  though  he  heard 
them  not.  So  when  they  continued  asking  him, 
be  lift  up  himsdf,  and  saad  unto  them.  He  that  is 
without  sin  amongst  you,  let  him  first  cast  a  stone 
at  her ;  and  again  he  stooped  down,  and  wrote  on 
the  ground :  and  they  wMch  heard  it,  bdng  con- 
victed by  their  own  conscience^  went  out  one  by 
one,  beginning  at  the  eldest,  even  unto  the  last ; 
and  Jesus  was  left  alone,  and  the  woman  standing 
in  the  midst.  MThen  Jesus  had  lift  up  himself, 
and  saw-  none  but  the  woatian,  he  said  unto  her, 
Woman,  where  are  those  thine  accusers  ?  hath  no 
man  condemned  thee?  She  said  unto  him.  No 
man,  Lord.  And  he  said  unto  her.  Neither  do  I 
condemn  thee ;  go,  and  sin  no  more."  ' 

<<  This  they  said  tempting  him,  that  they  might 
have  to  accuse  him  ;*'  to  £aw  him,  that  is,  into 
an  exercise  of  judicial  authority,  that  they  might 
have  to  accuse  him  before  the  Roman  governor,  of 
UBiirping  or  intermeddling  with  the  civil  govern- 
ment. .This  was  their  design;  and  Christ's  be^ 
bftviour  throughout  the  whole  aSair  proceeded 


&om «  knowledge 4af  this  des^D)  and  a-i 

tlon  4o  defeat  it.     He  g^es  them  at  tot  a  eM 

4md  suUea  i«oe|^tioB,  weU  suited  to  the  -insidiotfe 

intention  with  which  they  came :  *'  He  etooped 

dowo,  <md  with  his  finger  wrote  -on  the  grotmd, 

as  though  he  heard  them  not"     "  When  Iksf 

contifm^d  asking  hkn,**  when  th^  teased  turn  to 

speak,  he  dismissed  tfaem  with  a  rebuke^  which  tbe 

in^>ertineDt  malice  of  their  «nniid,  as  weU  as  the 

sacred  character  of  many -of  them,  deserv^:  "  He 

that  is  without  sin  (that  is,  this  sin)  among  ye^ 

let  him  first  «aBt  a  stone  at  her,**     I^s  had  k» 

<effect     Stung  with  the  r^proo^  and  ^s^^ipeivtfiA 

oi  their  aim,  they  stole  away  one  by  one,  «nd  Wt 

Jesus  and  the  woman  alone.    And  tl^en  follows  the 

conversation,  which  is  the  part  of  the  nartiatiw 

most  mateiiad  to  our  present  sulgect.     "  Jesus  said 

»nto  her.  Woman,  where  are  tiiose  thine  aecosefs? 

hath  no  man  condemned  thee?  She -said,  Namao, 

Lord,     And  Jesus  said  unto  h^,  Nei&er  do  i 

condemn  thee ;  go,  and  sifi  no  mjarek*'     Nowwh^n 

Christ  asked  the  womsii^  ''  Hath  noman«aniietfiti^ 

£d  thee?"  he  ceitainly  spoke,  and  was  understood 

by  the  woman  to  speak,  of  a  legal  and  judidal  eoa- 

demnation  ;   otherwise,   her  answer,    **  No  mm, 

I^ord,"  was  not  true.     In  every  other  sense  ef 

>condemnation,  as  blame,  eeDsui«,  re|>roo^  private 

judgment,  and  the  like,  many  had  conddmnadlwr^ 

lall  those  indeed  who  brought  her  to  Jesiks.      If 

then  a  judicial  sentence  was  what  Christ  meant  by 

CQndsmmng  in  the  (]^He8ti(»,  the  common  use  of 

language  requires  us  to  suppose  that  he  meant  the 

same  in  bis  reply ;  **  Neither  do  I  condemn  the<^" 

ue.  I  pretend  to  no  judicial  character  or  authority 

over  thee ;  it  is  no  office  or  business-of  mine  to  jpco* 

iiounce  or  execute  the  sentence  of  the  law. 


When  Christ  adds,  <<  Go,  md  an  nomore,"  he 
•in  effect  tells  her,  that  she  had  siimed  already: 
irat  as  to  the  degree  or  quality  of  the  siii,  or  Christ's 
«|niiion  conoeEniiig  it,  nothing  is.  declared,  or  can 
be  inferred,  either  way. 

Adultery,  which  was  punished  with  death  dur- 
ing the  Usurpation,  is  now  regarded  by  the  law  of 
£ngland  only  as  a  crdl  injury ;  for  which  the  im- 
perfect satis&ction  that  money  can  afford*  may  b 
recoyered  by  the  husband. 


CHAPTER  V. 

INCEST. 

In  order  to  preserve  chastity  in  families,  and 
betwaen  persons  of^difierent  sexes,  brought  up  and 
living  toge&er  in  a  state  of  unreserved  intimacy, 
it  is  necessary  by  every  method  possible  to  incul- 
cate an  abhorrence  of  incestuous  conjunctions; 
which  abhorrence  can  only  be  upholden  by  tlie 
absolute  reprobation  of  all  commerce  of  the  sexes 
between  near  relations.  Upon  this  principle,  the 
marriage  as  well  as  other  cohabitations  of  brothers 
and  sisters,  of  lineal  kindred,  and  of  all  who  usual- 
ly tihre  in  the  same  family,  may  be  said  to  be  for- 
Mdden  by  the  law  of  nature. 

Restrictions  whidi  extend  to  remoter  degrees 
of  kindred  than  what  this  reason  makes  it  neces- 
sary to  prohibit  from  intermarriage,  are  founded 
in  the  authority  of  the  positive  law  which  ordains 
them,  and  can  only  be  justified  by  their  tendency 
to  diffuse  wealtli,  to  connect  families,  or  to  pro- 
mote  some  political  advantage. 
,  The  Levitical  law,  which  is  received  in  this 
country,  and  from  which  the  rule  of  the  Roman 
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law  differs  very  little,  prohibitB*  maniage  between 
relationBy  witfain  three  degrees  of  kiiubed;  com- 
puting the  generations,  not  from,  but  through  the 
common  ancestor,  and  accounting  affinity  the  same 
as  .consanguinity.  The  issue,  however,  of  such 
marriages  are  not  bastardized,  unless  the  parents 
be  divorced  during  their  lifetime. 
«  The  Egyptians  are  said  to  have  allowed  of  the 
marriage  of  brothers  and  sisters.  Amongst  the 
Athenians,  a  very  singular  regulation  prevailed; 
brothers  and  sisters  of  the  half-blood,  if  related  by 
the  father's  side,  might  marry ;  if  by  the  mother's 
side,  they  were  prohibited  from  marrying.  Hie 
same  custom  also  probably  obtained  in  Chaldea  «o 
early  as  the  age  in  which  Abraham  left  it ;  for  he 
and  Sarah  his  wife  stood  in  this  relation  to  each 
other:  *'  And  yet,  indeed,  she  is  my  sister;  she 
is  the  daughter  of  my  firther,  but  not  of  my  mother ; 
and  she  became  my  wife."     Gen.  xx.  12. 


CHAPTER  VI. 

POLYGAMY. 

The  equality  f  in  the  number  of  males  and  fe- 
males bom  into  the  world,  intimates  the  intention  of 
God,  that  one  woman  should  be  assigned  to  one 
man ;  for,  if  to  one  man  be  allowed  an  exclusive  right 
to  five  or  more  women,  four  or  more  men  must  be 

*  The  Roman  law  continued  the  prohibition  to  the  descen. 
dants  of  brothers  and  sisters  without  limits.  In  the  Levitical 
and  £n^U8h  law,  there  is  nothing  to  hinder  a  man  from  raar^ 

f  This  equality  is  not  exact  The  number  of  male  infants 
exceeds  that  of  females  in  the  proportion  of  nineteen  to 
eighteen,  or  thereabouts ;  which  excess  provides  for  the 
greater  consumption  of  males  by  war,  seafaring,  and  other 
dangerous  or  uuiealthy  occupations. 


deprived  of  the  enJmive  poooioMOii  of  aAy;  wfakh 
could  nerer  be  die  ord^  intended. 

It  seems  also  a  significant  indication  of  the  BiTine 
will,  that  he  at  fint  creatad  only  one  woman  to  one 
num.  Had  God  intended  polygamy  for  the  species, 
it  is  probable  he  would  have  begun  with  it;  espe- 
cially as,  by  giving,  to  Adam  more  wivea  than  one^ 
the  mult^cation  of  the  human  race  would  have 
proceeded  with  a  quicker  progress. 

Polygamy  nOt  only  vidates  the  0(»istitution  of 
nature,  and  the  appare&t  design  of  the  Deity,  but 
produces  to  the  parties  themselves,  and  to  the 
public,  the  following  bad  effects:  contests  and 
jealousies  amongst  the  wives  of  the  same  husband ; 
distracted  affections,  or  the  loss  of  all  affecAon,  in 
the  hwdtiand  himself:  a  voluptuousness  in  the  rich, 
which  dissolves  the  vigour  of  their  intdlectual  as 
well  as  active  faculties  producing  that  indolence 
and  imbecility  both  of  mmd  and  body,  which  have 
long  characterized  the  nations  of  the  East ;  the 
abasement  of  ono-half  of  the  human  species,  who, 
in  countries  where  jiolygamy  obtains,  are  degraded 
into  mere  instruments  of  physical  pleasure  to  the 
other  half;  neglect  of  children ;  and  the  manifold, 
and  sometimes  unnatural  mischiefe,  which  arise 
firom  a  scarcity  of  women.  To  compensate  for 
these  evils^  polygamy  do^  not  offer  a  single  ad- 
vantage. In  the  article  of  population,  which  it 
has  been  thought  to  promote,  the  community  gain 
notiiing:*  for  the  question  is  not,  whether  one 


«  Nothine,  I  mean,  oonmared  with  a  state  in  which  mar. 
riaae  is  nearly  uuiyenaL  w  here  marriages  are  less  general, 
and  many  women  unfroitful  from  the  want  of  husbands. 


_ny  might  at  first  add  a  little  to  populatipn ;  and  but  a 
:  for,  as  a  variety  of  wives  would  be  sought  chiefly  fron 
temkitatioiis  of  voluptuousness,  it  would  rather  increase  the 
doDoand  for  female  beauty,  than  for  the  sex  at  large  And 
this /i<^i^  would  soon  be  made  less  by  many  deductions.  For, 
first,  as  none  but  the  opulent  can  wi«in»ji8fi  a  plurality  of 
K3 
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man  will  have  more  children  by  five  or  more  wives 
than  by  one ;  but  whether  these  five  wives  would 
not  bear  the  same  or  a  greater  number  of  children 
to  five  separate  husbands.  And  as  to  the  care  of 
the  children  when  produced,  and  the  sending  of 
them  into  the  world  in  situations  In  which  they 
may  be  likely  to  form  and  bring  up  families  of  their 
qwn,  upon  which  the  increase  and  succession  of 
the  human  species  in  a  great  degree  depend ;  this 
is  less  provided  for,  and  less  practicable,  where 
twenty  or  thirty  children  are  to  be  supported  by 
the  attention  and  fortunes  of  one  father,  than  if 
they  were  divided  into  five  or  six  families,  to  each 
of  which  were  assigned  the  industry  and  inheritance 
qf  two,  parents. 

Whether  simultaneous  polygamy  was  permitted 
by  the  law  of  Moses,  seems  doubtful  :*  but  whether 
permitted  or  not,  it  was  certainly  practised  by  the 
Jewish  patxiarchs,  both  before  that  law,  and  under 
it.  The  permission,  if  there  were  any,  might  be 
like  that  of  divorce,  *'  for  the  hardness  of  their 
heart;*'  in  condescension  to  their  established  indul- 
gences, rather  than  from  the  general  rectitude  or 
propriety  of  the  thing  itself,  llie  state  of  manners 
in  Judea  had  probably  undergone  a  reformation  in 
this  respect  before  the  time  of  Christ,  for  in  the  New 
Testament  we  meet  with  no  trace  or  mention  of  any 
such  practice  being  tolerated. 

wives,  where  polygamy  obtains,  the  rich  indu)^  in  it,  while 
the  rest  take  up  with  a  vague  and  barren  incontineiicy.  And, 
secondly,  wcnnen  would^row  less  jealous  of  their  virtue,  when 
they  had  nothing  for  which  to  reserve  it  but  a  chamber  ui 
the  haramj  whenth^r  chastity  was  no  longer  to  be  reward* 
ed  with  the  rights  and  happiness  of  a  wife,  as  enjoyed  under 
the  marriage  of  one  woman  to  one  man.  These  considera. 
tions  may  be  added  to  what  is  mentioned  in  the  text,  con- 
cerning the  easy  and  early  settlement  of  children  in  the 
world.  . 
*  See  Deut  xviL  17. ;  xxi.  15. 
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For  which  veasAi,  and  because  it  was  likewise 
fortiiddeD  amongst  the  Greeks  and  Romans,  we 
cannot  expect  to  iind  any  express  law  upon  the 
subject  in  the  Christian  code.  The  words  of  Christ* 
(Matt.  xix.  9.)  may  be  construed  by  an  easy  impli- 
cation to  prohibit  polygamy ;  for,  if  *<  whoever 
putteth  away  his  wife  and  marrieth  another,  com- 
mitteth  adultery,"  he  who  rnameth  anodier  withotit 
putting  away  the  first,  is  no  less  g^ty  of  adultery : 
because  the  adultery  does  not  consist  in  the  re- 
pudiation of  the  first  wife,  (for,  however  unjust  or 
cruel  that  may  be,  it  is  not  adultery),  but  in  entoing 
into  a  second  marriage  during  the  legal  existence 
and  obligation  of  the  first.  The  several  passages 
in  St  PauVs  writings,  which  speak  of  marriage 
always  suppose  it  to  signify  the  union  of  one  man 
with  one  woman.  Upon  this  supposition  he  argues, 
Rom.  viL  1,  2,  3. :  ♦*  Know  ye  not,  brethren  (for  I 
speak  to  them  that  know  the  law),  how  that  the  law 
hath  dominion  over  a  man,  as  long  as  he  livelh  ? 
Fbr  the  woman  which  hath  an  husband,  is  bound 
by  the  law  to  her  husband  so  long  as  he  liveth-; 
but  if  the  husband  be  dead,  she  is  loosed  from  the 
law  of  her  husband :  so  then,  if  while  her  husband 
liveth  she  be  married  to  another  man,  she  shall  be 
called  an  adulteress.**  When  the  same  apostle 
permits  marriage  to  his  Corinthian  converts  (which, 
*^  for  the  present  distress,**  he  judges  to  be  incon- 
venient), he  restrains  the  permission  to  the  marriage 
of  one  husband  with  one  wife :— **  It  is  good  for  a 
man  not  to  touch  a  woman :  nevertheless,  to  avoid 
fornication,  let  every  man  have  his  own  wife,  and 
let  every  woman  have  her  own  husband." 

*  «*  I  say  unto  you,  "Whofloever  shall  put  away  his  wife, 
except  it  be  for  fomicatioD,  and  shall  marry  anothei,  coin> 
mitteth  adultery." 
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The  raasDers  of  difierent  coimtries  haira  varied 
in  nothing  more  than  in  their  domestic  conrtitutioiia. 
Less  potisfaed  and  more  luxmious  nations  hacve 
either  not  perceived  the  bad  effects  of  polygamy*  • 
or,  if  they  did  perceive  them,  they  who  in  such 
countries  possessed  the  power  of  rrforming  the  laws, 
have  been  unwilling  to  resign  their  own  gratifica- 
tions. Polygamy  is  retained  at  this  day  among 
the  Turks,  and  throughout  every  part  of  Asia  in 
which  Christianity  is  not  professed.  In  CSuistian 
countries,  it  is  uniyttsally  prohibited.  In  Sweden, 
it  is  punished  with  deitfh.  In  England,  besides 
the  nuUity  of  the  second  mahiage,  it  suferjects  the 
ofiender  to  transportation,  or  imprisonment  and 
brandings  for  the  first  ofibnce,  and  to  capital  punish* 
ment  for  the  second*  And  whatever  may  be  said 
in  behalf  of  polygamy  when  it  is  authorued  by  &e 
law  of  the  land,  the  marriage  of  a  second  wife 
during  the  lifetime  of  the  first,  in  countries  wbere 
such  a  second  marriage  is  void,  must  be  ranked  with 
the  most  dangerous  and  cruel  of  those  frauds,  by 
which  a  woman  is  cheated  out  of  her  fortune,  her 
person,  and  her  happiness. 

The  ancient  Medes  compelled  their  citizens,  in 
one  canton,  to  take  seven  wives ;  in  another,  each 
woman  to  receive  five  husbands :  according  as  war 
had  made,  in  one  quarter  of  their  country,  an  ex- 
traordinary havoc  among  the  men,  or  Ihe  women 
had  been  carried  away  by  an  enemy  from  another. 
This  regulation,  so  far  as  it  was  adapted  to  the  pro- 
portion  which  subsisted  between  the  number  of 
males  and  females,  was  founded  in  the  reason  upon 
which  the  most  improved  nations  of  Europe  pro- 
ceed at  present. 

Caesar  found  amongst  the  inhabitants  of  this 
island  a  species  of  polygamy,  if  it  may  bo  so  called, 
which  was  perfectly  singular.      UroreSt  says  he» 
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habent  dent  duodeniqttevUer  te  commiimn ;  et  \ 
iam^fratrtt  cum/ratribust  pcarentetque  cam  Hberis  : 
ged  d  ^i  sint  ex  his  fuUi,  eorum  habeniur  liberi,  quo 
primum  virgo  qtuegue  deducia  etU 


CHAPTER  VII. 

DIVORCE. 

By  divorce,  I  mean  the  dissdution  of  the  mar- 
xiage-contracty  by  the  act,  and  at  the  will,  of  the 
husband. 

This  power  was  allowed  to  the  husband,  among 
the  Jews^  the  Greeks,  and  latter  Romans ;  and  is 
at  this  day  exercised  by  the  Turks  and  Persians. 

The  congniity  of  such  a  right  with  the  law  of 
nature,  is  the  question  before  us. 

And,  in  the  first  place,  it  is  manifestly  inconsis- 
tent with  the  duty  whidi  the  parents  owe  to  their 
children ;  which  duty  can  never  be  so  wdl  fulfill- 
ed as  by  their  cohabitation  and  united  care.  It  is 
also  incompatible  with  the  right  which  the  mother 
possesses,  as  well  as  the  father,  to  the  gratitude  of 
her  children  and  the  comfort  of  their  society ;  of 
both  which  she  is  almost  necessarily  deprived,  by 
her  dismission  from  her  husband's  family. 

Where  this  objection  does  not  interfere,  I  know 
of  no  principle  of  the  law  of  nature  applicable  to 
the  question,  beside  tliat  of  general  expediency. 

For,  if  we  say  that  arbitrary  divorces  are  exclud- 
ed by  the  terms  of  the  marriage-contract,  it  may 
be  answered,  that  the  contract  might  be  so  framed 
as  to  admit  of  this  condition. 

If  we  argue,  with  some  moralists,  that  the  obli- 
gation of  a  contract  naturaUy  continues,  so  long  as 
the  puipose  which  the^  contracting  parties  had  in 
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View  requires  its  continuance ;  it  will  be  difficult 
to  show  what  purpose  of  the  contract  (the  care  of 
children  excepted)  should  confine  a  man  to  a  wo- 
man,  from  whom  he  seeks  to  be  loose. 

If  we  contend,  with  others,  that  a  contract  can- 
not, by  the  law  of  nature,  be  dissolved,  unless  the 
parties  be  replaced  in  the  situation  which  each 
possessed  before  the  contract  was  entered  into ;  we 
shall  be  called  upon  to  prove  this  to  be  a  universal 
or  indispensable  property  of  contracts. 

I  confess  myself  unable  to  assign  any  circum- 
stance in  the  marriage-contract,  which  essentially 
distinguishes  it  from  other  contracts,  or  which  proves 
that  it  contains,  what  many  have  ascribed  to  it,  a 
natural  incapacity  of  being  dissolved  by  the  consent 
of  the  parties,  at  the  option  of  one  of  them,  or  either 
of  them.  But  if  we  trace  the  effects  of  such  a  rule 
upon  the  general  happiness  of  married  life,  we  shall 
perceive  reasons  of  expediency,  that  abundantly 
justify  the  policy  of  those  laws  which  refuse  to  the 
husband  the  power  of  divorce,  or  restrain  it  to  a  few 
extreme  and  specific  provocations :  and  our  prin- 
ciples teach  us  to  pronounce  that  to  be  contrary  to 
the  law  of  nature,  which  can  be  proved  to  be  de- 
trimental to  the  common  happiness  of  the  human 
species. 

A  lawgiver,  whose  counsels  are  directed  by  views 
of  gener^  utility,  and  obstructed  by  no  local  impe- 
diment, would  make  the  marriage-contract  indis- 
soluble during  the  joint  lives  of  the  parties,  for  the 
sake  of  the  following  advantages  :— 

I.  Because  this  tends  to  preserve  peace  and 
concord  between  married  persons,  by  perpetuating 
their  common  interest,  and  by  inducing  a  neces- 
sity of  mutual  compliance. 

There  is  great  weight  and  substance  in  both 
tliese  considerations.     An  earlier  termination  of 
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the  union  would  produce  a  seponte  interest'  Hid 
wife  would  naturally  look  forward  to  the  dissolu- 
tion of  the  partnership,  and  endeavour  to  draw  to 
herself  a  fund  against  the  time  when  she  was  no 
longer  to  have  access  to  the  same  resources.  Hiis 
would  beget  peculation  on  one  side,  and  mistrust 
on  the  other ;  evils  which  at  present  very  little  dis- 
turb the  confidence  of  a  married  life,  llie  second 
effect  of  making  the  union  determinable  only,  by 
death,  is  not  less  beneficial.  It  necessarily  hap- 
pens that  adverse  tempers,  habits,  and  tastes,  oftsau 
times  meet  in  marriage.  In  which  case,  each  party 
must  take  pains  to  give  up  what  offends,  and  prac- 
tise what  may  gratify  the  other.  A  man  and 
woman  in  love  Mdth  each  other,  do  this  insensibly : 
but  love  is  neither  general  nor  durable ;  and  where 
that  is  wanting,  no  lessons  of  duty,  no  delicacy  of 
sentiment,  will  go  half  so  far  with  the  generality 
of  mankind  and  womankind,  as  this  one  intelligi- 
ble reflection,  that  they  must  each  make  the  best 
of  their  bargain ;  and  that  seeing  they  must  dther 
both  be  miserable,  or  both  share  in  the  same  hap- 
piness, neither  can  find  their  own  comfort,  but  in 
promoting  the  pleasure  of  the  other.  These  com- 
pliances, though  ,at  first  extorted  by  necessity,  be- 
come in  time  easy  and  mutual ;  and,  though  less 
endearing  than  assiduities  which  take  their  rise 
from  affection,  generally  procure  to  the  married 
pair  a  repose  and  satisfaction  suj£cient  for  their 
happiness. 

II.  Because  new  objects  of  desire  would  be 
continually  sought  after,  if  men  could,  at  will,  be 
released  from  their  subsisting  engagements.  Sup- 
pose the  husband  to  have  once  preferred  his  wife 
to  all  other  women,  the  duration  of  this  preference 
cannot  be  trusted  to.  Possession  makes  a  great 
difference:  and  there  is  no  other  security  against 
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iiift  inTkBdanfl  of  nordty,  tiiaa  the  known  iaqMSBJ- 
bUity  of  (Staining  the  object.  Did  the  cause  which 
bnngs  the  sexes  togeth^,  hold  them,  together  by 
the  same  force  with  which  it  first  attracted  them 
to  each  other ;.  or  could  the  womaa  be  restOFed  t» 
her  personal  integrity,  and  to  all  the  advantages  of 
her  virgin  estate ;  the  power  of  divorce  mi^t  be 
deposited  in  the  hands  o£  the  husband,  with  les» 
danger  of  abuse  or  inoonveniency.  But  constituted- 
as  mankind  are,  and  injured  as  the  repudiated  wife 
generally  must  be,  it  is  necessary  to  add  a  stabili^ 
to  the  condition  of  married  women,  more  secure 
than  the  continuance  of  their  husbands'  affection ; 
and  to  supply  to  both  sides,  by  a  sense  of  duty  and- 
of  obligation,  what  satiety  has  impaired  of  passioR 
and  of  personal  attachment.  Upon  the  whole,  the 
power  of  divorce  is  evidently  and  greatly  to  the 
disadvantage  of  the  woman :  and  tlie  only  question 
appears  to  be,  whether  the  real  and  pemuiiient 
happiness  of  one-half  of  the  species  should  be  sur- 
rendered to  the  caprice  and  voluptuousness  of  the 
other? 

We  have  considered  divorces  as  depending  upon 
the  will  of  the  husband,  because  that  is  the  way  in 
which  they  have  actually  obtained  in  many  parts  of 
the  world ;  but  die  same  objections  apply,  in  a  great 
d^^ee,  to  divorces  by  mutual  consent ;  espedaHy 
when  we  consider  the  indelicate  situation  and  small 
prospect  of  happiness,  which  renudns^  to  the  party 
who  opposed  his  or  her  dissent  to  the  liberty  and 
desire  of  the  other. 

The  law  of  nature  admits  of  an  exception  in 
favour  of  the  injured  party,  in  cases-  of  adultery,  of 
obstinate  desertion,  of  attempts  upon  life,  x>f  out- 
rageous cruelty,  of  incurable  madness,  and  perhaps 
of  personal  iinbedlity ;  but  by  no  means  indulges 
the  same  privilege  to  mere  dbUke>  to  oppostden  of 
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humours  and  incHxiations,  to  contrariety  of  taste 
and  temper,  to  complaints  of  coldness,  neglect,  se^ 
verity,  peevishness,  jealousy:  not  that  these  reasons 
^are  trivial,  but  becavse  sudi  objections  may  always 
be  alleged,  and  are  impossible  by  testimony  to  be 
ascertained;  so  that  to  dllow  implicit  credit  to 
them,  and  to  dissolve  marriages,  whenever  either 
party  thought  fit  to  pretend  them,  would  lead  in 
its  effect  to  all  the  licentiousness  of  arbitrary  di- 
vorces. 

Milton's  story  is  well  known.  Upon  a  quarrel 
with  his  wife,  he  paid  his  aAlresses  to  another  wo- 
man, and  set  forth  a  public  indication  of  his  con- 
duct, by  attempting  to  prove,  that  confirmed  dislike 
was  as  just  a  foundation  for  dissolving  the  mar- 
riage-contract, as  adultery ;  to  which  position,  and 
to  all  the  arguments  by  which  it  can  be  supported; 
the  above  consideration  affords  a  sufficient  answer. 
And  if  a  married  pair,  in  actual  and  irrecondle- 
able  discord,  complain  that  their  happiness  would 
be  better  consulted,  by  permitting  them  to  deter- 
mine a  connexion  which  is  become  odious  to  both, 
it  may  be  told  them,  that  the  same  permission,  as 
a  general  rule,  would  produce  libertimsm,  dissen- 
sion, and  misery,  amongst  thousands,  who  are  now 
virtuous,  and  quiet,  and  happy,  in  their  condition  : 
and  it  ought  to  satisfy  them  to  reflect,  that  when 
their  happiness  is  sacrificed  to  the  operation  of  an 
unrelenting  rule,  it  is  sacrificed  to  the  happiness  of 
the  community. 

Tlie  Scriptures  seem  to  have  drawn  the  obliga- 
tion tighter  than  the  law  of  nature  left  it.  "  Who- 
soever,*' saith  Christ,  "  shall  put  away  his  wife, 
except  it  be  for  fornication,  and  shall  marry  another, 
committeth  adultery;  and  whoso  marrielh  her 
which  is  put  away,  doth  commit  adultery.**  Matt* 
six.  ^.  ^  llie  law  of  Moaes^  for  reasons  of  local 


^apedhaejf  pemikted  the  Jewish  'hasband  to  ;|»ut 
away  bis  wife ;  but  whether  far  eveiy  causey  or  lor 
what  causes,  appears  to  have  been  cc^ntroverted 
amongst  the  interpreters  of  Ibose  times.  Christ 
the  pneoepts  of  whose  religion  were  cakulated  lor 
snore  general  use  and  observation,  revokes  this  per- 
mission (as  given  to  the  Jews  **  for  the  hardness 
of  thdr  hearts'*),  and  promulges  a  law  which  was 
thenceforward  to  confine  divorces  to  the  single 
case  of  adultery  in  the  wife.  And  I  see  no  suffi- 
cient reason  to  depart  from  the  plain  and  strict 
meaning  of  Christ's  words.  The  rule  was  neww 
It  both  surprised  aii^  offended  his  disciples ;  yet 
Christ  added  nothing  to  relax  or  explain  it. 

Inferior  causes  may  justify  the  separation  -  q£ 
husband  and  wife,  although  they  idll  not  authodiae 
such  a  dissolution  of  the  marriage-contract  as 
would  leave  either  party  at  liberty  to  marry  again : 
for  it  is  that  liberty,  in  which  the  danger  and  mis- 
chief of  divorces  prindpally  consbt  If  the  care 
,  of  children  does  not  require  that  they  should  live 
together,  and  it  is  become,  in  the  serious  judgment 
of  both,  necessary  for  their  mutual  happiness  thait 
they  should  separate,  let  them  separate  by  con- 
sent. Nevertheless,  this  necessity  can  hardly 
exist,  without  guilt  and  misconduct  on  one  side 
or  on  both.  Moreover,  cruelty,  ill  usage,  ex- 
tveme  violence  or  moroseness  of  temper,  or  other 
great  and  continued  provocations,  make  it  lawful 
ibr  the  party  aggrieved  to  withdraw  from  the  so» 
4aety  of  the  offends  without  his  or  her  consent. 
The  law  which  imposes  the  marriage  vow,  whereby 
the  parties  promise  to  "  keep  to  each  other,"  or  in 
other  words,  to  live  together,  must  be  understood 
to  impose  it  with  a  silent  reservation  of  these  cases ; 
because  the  same  law  has  constituted  a  judiciid 
idief  from  ibe  lyranny  of  liie  husband,  by  the 
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ilkQKce €i  mema  et  tono^ «nd%y  ttefnovinoA  vtbioh 
it  makes  for  the  tepftrate  sudBteiiaDoe  of  the  ii^iuad 
■wifeb  St  Paul  likewise  disdnguiahes  between  a 
^mkt'i  merely  seftararing  faersetf  from  tbe  &Hiily  of 
her  bwaband,  and  her  marrying  9gain :— *'  Let  not 
-the  unfe  dep^irt  from  her  husband;  but  and  if  she 
^do  depart,  let  her  remain  unmarried." 

The  law  of  this  country,  in  cenformity  to  our 
Sanour*-8  injuBCtioB,  confines  the  dissolution  of  the 
jnarriage-ooHtract  to  the  single  case  of  adultery  in 
the  wife;  and  a  diToree  even  in  that  case,  can  only 
•be  biought  about  by  the  operation  of  an  act  of  paiw 
•Uaaent,  founded  upon  a  previous  sentence  in  the 
ecdeaastical  court,  and  a  verdict  against  the  adul- 
terer at  common  law:  which  proceedings  taken 
together,  coo^^ose  as  complete  an  investigatioB  of 
the  complaint  as  a  cause  can  receive.  It  has  lately 
been  proposed  to  the  legislature  to  ann«K  a  clause 
to  these  acts,  restraining  the  offending  party  from 
marrying  i^th  the  companion  of  her  crime,  wfao^ 
by  the  course  of  proceeding,  is  always  known  and 
convictsd :  for  there  is  reason  to  fear,  that  adultfr- 
sroos  connexions  are  often  formed  with  the  prospect 
of  bringing  them  to  this  ocmchision ;  at  least,  when 
the  seducer  has  once  captivated  the  affection  of  a 
jaoairied  woman,  he  may  avail  himself  of  this 
tempdng  argument  to  subdue  h^  scruples,  and 
XMHsplete  has  victory;  and  the  leg^dature^  as  the 
buflineas  is  managed  at  present^  assists  by  its  intow 
position  the  ceuninal  design  of  the  offenders,  and 
DOBtfers  a  privilege  where  it  ought  to  inflict  a 
puniflfament.  T^  proposal  deserved  an  experi- 
ment :  but  aometluBg  more  penal  wiU,  I  apprehend^ 
be  found  necessary  to  check  the  progress  -of  thia 
alarmmg  depravity.  Whether  a  law  might  not  be 
Iftamed,  directing  the  fortune  of  the  adadtertu  to 
descend  ntin  case  of  her  natural  death  i  reienring« 
however,  a  certain  proportion  of  the  produce  of  it. 
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by  vr&y  of  annuity,  for  her  subsistence,  (such  aii^ 
nuity,  in  no  case,  to  exceed  a  fixed  sum),  and  alio 
so  far  suspending  the  estate  in  the  hands  of  the 
heir  as  to  preserve  the  inheritance  to  any  children 
she  might  bear  to  a  second  marriage,  in  case  there 
was  none  to  succeed  in  the  place  of  their  mother 
by  the  first ;  whether^  I  say,  such  a  law  would  not 
render  female  virtue  in  higher  life  less  vincible, 
as  vreil  as  the  seducers  of  that  virtue  less  urgent 
in  their  suit,  vre  recommend  to  the  deliberation  of 
those  who  are  willing  to  attempt  the  reformation 
of  this  unportant,  but  most  incorrigible  class  of  the 
community.  A  passion  for  splendour,  for  expensive 
amusements  and  distinctions,  is  commonly  found, 
in  that  description  of  women  who  would  become 
the  objects  of  such  a  law,  not  less  inordinate  than 
their  other  appetites.  A  severity  of  the  kind  we 
propose,  applies  immediately  to  that  passion.  And 
there  is  no  room  for  any  complaint  of  injustice 
since  the  provisions  above  stated,  with  others 
which  might  be  contrived,  confine  the  punishment^ 
-so  far  as  it  is  possible,  to  the  person  of  the  offender; 
suffering  the  estate  to  remain  to  the  heir,  or  vrithin 
■the  family,  of  the  ancestor  from  whom  it  came,  or 
to  attend  the  appointments  of  his  wilL 
.  Sentences  of  the  ecclesiastical  courts,  which  re- 
lease the  parties  d  mnctUo  nuUrimimtt  by  reason  of 
impuberty,  frigidity,  consanguinity  witlnn  the  pro- 
hibited degrees,  prior  marriage,  or  v^ant  of  the  re- 
quisite consent  of  parents  and  guardians,  are  not 
dissolutions  of  the  maniage-contract,  but  judidai 
declarations  that  there  never  was  any  marriage; 
such  impediment  subsisting  at  the  time,  as  render- 
ed the  celebration  of  the  marriage  rite  a  mere 
nullity.  And  the  rite  itself  contains  an  exception 
of  these  impediments.  Hie  man  and  woman  to  be 
married  are  charged,  "  if  they  know  any  impedi- 
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ment  why  they  may  not  be  lawfully  jcHiied  together, 
to  confess  it;**  and  assured,  *<  ^t  so  many  as 
are  coupled  together,  otherwise  than  God's  word 
doth  allow,  are  not  joined  together  by  God,  nei- 
ther is  their  matrimony  lawful  ;**  all  which  is  in- 
tended by  way  of  solemn  notice  to  the  parties,  that 
the  TOW  they  are  about  to  make  will  bind  their 
consciences  and  authoxize  their  cohabitation,  only 
upon  the  supposition  that  no  l^al  impediment 
exiaite. 
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Whether  it  hath  grown  out  of  some  traditicm  of 
the  Divine  appointment  of  marriage  in  the  persons 
of  our  first  parents,,  or  merely  from  a  design  to 
impress  the  obligation  of  the  marriage-contract  with 
a  solemnity  suited  to  its  importance,  the  marriage 
rite,  in  almost  all  countries  of  the  world,  has  been 
made  a  religious  ceremony  ;*  although  marriage, 
in  its  own  nature,  and  absd'acted  from  the  rules 
and  declarations  which  the  Jewish  and  Christian 
Scriptures  deliver  concerning  it,  be  properly  a  civil 
contract,  and  nothing  more* 

With  respect  to  one  main  article  in  matrimonial 
alliances,  a  total  alteration  has  taken  place  in  the 
fashion  of  the  world :  the  wife  now  brings  money 
to  her  husband,  whereas  anciently  the  husband  paid 
money  to  the  family  of  the  wife ;  as  was  the  case 

«  It  was  not,  however,  in  Christian  countries  required  that 
marriages  should  be  celebrated  in  churches,  till  the  thirteenth 
century  of  the  Christian  era.  Marriages  in  En^and  during 
the  Usurpation,  were  solemnuted  before  justices  of  the  peace : 
but  for  what  purpose  this  novelty  was  introduced,  except  to 
degrade  the  clergy,  does  not  appear. 
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anaong  i^e  Jemsb  patiwchs$  the  Greeks,  aoidt&e 
cM  ixihabtt2mt»  of  Germany,*  Ulis  alteraiMn  hfl» 
prov'ed  of  no  small  advantage  to  the  female  sex : 
for  tibdr  importance  in  point  of  fortune  procures 
to  theni)  in  modem  times,  that  assidui^  and  re- 
spect, which  are  always  wanted  to*  compensatie  Bar' 
the  inferiority  of  their  strength,  but  whicA  their 
personal  attractions  would  not  always  secure. 

Our  business  is  with  marriage  as  it  is  established 
in  this  country.  And  in  treating  thereof,  it  will: 
be  necessary  to  state  the  terms  of  the  marriage 
vow,  in  order  to  discover,— 

1.  What  duties  this  vow  ta^ates.  , 

2.  What  situation  of  mind,  at  the  tame,  is  incon- 
sistent with  it 

3.  By  what  subsequent  behaviour  it  is  violated. 
The  husband  promises,  on  his  part,  *'  to  love, 

comfort,  honour,  and  keep,  his  wife  ;**  the  wife  oir 
hers,  **  to  obey,  serve,  love,  honour,  and  keep,  her 
husband  ;*'  in  every  variety  of  health,  fortune,  and 
condition:  and  both  stipulate  '<  to  forsake  all- 
others,  and  to  keep  only  unto  one  another,  so- long 
as  they  both  shall  live."  •  This  promise  is  csdled 
the  marriage  vow;  is  witnessed  before  Gtod  and 
the  congregation;  accompanied  with  prayers  to 
Almigfa^  God  for  his  blessing  upon  it;  and  at- 
tended with  such  circumstances  of  devotion  and 
solemnity  as  place  the  obligatioh  of  it,  and  the 
guilt  of  violating  it,  nearly  upon  the  same  feundsb- 
tion  with  that  of  oaths. 

The  parties  by  this  vow  engage  their  personal 
fidelity  expressly  andspedficfdly';  tibey  engage  likei- 
wise  to  consult  and  promote  each  other's  happi- 

•  The  ancient  Assprknu  sold  their  beauties  by  an  annual 
auctton.  The  prices  were  applied  by  way  of  portions  to  the 
more  homely.  By  thit  contrivaoce,  all  of  both  sortb  were 
disposed  of  in  marriage. 
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irag»:  the  wifd,  mareotrer,  promifles oftodfenoe  to  Sier 
hnsbiuul.  Kature  may  hare  made  and  left  tiie 
sexes  of  the  human  spedes  nearly  equal  in  thai* 
foBukies,  and  perfectly  so  in  tbttr  rights;  but  to 
guard  against  those  competitions  wtdch  equality, 
or  a  contested  superiority,  is  ahnost  sure  to  pro- 
dace,  the  Christian  Scriptiupes  enjoin  upon  the  wift 
that  obedience  whidi  she  here  promises,  and  in 
terms  so  peremptory  and  absolute,  that  it  seems  to 
extend  to  every  thing  not  criminal,  or  not  entirely 
inconsistent  with  the  woman's  happiness.  «  Let 
the  wife,"  says  St  Ptal,  "  be  subject  to  her  own 
husband  in  every  thing.**— *<  Hie  ornament  of  a 
meek  and  quiet  s^rit,**  says  the  same  apostle, 
speaking  of  the  duty  of  wives,  **  is,  in  the  sight  of 
€rod,  criP  great  price.*'  No  words  ever  expressed 
the  true  merit  of  the  female  character  so  well  as 
these. 

llie  condition  of  human  life  will  not  permit  us 
to  say,  that  no  one  can  conscientiously  many,  who 
does  not  prefer  the  person  at  the  altar  to  all  other 
men  or  women  in  the  world ;  but  we  can  have  no 
difficulty  in  pronouncing  (whether  we  respect  the 
end  of  tiie  institution,  or  the  plain  terms  in  which 
the  contract  is  conceived),  that  whoever  is  con- 
scious, at  the  time  of  his  marriage^  of  such  a  dis- 
like to  the  woman  he  is  about  to  nuunry,  or  of  such 
a  subsistiiig  attachment  to  some  other  woman,  that 
he  cannot  reasonably,  nor  does  in  fact,  expect  ever 
to  entertain  an  affection  for  his  future  wife,  is  guilty, 
when  he  pronounces  the  marriage  vow,  of  a  direct 
and  deliberate  prevarication ;  and  that,  too,  aggra- 
vated by  the  presence  of  those  ideas  of  religion, 
and  of  the  Supreme  Being,  which  the  place^  the 
ritual,  and  the  solemnity  of  the  occasion,  cannot  fidl 
of  bringing  to  his  thoughts.  The  same  likewise  of 
the  woman.     This  charge  must  be  imputed  to  all 
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wbo>  from  mearcenary  motives,  many  the  objects 
of  their  aversion  and  disgust ;  and  likewise  to  tliofie 
who  desert,  from  any  motive  whatever,  the  object 
of  ih&x  affection,  and,  without  being  able  to  sub- 
due that  affection,  marry  another. 

The  crime  of  falsehood  is  also  incurred  by  the 
man  who  intends,  at  the  time  of  his  marriage,  to 
commence,  renew,  or  continue,  a  personal  com^ 
merce  with  any  other  woman.  And  the  parity  of 
reason,  if  a  wife  be  capable  of  so  much  guilt,  ex- 
tends to  her. 

The  marriage  vow  is  violated, 

I.  By  adultery. 

II.  By  any  behaviour  which,  knowingly,  ren- 
ders the  life  of  the  other  miserable ;  as  desertion, 
neglect,  prodigality,  drunkenness,  peevi^ness,  pe- 
nuriousness,  jealousy,  or  any  levity  of  conduct 
which  administers  occasion  of  jealousy. 

A  late  regulation  in  the  law  of  marriages,  in 
this  country,  has  made  the  consent  of  the  father,  if 
he  be  living,  of  the  mother,  if  she  sm*vive  the 
father,  and  remain  unmarried,  or  of  guardians,  if 
both  parents  be  dead,  necessary  to  the  marriage  of 
a  person  under  twenty-one  years  of  age.  By  the 
Roman  law,  the  consent  et  avi  et  patris  was  re- 
quired so  long  as  they  lived.  In  France,  the  con- 
sent of  parents  is  necessary  to  the  marriage  of  sons 
until  they  attain  to  thirty  years  of  age ;  of  daughters, 
until  twenty-five.  In  Holland,  for  sons  till  twenty- 
five  ;  for  daughters,  till  twenty.  And  this  distinc- 
tion between  the  sexes  appears  to  be  well  founded ; 
fbr  a  woman  is  usually  as  properly  qualified  for  the 
domestic  and  inferior  duties  of  a  wife  or  mothei^  at 
eighteen,  as  a  man  is  for  the  business  of  the  world» 
and  the  more  arduous  care  of  providing  for  a  fft* 
mily,  at  twenty-one. 
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.   The  constitutiotMbo  of  the  human  species  indi- 
cates the  same  distinction.* 


CHAPTER  IX. 

OF  THE  DUTY  OF  PARENTS. 

^  That  virtue  which  confines  its  beneficence  with> 
in  the  walls  of  a  man's  own  house,  we  have  been 
accustomed  to  consider  as  litde  better  than  a  more 
refined  selfishness;  and  yet  it  will  be  confessed, 
that  the  subject  and  matter  of  this  class  of  duties 
are  infinior  to  none  in  utility  and  importance :  and 
where,  it  may  be  asked,  is  virtue  the  most  valuable, 
but  where  it  does  the  most  good?  What  duty  is 
the  most  ob%atory,  but  that  on  which  the  most 
depends?  And  where  have  we  happiness  and 
misery  so  much  in  our  power,  or  liable  to  be  so 
affected  by  our  conduct,  as  in^  our  own  families  ? 
1%  will  also  be  acknowledged,  that  the  good  order 
and  happiness  of  the  world  are  better  upholden 
i^lst  each  man  applies  himself  to  his  own  con- 
cerns, and  the  care  of  his  own  family,  to  which  he 
is  present,  than  if  every  man,  from  an  excess  of  mis- 
taken generosity,  should  leave  his  own  business  to 
undertake  his  neighbour's,  which  he  must  always 
manage  with  less  knowledge,  conveniency,  and 
success.  If,  therefore,  the  low  estimation  of  these 
vhptues  be  well  founded,  it  must  be  owing,  not  to 
their  inferior  importance^  but  to  some  defect  or 
impurity  in  the  motive.  And  indeed  it  cannot  be 
denied,  that  it  is  in  the  power  of  associaiion  so  to 
unite  our  children's  interest  with  our  own,  as  that 

i  n  ?.S?A^"  P'^Jf "  P««»»»di  diotiOs  basreat  in  mare  quto 
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we  shall,  often  pursue  both  firoflf  the  same  modVe, 
place  both  in  the  same  object,  and  witfa  as  Htde 
sense  of  duty  in  one  pursuit  as  in  the  other.  Where 
this  is  the  case,  the  judgment  above  stated  is  not 
far  from  the  truth.  And  so  often  as  we  find  a 
solicitous  care  of  a  man's  own  family,  in  a  totid 
absence  or  extreme  peniuy  of  every  other  virtue, 
or  interfering  with  other  duties,  or  directing  its 
operation  solely  to  the  temporal  happiness  -cf  the 
children,  placing  that  happiness  in  amusement  and 
indulgence  whilst  they  are  young,  or  in  advance- 
ment of  fortune  when  they  grow  up»  there  is  reason 
to  bolieve  that  this  is  the  case.  In  this  way,  the 
'  common  opinion  concerning  these  duties  may  be 
accounted  for  and  defended.  If  we  look  to  the 
subject  of  them,  we  perceive  them  to  be  indispm- 
sable:  If  we  regard  the  motive^  we  find  them 
oft;en  not  very  meritorious.  Wherefore,  althpugb 
a  man  seldom  rises  high  in  our  esteem  who  has 
nothing  to  recommend  him  beside  the  care  of  his 
own  family,  yet  we  always  condemn  the  neglect  of 
this  duty  with  the  utmost  severity;  both  by  reason 
of  the  manifest  and  immediate  mischief  which  we 
see  arising  from  this  neglect,  and  because  it  argues 
a  want  not  only  of  parental  affection,  but  of  those 
moral  principles  which  ought  to  come  in  aid  of 
that  affection  where  it  is  wanting.  And  i^  on  the 
other  hand,  our  praise  and  esteem  of  these  duties 
be  not  proportioned  to  the  good  they  prodace^  or 
to  the  indignation  with  which  we  resent  the  ab- 
sence of  them,  it  is  for  this  reason,  that  virtue  is 
the  most  valuable,  not  where  it  produces  the  most 
good,  but  where  it  is  the  most  wanted:  which  is 
not  the  case  here ;  because  its  place  is  often  sup. 
plied  by  instincts,  or  involuntary  associations. 
Nevertheless,  the  offices  of  a  parent  may  be  dis- 
charged from  a  consciousness  of  their  obligation,  as 
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^ell  as  other  duties;  and  a  sense  of  tMs  obligtMm 
IS  sometimes  necessary  to  assist  tiie  stimulus  of 
parental  affection ;  especially  in  stations  of  life  in 
which  Ite  TOits  erf  a  family  cannot  be  supplied 
without  the  continual  hard  labour  of  the  ^er 
and  without  his  refraining  from  many  indulgences 
and  recreations  which  unmarried  men  of  mte  con 
AUoa  are  able  to  purchase.  Where  the  parentJ 
affection  is  sufficiently  strong,  or  has  fewer  diffi* 
culties  to  surmount,  a  principle  of  duty  may  still  be 
wwited  to  direct  and  r^ulate  its  exertions  •  for 
otherwise  it  is  apt  to  spend  and  wiste  itself' in  a 
womamsh  fondness  for  the  person  of  the  child-  an 
improvident  attention  to  his  present  ease  and  'ffra* 
tofication ;  a  pernicious  fedlity  and  compliance  with 
his  hnmours;  an  excessive  and  superfluous  care  to 
provide  the  externals  of  happiness,  with  little  or  no 
•mention  to  the  internal  sources  of  virtue  and  sa. 
tefactton.  Universally,  wherever  a  parent's  con- 
duct  IS  prompted  or  directed  by  a  sense  of  duty, 
there  is  so  much  virtue.  ^ 

'Haviijg  premised  thus  much  cohceminir  the 
place  which  parental  duties  hold  in  the  scSe  of 

s^thr^vr^'"^*^'*^""^-^^"*^ 

♦.T'^/zT"""*"^"  V^.  ^  Pa««to  are  bound 
to  do  all  they  can  for  their  children,  they  tell  us 
more  than  is  true;  for,  at  that  rate,  every  expense 
which  might  have  been  qiared,  and  every  proflt 
omitted  which  might  have  been  made,  would  be 
cruninal. 

llie  duty  of  parents  has  its  lunits,  like  other 
dunes;  and  admits,  if  not  of  perfect  precision,  at 
least  of  rules  defimte  enough  for  application. 

Th««  rules  may  be  explained  under  the  several 
heads  of  main^CTiance,  education,  and  a  reasonable 
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provUion  for  the  chiitVs  happiness  in  respect  ^out- 
ward condition, 

L  Maintenance, 

The  wants  of  children  make  it  necessary  that 
some  person  maintain  them ;  and,  as  no  one  has  a 
right  to  burden  others  by  his  act,  it  follows,  that 
the  parents  are  bound  to  undertake  this  diarge 
themselves.  Beside  this  plain  inference,  the  affec- 
tion of  parents  to  their  childaen,  if  it  be  instinctive, 
and  the  provision  which  nature  has  prepared  in  the 
•person  of  the  mothjer  for  the  sustentation  of  the  in* 
fant,  concerning  the  existence  and  design  of  whidi 
Ihere  can  be  no  doubt^  are  manifest  indications  of 
the  Divine  wilL 

•  Hence  we  learn  the  guilt  of  those  who  run  away 
from  their  families,  or  (what  is  much  the  same) 
in  consequence  of  idleness  or  drunkenness,  throw 
them  xipon  a  parish ;  or  who  leave  them  destitute 
at  theur  dea&,~when,  by  diligence  and  frugality, 
they  might  have  laid  up  a  provision  for  their  sup* 
port :  also  of  those  who  refuse  or  neglect  the  care 
of  thdr  bastard  offspring,  abandoning  them  to  a 
condition  in  which  they  must  either  perish  or  be^ 
come  burdensome  to  outers :  for  the  duty  of  main^ 
tenance,  like  the  reason  upon  which  it  b  founded, 
jbxtends  to  bastards,  as  well  as  to  legitimate  chil- 
dren. ; 

The  Christian  Scriptures,  although  they  concern 
themselves  litde  with  maTims  of  prudence  or  eco- 
nomy, and  much  less  authorize  worldly-mindedness 
or  avarice,  have  yet  declared  in  explicit  terms  their 
judgment  of  the  obligation  of  this  duty :— « If  any 
provide  not  for  his  own,  especially  for  those  of  hia 
own  household,  he  hatii  denied  the  fidth,  and  is 
worse  than  an  infidel,"  (1  Timu  v.  8.) ;  he  hath  dis-. 
graced  the  CSiristian  profession,  and  fallen  short  in 
a  duty  which  even  infidels  acknowledge. 
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II.  Educaiioiu 

Education,  in  the  most  extensive  sense  of  the 
word,  may  comprehend  every  preparation  that  is 
made  in  our  youth  for  the  sequel  of  our  lives ;  and 
in  this  sense  I  use  it. 

Some  such  preparation  is  necessary  for  children 
of  all  conditions,  because  without  it  they  must  b^ 
miserable^  and  probably  will  be  vicious,  when  Ihey 
grow  up,  either  from  want  of  the  means  of  sub- 
flistenoe^  or  from  vrant  of  rational  and  inoffimsive 
occupation.  In  civilised  life,  every  thing  is  effect- 
ed by  art  and  skiU.  Whence  a  person  idio  is  pro- 
vided with  neither  (and  neither  can  be  acquired 
without  exercise  and  instruction)  will  be  useless ; 
atod  he  that  is  useless,  will  generally  be  at  the  same 
time  mischievous  to  the  community.  So  that  to 
send  an  uneducated  child  into  the  world,  is  inju- 
rious to  the  rest  of  mankind ;  it  is  little  better  tbui 
to  turn  out  a  mad  dog  or  a  wild  beast  into  the 
streets. 

■  In  the  inferior  classes  of  the  coomiunity,  this 
principle  condemns  the  neglect  of  parents,  who  do 
not  inure  their  children  betimes  to  labour  and  re^ 
straint,  by  providing  them  with  apprenticeships, 
services,  or  other  regular  employment,  but  who 
suffer  them  to  waste  their  youth  in  idleness  and 
vagrancy,  or  to  betake  themselves  to  some  lasy^ 
trifling,  and  precarious  calling:  for  the  consis 
quence  of  having  thus  tasted  the  sweets  of  natural 
liberty,  at  an  age  when  their  passion  and  relish  for 
it  are  at  the  Ughest,  is,  that  diey  become  inc»> 
pable,  for  the  remainder  of  their  lives,  of  conti- 
nued industry,  or  of  persevering  attention  to  any 
thing:  spend  their  time  in  a  miserable  strugglef 
between  the  importunity  of  want,  and  the  irksome- 
ness  of  regular  application ;  and  are  prepared  to 
embrace  every  expedient^  which  presents  a  hope  of 
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supplying  their  necessities  without  confining  tbem 
to  the  plough,  the  loom,  the  shop,  or  the  countiDg- 

hOU8& 

In  the  middle  orders  of  society,  those  parents 
are  most  reprehensible,  who .  neither  qualify  tib^ 
children  for  a  profession,  nor  enable  them  to  Uve 
without  one  ;*  and  those  in  the  highest,  who^  from 
indolence,  inchilgence;,  or  avarice,  omit  to  procure 
tEeir  children  thqse  liberal  attainments  which  are 
necessary  to  maJke  them  useful  in  the  stations  to 
which  they  are  destined.  A  man  of  fortune^  who 
permits  his  son  to  consume  the  season  of  education 
in  hunting,  shooting,  or  in  frequenting  horse-races, 
assemblies,  or  other  unedifyingi  if  not  vicious  di* 
versions,  defirauds  the  community  of  a  benefactor^ 
and  bequeaths  them  a  nuisance. 

Some,  t&ough  not  the  same^  preparatton  for  the 
sequel  of  thdr  lives,  is  necessary  for  youth  of  every 
description;  and  therefore  for  bastards,  as  well  as 
for  children  of  better  expectations.  Consequently, 
they  who  leave  the  education  of  their  bastards  to 
chance,  contenting  themselves  with  making  provi- 
sion for  their  subsistence,  desert  half  their  duty. 

III.  A  reasonable  provision  for  the  happiness 
of  a  child,  in  respect  o(  outward  condition^  requires 
three  things :  a  situation  suited  to  his  habits  and 
reasonable  exi>ect«tion8 ;  a  competent  proviaon  for 
the  exigencies  of  that  situation;  and  a  probable 
fecuiity  for  his  virtue. 

Hie  first  two  articles  wiU  vary  with  the  condi- 
tion of  the  parent  A  atuation  somewhat  ap- 
proaching in  rank  and  condition  to  the  parent's 
own ;  (Mr,  where  that  is  not  practicable^  similar  to 
what  other  parents  of  like  icondition  provide  far 

*  Amongst  the  JM0»Miw,iftheiMrent  did  not  put  his  child 
into  a  way  of  getting  a  livelihood,  the  child  was  not  iMund  to 
make  peovlakni  for  the  parent  when  okl  aodneceMitous. 
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dMir  childbren ;  bounds  the  reasonable^  as  well  as 
(generally  speaking)  the  actual,  expectations  of  the 
(£ild,  and  therefore  contains  the  extent  of  the  pa- 
rent's obligation. 

Hence,  a  peasant  satisfies  his  duty,  who  sends 
out  his  children,  properly  instructed  for  their  occu- 
pation, to  husbandry  or  to  any  branch  of  numu- 
ftcture.  Clergymen,  lawyers,  physicians,  ofiicei> 
in  the  army  or  navy,  gentlemen  possessing  mode- 
rate fortunes  of  inheritance,  or  exercising  trade  in 
a  large  or  liberal  way,  are  required  by  the  same 
rule  to  provide  their  sons  with  learned  professions, 
commissions  in  the  army  or  navy,  places  in  public 
offices,  or  reputable  branches  of  merchandise.  Pro- 
viding a  child  with  a  situation,  includes  a  compe^ 
tent  supply  for  the  expenses  of  that  situation,  until 
the  profits  of  it  enable  the  child  to  support  hunself. 
Noblemen  and  gentlemen  of  high  rank  and  for- 
tune may  be  bound  to  transmit  an  inheritance  to 
the  representatives  of  their  family,  sufiSdent  for 
their  support  without  the  aid  of  a  trade  or  profes- 
sion, to  which  there  is  little  hope  that  a  youth,  who 
has  been  flattered  vrith  other  expectations,  will 
apply  himself  with  diligence  or  success.  In  these 
parts  of  the  world,  public  opinion  has  assorted  the 
joaembers  of  the  community  into  four  or  five  gene- 
ibI  classes,  each  class  comprising  a  great  variety  of 
employments  and  professions,  the. choice  of  which 
must  be  committed  to  the  private 'discretion  of  the 
parent.*     All  that  can  be  expected  from  parents 

»  The  health  and  virtue  of  a  child's  Aiture  life  are  consi- 
derations so  supericMT  to  all  others,  that  whatever  is  likely  to 
Jiave  the  smallest  influence  upon  these,  deserves  the  parent's 
first  attention.  In  respect  ofnealtb,  agriculture,  and  all  ac- 
five,  rural,  and  out.or^oor  employmei^  are  to  be  preferred 
to  manufactures  and  sedentary  occupations.  In  respect  of 
virtu^  a  course  of  dealings  in  which  the  advantage  is  mu- 
tual, in  which  the  profit  on  one  side  is  connected  with  the 
benefit  of  the  other,  (which  is  the  case  in  trade,  and  all  ser- 
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as  a  duty,  and  therefore  the  only  rule  which  a  mo- 
falist  can  ddiver  upon  the  subject,  is,  that  they  en- 
deavour to  preserve  their  children  in  the  class  in 
which  they  are  bom,  that  is  to  say,  in  which  others 
of  similar  expectations  are  accustomed  to.be  plac- 
ed ;  and  that  they  be  careful  to  confine  their  hopes 
and  habits  of  indulgence  to  obj^ts  which  will  con^ 
tinue  to  be  attainable. 

It  is  an  ill-judged  thrift,  in  some  rich  parents, 
to  bring  up  their  sons  to  mean  employments,  for 
the  sake  of  saving  the  charge  of  a  more  expensive 
education :  for  these  sons,  when  ihey  become  mas- 
ters of  their  liberty  and  fortune,  will  hardly  con- 
tinue in  occupations  by  which  they  think  them- 
selves degraded,  and  are  seldoni  qualified  for  any 
thing  better. 

An  attention,  in  the  first  place,  to  the  exigen- 
cies of  the  children's  respective  conditions  in  the 
world ;  and  a  regard,  in  the  second  place,  to  their 
reasonable  expectations,  always  postponing  the  ex- 
pectations to  the  exigencies,  when  both  cannot.be 

viceable  art  or  labour),^h  more  favourable  to  the  moral  cha. 
racter,  than  callings  in  which  one  man's  gain  is  another  man*! 
loss;  in  which  what  you  acquire,  is  acquired  without  equi- 
valent,  and  parted  with  in  distress ;  as  in  gaming,  and  what- 
ever  partakes  of  gaming,  and  in  the  predatory  profits  of  war. 
The  rollowing  distinctions  also  deserve  notice :— A  business, 
like  a  retail  trade,  in  which  the  profits  are  small  and  firequent, 
and  accruing  ftom  the  employment,  fUmishes  a  moderate 
and  constant  engajgement  to  the  mind,  and,  so  far,  suits  bet. 
ter  with  the  genenf  disposition  of  mankind,  than  professions 
which  are  supported  by  fixed  salaries,  as  stations  in  the 
church,  army,  navy,  revenue,  public  oflSices,  &c.  or  whereia 
the  profits  are  made  in  large  sums,  by  a  few  great  concerns* 
or  fortunate  adventures;  as  in  many  branches  of  wholesale 
and  foreign  merchandise,  in  which  the  occupation  is  neither 
so  constant,  nor  the  activity  so  kept  alive  by  immediate  en. 
couragement  For  security,  manual  arts  exceed  merchan. 
dtse,  and  sudi  as  supoly  the  wants  ct  mankind  are  better 
than  those  which  minister  to  their  pleasure.  Situations 
which  promise  an  early  settiement  in  marriage,  are  on  many 
accounts  to  be  chosen  before  those  which  require  a  longer 
waiting  for  a  larger  eatabUsbmeat. 
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ntiftfied ;  ouglit  to  guide  paurents  in'  the  'disposal 
of  their  fortunes  after  their  death.  And  these 
exigencies  and  expectations  must  be  measured  by 
the  standard  iduch  custom  has  established:  for 
there  is  a  certain  appearance,  attendance,  establish* 
menl^  and  mode  of  living,  which  custom  has  im- 
nexed  to  the  several  ranks  and  orders  of  dvil  life; 
(and  which  compose  what  is  called  deceney),  t04> 
gether  with  a  certain  society,  and  particular  plea^ 
sures,  belonging  to  each  class :  and  a  young  per^ 
son  who  is  withheld  A-om  sharing  in  these  for 
want  of  fortune,  can  scarcely  be  said  to  have  a  fair 
chance  for  happiness ;  the  indignity  and  mortifica^ 
tion  of  such  a  seclusion  being  what  few  tempers 
can  bear,  or  bear  with  contentment.  And  as  to 
the  second  consideration,  of  what  a  child  may  rea* 
sonably  expect  irom  his  parent,  he  will  expect 
what  he  sees  all  ot  most  odiers  in  similar  circum-» 
stances  receive;  and  we  can  hardly  call  expecta* 
tkms  unreasonable,  which  it  is  impossible  to  sup- 
'press. 

By  virtue  of  this  rule,  a  parent  is  justified  in 
making  a  difierence  between  his  childrn),  accord-' 
ing  as  they  stand  in  greater  or  less  need  of  the 
assistance  of  his  fortune,  in  consequence  of  the 
difference  of  their  age  or  sex,  or  of  the  situations 
in  which  they  are  placedf  or  the  various  success 
vdnch  they  have  met  with. 

On  account  of  the  few  lucrative  emfdoymenta 
which  are  left  to  the  female  sex,  and  by  conse^ 
quence  the  UtUe  opportunity  they  have  of  adding 
to  their  income,  daughters  ought  to  be  the  parti-: 
cular  objects  of  a  parent's  care  and  foresight ;  and 
as  an  option  of  marriage,  ftom  which  they  can  rea. 
sonably  expect  happiness,  is  not  presented  to  every 
woman  who  deserves  it,  eq>ecially  in  times  in  which 
a  licentious  celibacy  is  in  fiishion  with  the  men,  a 
L  3 
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ikdier  should  endeavour  to  enable  liis  daughters  to 
iead  a  single  life  with  independence  and  decorum, 
even  though  he  subtract  more  for  that  purpose 
from  the  portions  of  his  sons  than  is  agreeable  to 
modern  usage^  or  then  they  expect. 

But  when  the  exigencies  of  their  several  situa- 
tions are  provided  for,  and  not  before,  a  parent  ought 
to  admit  the  second  consideration,  the  satis&ction 
4i£  his  children's  expectations ;  and  upon  that  prin- 
ciple, to  prdTer  the  eldest  son  to  the  resl^  and  sons 
to  .daughters;  which  constitutes  the  right,- and  the 
whole  right,  of  primogeniture,  as  well  as  the  only 
reason  for  Ihe  preference  of  one  sex  to  the  other. 
The  preference,  indeed,  of  the  first-bom  has  one 
public  good  effect,  'that  if  the  estate  were  divided 
equally  amongst  the  sons,  it  would  probably  make 
^em  all  idle;  whereas,  by  the  present  rule  of  de* 
scent,  it  makes  only  one  so ;  which  is  the  less  evil 
of  the  two.  And  it  must  further  be  observed  on 
the  part  of  the  sons,  that  if  the  rest  of  the  conlmu* 
nity  make  it  a  rule  to  prefer  sons  to  daughters,  an 
individual  of  that  community  ought  to  guide  hin^- 
self  by  the  same  rule,  upon  principles  of  mere 
equality.  For,  as  the  son  suffers  by  the  rule,  in 
the  fortune  he  may  expect  in  marriage,  it  is  but 
reasonable- that  he  should  receive  the  advantage  of 
it  in  his  own  inheritance.  Indeed,  whatever  the 
rule  be,  .as  to  the  preference  of  one  sex  to  the 
other,  maniage  restores  the  equality.  And  as 
money  is  generally  more  convertible  to  profit,  and 
m<MB».Hkely  to  promote  industry,  in  the  hands  of 
men  than  of  women,  the  custom  of  this  country 
may  properly  be  complied  with,  when  it  does  not 
interfov  with  the  weightier  reason  explained  in 
the  last  paragn^ 

>  The  point  of  the  children's  actual  expectations, 
togedier  with  the  expediency  of  subjecting  the  illicit 
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commerce  of  the  sexes  to  every  discouragement 
which  it  can  receive,  makes  the  di£ference  between 
life  claims  of  legitimate  children  and  of  bastards. 
But  neither  reason  will  in  any  case  justify  tlie 
leaving  of  bastards  to  the  world  without  provision/ 
education,  or  profession ;  or,  what  is  more  cruel, 
without  the  means  of  continuing  in  the  situation 
to  which  the  parent  has  introduced  them ;  which 
last  is,  to  leave  them  to  inevitable  misery. 

After  the  first  requisite,  namely,  a  provision  for 
the  exigencies  of  his  situation,  is  satisfied,  a  patent' 
may  diminish  a  child's  portion,  in  order  to  punish 
any  flagrant  crime,  or  to  punish  contumacy  and 
want  of  filial  duty  in  instances  not  otherwise  cri- 
minal :  for  a  child  who  is  conisdous'  of  bad  be- 
haviour, or  of  contempt  of  his  parent's  will  and 
happiness,  cannot  reasonably  expect  the  same  in- 
stances of  hia  munificence. 

A  child's  vices  may  be  of  that  sort,  and  his 
vicious  habits  so  incorrigible^  as  to  afibrd  much  the 
same  reason  for  believing  that  he  will  waste  or 
misemploy  the  fortune  put  into  his  power,  as  if  he 
were  mad  or  idiotic ;  in  which  case  a  parent  may 
treat  him  as  a  madman  or  an  idiot ;  that  is,  may 
deem  it  sufficient  to  provide  for  his  support,  by  au- 
annuity  equal  to  his  wants  and  innocent  ei^uy- 
ments,  and  which  he  may  be  restrained  from  alien- 
ating. Ttda  seems  to  be  the  only  case  in  which 
a  disinherison,  nearly  absolute,  is  justifiable. 
'  Let  not  a  father  hope  to  excuse  an  inofficious 
disposition  offos  fortune^  by  alleging,  that  *<  every 
man  may  do  what  he  will  with  his  own."  All  the- 
truth  which  this  expression  contains  is,  Hhat  his 
discretion  is  under  no  oontroul  of  law ;  and  that- 
lus  wUl,  however  capricious,  will  be  valid.  Thir 
by  no  means  absolves  his  conscience  from  the 
obligations  of  a  parent,  or  imports  that  he  may- 
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n^lect,  without  injustice,  the  several  wants  and  ex.- 
pectatioDs  of  his  fmaly,  in  order  to  gratify  a  wlum 
or  pique*  or  indhilge  a  preftfence  foumkd  in  do 
lieasonable  distinction  of  merit  or  situation.  Al- 
though in  his  intercourse  with  his  family,  and  in 
the  lesser  endearments  of  domestic  life,  a  parent 
"may  not  always  resist  his  partiality  to  a  favourite 
child  (which,  however,  should  be  both  avoided  and 
concealed,  as  oftentimes  productive  of  lasting  jea^ 
lousies  and  discontents) ;  yet,  when  he  sits  down 
to  make  his  will,  these  tendernesses  must  give 
place  to  more  manly  ddiberations. 

A  fiither  of  a  family  is  bound  to  adjust  his  eco- 
nomy with  a  view  to  these  demands  upon  his  for- 
tune; and  until  a  suffidency  for  these  ends  is 
acquired,  or  in  due  time  probably  will  be  acquired, 
(for,  in  human  affairs,  probability  ought  to  content 
us),  frugality  and  exertions  of  industry  are  duties. 
He  is  also  justified  in  the  declining  expensive  libe- 
rality ;  for,  to  take  from  those  who  want,  in  order 
to  give  to  those  who  want,  adds  notlnng  to  the 
stock  of  public  happiness.  Ilius  fkr,  therefore, 
and  no  fiuther,  the  plea  of  ^  children,*'  of  **  huge 
families,**  "  diarity  begins  at  home,"  &c  is  an  ex- 
cuse fin-  parsimony,  and  an  ansvrer  to  those  who 
solicit  our  bounty.  Beyond  this  point,  as  the  use 
of  riijies  becomes'  less,  the  desire  of  laying  up 
should  abate  propertionably.  The  truth  is,  our 
children  gain  not  so  much  as  we  imag^e,  ^in  the 
chance  of  this  world's  happiness,  or  even  of  its 
external  prosperity,  by  getting  out  i^it  with  laige 
capitals.  Of  those  who  have  died  lidi,  a  great 
part  began  vrith  little.  And,  in  reject  of  ele- 
ment, Ihere  is  no  comparison  between  a  Ibrtene 
which  a  man  acquires  by  well-applied  industry,  or 
by  a  series  of  suecesses  in  his  business,  wid  one 
found  in  has  possessioo,  or  reoaved  from  wother. 
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A  principal  port  of  ft  parent's  duty  ift  stiU  be- 
hind, vix.  the  ufling  of  proper  precautions  and  ex- 
pedients, in  order  to  form  and  preserve  bis  chil- 
dren's Yirtue* 

To  us,  who  believe  that,  in  one  stage  or  other 
of  our  existence,  virtue  will  conduct  to  happiness^ 
and  vice  tenoninate  in  misery;  and  who  observe 
withal,  that  men's  virtues  and  vices  aie»  to  a  oeiw 
tam  degree,  produced  or  affected  by  the  manage 
ment  of  their  youth,  and  the  situations  in  which 
they  ore  placed;  to  all  who  attend  to  these  rea- 
sons, the  obligation  to  consult  a  child's  virtue  will 
appear  to  differ  in  nothing  from  that  by  which  the 
parent  is  bound  to  provide  for  his  maintenance  or 
fortune.  Tbe  child's  interest  is  concerned  in  the 
one  means  of  happiness  as  well  as  in  the  other ; 
and  both  means  are  equally,  and  almost  exclusive- 
ly, in  the  parent's  power^ 

For  this  purpose^  the  first  point  to  be  endeavour- 
ed after  is,  to  impress  upon  children  the  idea  of 
accountablenes$9  that  is,  to  accustom  them  to  look 
forward  to  the  consequences  of  their  actions  in 
another  world;  which  can  only  be  brought  about 
by  the  parents  visibly  acting  with  a  view  to  these 
consequences  themselves.  Parents,  to  do  tbom 
justice^  are  seldom  sparing  of  lessons  of  virtue  and 
idigion;  in  admonitions  which  cost  little,  and 
which  profit  less;  whilst  their  example  exhibits  tt 
oondmial  contradiction  of  what  they  teadi.  A 
father,  for  instance^  will,  with  much  solemnity  and 
i^yparent  earnestnes^  warn  his  son  against  idle- 
ness, excess  in  drinking,  debauchay,  and  extrava- 
gance, who  himself  loiters-  about  all  day  without 
employment;  c<Mnes  home  every  night  drunk ;  is 
m»de  infiunous  in  his  neighbourhood  by  some  pvp^ 
^igate  connexion;  and  wastes  the  fortune  which 
should  support,  or  remain  a  proviupn  for  his  fii- 
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mily,  in  riot,  or  luxury,  or  ostentation.  Or  he  will 
discourse  grarelj  before  his  children  of  the  obliga^ 
tion  and  importance  of  revealed  religion,  whilst 
they  see  the^most  frivolous  and  oftentimes  fdgned' 
excuses  detain  him  from  its  reasonable  and  solemn^ 
oidinancesl  Or  he  will  set  before  them, '  perhaps, 
the  supreme  and  tremendous  authority  of  Al- 
mighty Ood ;  that  such  a  Being  ought  not  to  be 
named,  or  even  thought  upon,  without  sentiments 
of  profound  awe  and  veneration.  Tliis  may  be 
the  lecture  he  delivers  to  his  family  one  hour; 
when  the  next,  if  an  'occasion  arise  to  excite  his 
anger,  his  mirth,  or  his  surprise,  they  will  hear 
him  treat  the  name  of  the  Deity  with  the  most 
irreverent  profanation,  and  sport  with  the  terms 
and  denunciations  of  the  Christian  religion,  as  if 
they  were  the  language  of  some  ridiculous  and* 
long-exploded  superstition.  Now,  even  a  child  is 
not  to  be  imposed  upon  by  such  mockery.  He 
sees  through  the  grimace  of  this  counterfeited 
concern  for  virtue.  He  discovers  that  his  parent 
is  acting  a  part ;  and  receives  his  admonitions  as 
he  would  hear  the  same  maxims  from  the  mouth 
of  a  player.  And  when  once  this  opinion  has 
taken  possession  of  the  child's  mind,  it  has  a 
fiital  effect  upon  the  parent's  influence  in  all  sub- 
jects; even  those,  in  which  he  himself  may  be 
sincere  and  convinced.  Whereas  a  silent,  but 
observable^  regard  to  the  duties  of  religion,  in  1hi$ 
parent's  own  behaviour,  vrill  take  a  sure  and  gra^ 
dual  hold  of  the  child's  disposition,  much  beyond 
fbnnal  reproofs  and  cfaldings,  which,  being  gene- 
rally {Prompted  by  tome  present  provocation,  disco- 
ver more  of  anger  than  of  principle,  and  are  always 
received  with  a  temporary  alienation  and  disgust 

A  good  parent's  first  care  is,  to  be  virtuous 
himself;  his  second,  to  make  his  virtues  as  easy^ 


DUTY  OF  PARENTa  £S6 

«nd  engaging  to  those  about  him  as  their  nature 
will  admit.  Virtue  itself  offends,  when  coupled 
.with  forbidding  manners.  And  some  virtues  may 
be  urged  to  sudi  excess,  or  brought  forward  so 
unseasonably,  as  to  discourage  and  repel  those 
who  ofosenre  and  who  are  acted  upon  by  them, 
instead  of  exciting  an  inclination  to  imitate  and 
adopt  them.  Young  minds  are  particularly  liable 
to  these  unfortunate  impressions.  For  instance^ 
if  a  father's  economy  degenerate  into  a  minute  and 
teasing  parsimony,  it  is  odds  but  .that  the  son, 
.who  luis  suffered  under  it,  sets  out  a  sworn  enemy 
to  all  rules  of  order  and  frugality.  If  a  father's 
piety  be  morose,  rigorous,  and  tinged  with  melan- 
choly, perpetually  breaking  in  upon  the  recreation 
of  his  family,  and  surfeiting  them  with  the  lan- 
guage of  religion  on  all  occasions,  there  is  danger 
lest  the  son  carry  from  home  with  him  a  settled 
prejudice  against  seriousness  and  religion,  as  in- 
consistent with  every  plan  of  a  pleasurable  life; 
and  turn  out,  when  he  mixes  with  the  world,  a 
character  of  levity  or  dissoluteness. 

Something  likewise  may  be  done  towards  the 
correcting  or  improving  of  those  early  inclinations 
which  d^dren  discover,  by  disposing  them  into 
situations  the  least  dangerous  to  thdr  particular 
characters.  Thus,  1  would  make  choice  of  a  re- 
tired life  for  young  persons  addicted  to  licentious 
pleasures;  of  private  stations  for  the  proud  and 
passionate ;  of  liberal  professions,  and  a  toiwn-life, 
for  the  mercenary  and  sottish :  and  not,  according 
to  the  general  practice  of  parents,  send  dissolute 
youths  into  the  army ;  penurious  tempers  to  trade ; 
or  make  a  crafty  lad  an  attorney ;  or  flatter  a  vain 
and  haughty  temper  with  elevated  names,  or  situa- 
tions, or  caUings,  to  which  the  fashion  of  the  world 
has  annexed  precedency  and  distinction,  but  in 
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ivhkli  his  disposUaoB,  witboot  at  all  promoltng  his 
miccaasy  ^tt  serve  both  to  multiply  and  exasperate 
Us  disappointiiients.  In  the  same  way,  that  is, 
with  a  view  to  the  particular  frame  and  tendency 
of  the  pupil*s  chaFBCter,  I  would  make  choioe  of 
a  public  or  private  education.  The  reserved, 
timid,  and  indolent,  will  have  their  faculties  called 
Axrth  and  their  nerves  invigorated  by  a  pubUc 
education.  Youths  of  strong  spirits  and  passions 
will  be  safer  in  a  private  education.  Atourpub^ 
lie  sdiools,  as  fer  as  I  have  observed,  more  liters^ 
tore  is  acquired,  and  more  vice ;  qui  A  parts  aro 
cultivated,  slow  ones  are  neglected.  Under  pri* 
vate  tuition,  a  moderate  proficiency  in  Juvenil* 
learning  is  seldom  exceeded,  but  with  more  cer- 
tainty attained. 


CHAPTER  X. 

THE  RIGHTS  OP  PAKENT8. 

The  rights  of  parents  result  from  their  duties. 
If  it  be  the  duty  of  a  parent  to  educate  his  children^ 
to  form  them  for  a  life  of  usefolness  and  virtue^ 
to  provide  for  them  situations  needful  for  their 
subsistence  and  suited  to  their  rircumstances,  and 
to  prepare  them  for  those  situations;  he  has  a 
right  to  such  authority,  and  in  support  of  that  au- 
thority to  exercise  such  discipline,  as  may  be  neces- 
sary for  these  purposes.  The  law  of  nature  ac- 
knowledges no  other  foundation  of  a  parent's  right 
over  *his  children,  besides  his  duty  towards  them. 
(I  speak  now  of  such  rights  as  may  be  enforced 
by  coercion).  TTiis  relation  confJers  no  property 
in  their  persons,  or  natural  dominion  over  them, 
as  is  commonly  supposed. 
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j^nee  it  is,  in  general,  necessary  to  detennine 
the  destination  of  diildren,  before  they  are  ottfM^ 
ble  of  judging  of  their  own  hapfaness,  parents  have 
a  right  to  elect  proJiBssions  for  them. 

As  the  mother  herself  owes  obedience  to  the 
fother,  her  authority  must  submit  to  his.  In  a 
competition,  therefore,  of  commands,  tiie  fother 
is  to  be  obeyed.  In  case  of  the  deitftfa  of  either, 
the  authority,  as  well,  as  duty,  of  both  parents, 
devchres  upon  the  survivor, 
r  Hiese  rights,  always  following  the  duty,  belong 
likewise  to  guardian?;  and  so  much  of  them  as  is 
delegated  by  the  parents  or  guardians,  belongs  to 
tutors,  scbodmasters,  &c. 

^  From  this  principle,  ^  that  the  rights  of  parents 
result  from  their  duty,"  it  follows  that  parents 
have  no  natural  right  over  the  lives  of  then:  chil- 
dren, as  was  absurdly  allowed  to  Roman  fathers  ; 
nor  any  to  exerdse  unprofitable  severities ;  nor  to 
command  the  commission  of  crimes:  for  these 
rights  can  never  be  wanted  for  the  purpose  of  a 
parent*s  duty. 

Nor,  for  tiie  same  reason,  have  parents  any  right 
to  sell  their  children  into  slavery.  Upon  winch, 
by  the  way,  we  may  observe,  that  the  children  of 
slaves  are  not,  by  the  law  of  nature,  b<»n  slaves ; 
for,  as  the  master's  right  is  derived  to  him  through 
the  parent,  it  can  never  be  greater  than  the  parent's 
own. 

Hence  also  it  appears,  that  parents  not  only 
pervert,  but  exceed,  thdr  just  authority,  when 
they  consult  their  own  ambition,  interest,  or7>re« 
judice,  at  the  manifest  expense  of  their  children's 
happiness.  Of  which  abuse  of  parental  power, 
thefoilovring  are  instances:  The  shutting  up  of 
daughters  and  younger  sons  in  nunneries  and 
monasteries,  in  order  to  preserve  entire  the  estate 
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«nd  dignity  of  the  family;  or  the  usiiig  of  any 
art%  eitiier  of  kindness  or  unkindness,  to  induce 
them  to  make  choice  of  this  way  of  life  them- 
selves ;  or,  in  countries  where  the  clergy  are  pro* 
hibited  from  maniage»  putting  sons  into  the  church 
for  the  same  end>  who  are  never  likely  either  to 
do  or  receive  any  good  in  it,  sufficient  to  oompenR 
sate  for  this  sacrifice;  the  urging  of  children  to 
marriages  from  which  they  are  averse,  with  the 
view  of  exalting  or  enriching  the  fiunily,  or  for 
the  sake  of  connecting  estates,  parties,  or  inte- 
rests; or  the  ^[qposing  of  a  maniage,  in  which 
the  child  would  probably  find  his  happiness,  from 
a  motive  of  pride  or  avariee,  or  fiunily  hostility,  or 
personal  pique»      * 


CHAPTER  XL 

.  THE  DUTY  OF  CHILDREN. 

The  Duty  of  Children  may  be  consid 
L  During  childhood. 

II.  After  they  have  attained  to  manhood,  but 
continue  in  their  fiither*s  iknily. 

III.  After  they  have  attained  to  manhood,  and 
have  left  their  father's  family. 

I.  During  chiidhood. 

Children  must  be  supposed  to  have  attained  to 
some  degree  of  discretion  before  they  are  capable 
of  any  duty.  There  is  an  interval  of  eight  or  nine 
years  between  the  dawning  and  the  maturity  of 
reason,  in  which  it  is  necessary  to  subject  the  in- 
clination of  children  to  many  restraints,  and  direct 
their  application  to  many  employments,  of  tiie 
tendency  and  use  of  which  they  cannot  judge ;  fbr 
which  cause,  the  submission  of  dnldren  during 
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tiiia  period  musl  be  ready  and  implidt,  with  an 
escepAoOf  howeiery  of  any  awnifiwt  erima  wliich 
may  be  omnmanded  them. 

II.  jf/Ur  tketf  htwe  attained  ia  manhood,  tui 
continue  in  their  father*M  fatnify* 

If  children,  when  they  are  grown  up,  ▼oluntarily 
continue  members  of  their  father**  fianily,  they 
are  bound,  beiida  the  general  duty  of  gratitude  to 
tlieir  parents,  to  observe  such  regulations  of  the 
fiunily  as  the  &ther  shall  appoint ;  contribute  their 
labour  to  its  st^pport,  if  required  ;  and  confine 
themsdves  to  audi  expenses  as  he  shall  allow. 
Hie  obligation  would  be  the  sam^  if  they  were 
admitted  into  any  other  fiooily,  or  received  support 
from  any  other  hand. 

IJL  After  they  have  attained  to  manfiood,  and 
have  left  their  father*  sfamUy, 

In  this  state  of  the  relation^  the  duty  to  parents 
i»  simply  the  duty  of  gratitude  $  not  dif^brent  in 
Hndf  from  that  which  we  owe  to  any  other  bene- 
factor; iu  degree,  just  so  much  exceeding  oflier 
obligations,  .by  iiow  much  a  par^t  has  been  a 
greater  benefactor  than  any  other  firi^d.  Hie 
services  and  attentions,  by  which  filial  gratitude 
may  be  testified,  can  be  comprised  within  no  enu-> 
xncration.  It  will  shew  itself  in  compliances  with 
the  will  of  the  parents,  however  contrary  to  the 
child's  own  taste  or  judgment,  prdvided  it  be  nei- 
ther criminal,  nor  totally  inconsistent  with  his  hap- 
inness ;  in  a  constant  endeavour  to  promcrte  their 
eitjoyments,  prevent  their  wishes,  and  soften  their 
anxieties,  in  small  matters  as  well  as  in  great ;  in 
aasiating  them  in  their  business ;  in  contributing  to 
their  sv^ort,  ease,  or  better  accommodation,  when 
their  circumstances  reqfuire  it ;  in  affording  them 
our  company,  in  prcfinrence  to  more  amusing  en- 
gagements ;  in  waiting  upon  their  sickness  or  d^ 
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crqntude ;  in  beonng  wilfa  the  infimittieB  of  tkeir 
Imjtfa  or  temper,  vrkb  the  peefishnew  and  oom- 
plaints,  the  unfashionable,  negHgenl^  austere  nuuiK 
ners,  and  offensive  habita,  which  often  attend  upon 
advanced  years :  for  where  must  old  age  find  ii^ 
dulgenoei,  if  it  do  not  meet  with  it  in  the  jnety  and 
partiality  of  children  ? 

t  The  most  serious  contentions  between  parents 
and  their  children,  are  those  commonly  which 
relate  to  manriage^  or  to  the  choice  of  a  profession.' 
'  A  parent  has,  in  no  case,  a  right  to  destroy  his 
child's  happiness.  If  it  be  tme^  therefore,  that 
there  exist  such  personal  and  exclusive  attach^ 
ments  between  individuals  of  different  sexes,  that 
the  possession  of  a  particular  man  or  woman  in 
marriage  be  really  necessary  for  the  child's  hiq»pi- 
ness ;  or  if  it  be  true>  that  an  aversion  to  a  parti- 
cular profession  may  be  involuntaiy  and  uncon- 
querable; then  it  will  follow,  that  parents,  where 
tills  is  the  case,  ought  not  to  ui^  their  authority^ 
and  that  the  ddld  is  not  bound  to  obey  it. 
.  The  point  is,  to  discover  how  far,  in  any  parti- 
cular instance^  this  is  the  case.  Whether  the^ 
fondness  of  lovers  ever  continues  with  such  intent 
sity,  and  so  long,  that  the  success  of  their  desires 
constitutes,  or  the  disiq>pointment  affects,  any  con- 
siderable portion  of  their  happiness,  compared  with 
that  of  their  whole  life,  it  is  difficult  to  determine  9 
but  thete  can  be  no  difficulty  in  pronouncing,  that 
not  one-half  of-  those  attachments,-  which  young 
people  conceive  with  so  much  haste  and  passion, 
are  of  this  sort  I  bdieve  it  also  to  be  true,  that 
there  are  few  aversions  to  a  profession,  which  re^ 
solution,  perseverance,  activity  in  going  about  the 
duty  of  it,  and,  above  all,  despair  cf  changing,  will 
not  subdue ;  yet  there  are  some  such.  \V1ierefore^ 
a  child  who  rei^ects  his  parent's  judgmenl^  and  1% 


DUT7  OF  CHILDREN.  9*1 

as  he  ought  to  be,  tender  of  their  happiness,  owes, 
at  least,  so  much  deference  to  their  will,  as  to  try 
ilurly  and  fidthfully,  in  one  case»  whedier  time  and 
absence  will  not  oocd  an  affection  which  tfaey  dis- 
approve; and,  in  the  odier,  whether  a  longer  con. 
txnuance  in  the  profession  which  they  have  chosen 
for  him  may  not  reconcile  him  to  it.  Hie  whole 
depends  upon  the  experiment  being  made  on  the 
chhd's  part  with  sincerity,  and  not  merdy  with  a 
design  of  compassing  his  purpose  at  last^  by  means 
of  a  simulated  and  temporary  compliance.  It  is 
the  nature  of  love  and  hatred,  and  of  all  violent 
affections,  to  delude  the  mind  with  a  persuasion 
that  we  shall  always  continue  to  feel  them  as  we 
feel  them  at  present ;  we  cannot  conceive  that  they 
will  either  change  or  cease.  Experience  of  similar 
or  greater  changes  in  ourselves,  or  a  habit  of  giv- 
ing  credit  to  what  our  parents,  or  tutois,  or  books, 
teach  us,  may  controtd  this  persuasion,  otherwise  it 
renders  youth  very  untractable :  for  they  see  clear* 
ly  and  truly,  .that  it  is  impossible  they  should  be 
faappy  under  the  circumstances  proposed  to  them, 
in  their  present  state  of  mind.  After  a  sincere 
but  ineffectual  endeavour,  by  the  child,  to  accom- 
modate his  indination  to  his  parent's  pleasure,  he 
ought  not  to  sufier  in  his  parent's  affection,  or  in 
bis  fortanes.  The  parent,  when  he  has  reasonable 
proof  of  this,  should  acquiesce :  at  all  events,  the 
child  is  then  at  liberty  to  provide  for  his  own  hap- 
piness. 

Parents  have  no  right  to  urge  their  children  up. 
on  marriages  to  which  they  are  averse ;  nor  ought, 
in  any  shape,  to  resent  the  children's  disobedience 
to  such  commands.  This  b  a  different  case  fi-om 
opposing  a  match  of  inclination,  because  the  child's 
misery  is  a  much  more  probable  consequence;  it 
being  easier  to  live  without  a  person  that  we  love, 
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UnuK  with  one  vrham  w«  hate.  Add  to  this,  that 
comiKilaion  in  mahiage  necessarily  leads  to  prera»» 
rication;  as  the  rductant  party  promises  an  affecs 
tion,  which  nekfaer  enatB,  nor  is  expected  to  take 
place ;  and  parental,  hkeall  human  authority,  ceases 
at  the  point  where  obedience  becomes  crhnfaial. 

In  the  abov»-nienki<med,  and  in  ail  contests  be* 
tween  parents  and  cfaildi«n,  it  is  the  parent's  duty 
to  represent  to  the  duld  the  consequences  of  his 
conduct;  and  it  will  be  found  his  best  policy  to  re- 
prfeaentthem  with  fidelity.  It  is  usual  for  pavente 
to  exaggcrale  these  descriptions  beyond  probability, 
and  by  exaggeration  to  lose  aU  credit  with  their 
children  f -thus,  in  a  great  measure,  defeating  their 
own  end. 

Parents  are  foibidden  to  mterfore,  where  a  trust 
is  reposed  penonally  in  the  sm ;  and  where,  eon« 
sequently,  the  son  was  expected,  and  by  virtue  of 
thitt  expectation  is  oUiged,  to  pursue  his  own  judg- 
ment, and  not  that  of  any  other:  as  is  the  case 
with  judicial  magistrates  in  the  execution  of  their 
office;  with  members  of  the  legislature  in  their 
▼otes ;  with  electors,  where  preference  i»  to  be  gi- 
ven  to  certain  prescribed  qualifications.  The  son 
may  assist  his  own  judgment  by  the  advice  of  his 
fiither,  or  of  any  one  wliom  he  chooses  to  consult  | 
but  his  own  judgment,  whether  It  proceed  upon 
knowledge  or  authority,  ought  finally  to  determine 
his  conduct 

The  duty  of  children  to  their  parents  was 
thought  worthy  to  be  made  the  subject  of  one  of 
the  Ten  Commandments ;  and,  as  such,  is  reccxg* 
nized  by  CSuist,  together  vrith  the  rest  of  the  monl 
precepts  of  the  Decalogue,  in  various  pkoes  of  the 
Gospel. 

The  same  Divine  Teacher's  senttments  concern- 
ing  the  relief  of  indigent  parents,  appear  sufficient- 
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\y  from  that  manly  and  deaerred  indignaAion  witii 
which  he  reprehended  the  wretched  caanistfy  of 
the  Jewish  expooton,  whoi»  under  the  name  of  a 
tmcMtion,  had  contrived  a  method  of  evading  this 
doty,  by  convertingy  or  pretending  to  convert,  to 
the  treasury  of  the  temple;,  so  much  of  their  pro- 
perty as  their  distressed  parent  m%ht  be  entitied 
by  their  law  to  demand. 

Agreeably  to  this  law  of  Nature  and  Qnistiani. 
ty,  children  are^  by  the  law  of  England,  bound  to 
support,  as  well  then:  immediate  parents,  as  their 
grandfather  and  grandmollier,  or  remoter  ancestorB, 
who  stand  in  need  of  support. 

Obedience  to  parents  is  enjoined  by  St  Paul  to 
the  Ephesians,  **  Children,  <4)ey  your  parents  in 
die  Lord,  for  this  is  right;"  and  to  the  Colossians, 
<<  Children,  obey  your  parents  in  all  things,  for  this 
is  well^pleasing  unto  the  Lord."* 

By  the  Jewish  law,  disobedience  to  parents  was 
in  some  extreme  cases  capitaL     Deut  xxL  18b   ^ 


BOOK  IV. 

DUTIES  TO  OURSELVES. 

This  division  of  the  suligect  is  retained  merely 
for  the  sake  of  method,  by  which  the  writer  and  the 
reader  are  equally  assisted.  To  the  subject  itself 
it  imports  nodiing ;  for^  the  obligation  of  all  duties 
being  fundamentally  the  same,  it  matters  little 

*  Upon  which  two  phrases,  "  this  is  right,**  and,  **  for  this 
is  weUipleasing  unto  the  Lord,*'  being  used  by  St  Fkul  in  a 
sense  perfectly  psnllel,  we  may  observe,  that  numa  rectitude, 
and  conformity  to  the  Diyine  will,  were  in  his  apprehension 
the  same. 
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under  what  class  or  tiilie  any  of  tliem  are  considamL 
In  strictness,  there  are  few  duties  or  crimes  which 
terminate  in  a  man*&  self;  and  so  far  as  others  are 
effected  by  their  operation,  they  have  been  treated 
of  in  some  article  oi  the  preceding  book.  We  have 
reserv-ed»  howevo-,  to  this  head  the  rights  of  telf" 
defences  a}so  the  consideration  of  drunkenness  and 
suicide^  as  offences  against  that  care  of  our  faculties, 
and  preservation  of  oujr  pensons,  which  we  account 
duties,  and  call  duties  ta  ourselves. 


CHAPTER  I. 

THE  RIGHTS  OF  SELF-DEFENCE. 

It  has  been  asserted^  that  in  a  state  of  nature  we 
might  lawfully  defend  the  most  insignificant  right, 
provided  it  were  a  perfect  determinate  rights  by  any 
extremities  which  the  obstinacy  of  the  aggressor 
rendered  necessary.  Of  this  I  doubt ;  beoiuse  I 
doubt  whether  the  general  rule  be  worth  sustaining 
at  such  an  expense;  .and  because,  apart  from  the 
general  consequence  of  yielding  to  the  attempt,  it 
cannot  be  contended  to  be  for  the  augmentation  of 
human  happiness,  that  one  man  should  lose  his 
life,  or  a  limb,  rather  than  another  a  pennyworth 
of  his  property.  Nevertheless,  perfect  rights  can 
only  be  distinguished  by  their  vtlue ;  and  it  is  im- 
possible to  ascertain  the  value  at  wl^eh  the  Hberty 
of  using  extreme  violence  begins.  Tke  person 
attacked  must  balance,  as  well  as  he  can,  between 
the  general  consequence  of  yielding,  and  the  par- 
ticular effect  of  resistance. 

,  However,^  this  right,  if  it  exist  in  a  state  of  na- 
ture^ is  suspended  by  die  establishment  of  civil  so- 
ciety ;  because  thereby  other  remedies  are  provided 
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a^nst  attacks  upon  our  inroperty,  and  because'  it 
is  necessary  to  the  peace  anid  safety  of  the  com- 
munity, that  the  prevention,  punishment,  and  re- 
dress of  injuries,  be  adjusted  by  public  laws. 
Moreover,  as  the  individual  is  assisted  in  the  re- 
covery of  his  right,  or  of  a  compensation  for  his 
right,  by  the  public  strength,  it  is  no  less  equitable 
than  expedient,  that  he  should  submit  to  pubHc 
arbitration  the  kind,  as  well  as  the  measiu^,.  of  the 
satisfaction  which  he  is  to  obtain. 

There  is  one  case  in  which  all  extremities  are 
justifiable ;  namely,  when  our  life  is  assaulted,  and 
it  becomes  necessary  for  our  preservation  to  kill  the 
assailant.  TUs  is  evident  in  a  state  of  nature; 
unless  it  can  be  shown,  that  we  are  bound  to  prefer 
the  aggressor*s  life  to  our  own,  that  is  to  say,  to 
love  our  enemy  better  than  ourselves,  which  can 
never  be  a  debt  of  justice,  nor  any  where  appears 
to  be  a  duty  of  charity.  Nor  is  the  case  altered  by 
our  living  in  civil  society ;  because,  by  the  supposi- 
tion, the  laws  of  society  cannot  interpose  to  protect 
us,  nor,  by  the  nature  of  the  case,  compel  restitu- 
tion. This  liberty  is  restrained  to  cases  in  which 
no  other  probable  means  of  preserving  our  life 
remain,  as  flight,  calling  for  assistance,  disarming 
the  adversary,  &c.  The  rule  holds,  whether  the 
danger  proceed  from  a  voluntary  attack,  as  by  an 
enemy,  robber,  or  assassin ;  or  from  an  involuntary 
one,  as  by  a  madman,  or  person  sinking  in  the 
water,  and  dragging  us  after  him ;  or  where  two 
persons  are  reduced  to  a  situation  in  which  one  or 
both  of  them  must  perish ;  as  in  a  shipwreck,  where** 
two  seize  upon  a  plank,  which  will  support  only 
one;  although,  to  say  the  truth,  these  extreme 
cases,  which  happen  seldom,  and  hardly,  when 
they  do  happen,  admit  of  moral  agency,  are  scarcely 
worth  mentioning,  much  less  discussing  at  length. 
M 
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TI16  iastttioe  nHsdi  ft^pnoM^es  the  iiMi«sttD  Hm 
preseiration  of  Me,  and  -^(^aaxh  seems  to  jfosttiff  the 
same  extmmlies,  is  the  defence  of  chasdty. 

In  all  other  cases,  it  i^ean  to  tne  the  safest  to 
consider  the  taking  away  of  life  as  sathericed  hy 
the  law  of  the  land ;  and  the  person  who  takes  it 
away,  as  in  the  siluajtion  of  a  minister  or  execatioiier 
of  die  law* 

In  wlHdi  view,  honoidde,  in  EngUxnd,  is  justi-^ 
fiable, — 

1.  To  prevent  the  eommission  of  a  oime,  which, 
when  coBUBitted,  would  be  punishable  with  death. 
Thus,  it  is  lawf&l  to  shoot  a  higfawaymaii,  or  one 
ajttempting  to  break  into  a  house  by  night ;  but 
not  BO  if  the  att^apt  be  made  in  the  day*4mie: 
which  partioukyr  distinction,  by  a  consent  of  kgis- 
ladon  that  is  remarkable^  obtained  also  in  the  Jew- 
ish law,  as  well  as  in  the  hvws  both  <^  Greece  and 
Romcb 

2.  In  necessary  endearonrs  to  inury  the  law  into 
execution :  as  in  suppressing  riots^  apprdien<fing 
msMactors,  preventing  escapes,  Set, 

I  do  not  know  that  the  law  holds  fbrtili  its-au- 
ihority  to  any  cases  besides  those  which  ftdl  witfahi 
one  or  other  of  the  abore  descriptions;  or  that, 
after  die  exception  of  immediate  ^uiger  to  life  or 
ohasdty,  the  destruction  of  a  human  being  can  be 
innocent  without  thatau&ority. 

Hie  rights  of  war  are  not  here  taken  into  the 
account 


CHAPTEB  II. 

DRUNKENNESS. 


Drunsennihb  is  either  actual  «r  faahkual ;  just 
as  it  is  one  thing  to  be  dnuik,  and  another  tobe  a 


draakiEurd.  WhM  we  AM  driver  upon  tfaeinb)i)Cl 
BMiit  principaUy  be  underefood  of  s  haUt  of  ift- 
temperaace ;  although  jTorf  of  the  guilt  and  danger 
desoibed,  may  be  appUcal^  to  casual  exoesMs; 
and  all  ei  it,  in  a  certain  degree,  rorasmuch  as 
every  habit  is  oidy  a  repetition  of  sin^e  instances. 

The  miflcfaief  of  drunkeasiiesfi,  from  which  ive  are 
to  compute  tiie  guiit  of  it,  consists  m  tte  feUowkig 
badeflfeots:-^ 

L  It  betrays  tntttit  consHtatwons  either  to  extra- 
Tagandea  of  anger,  or  sins  of  kivdneu. 

S.  It  disqufl&fies  men  lor  the  duties  of  their 
station,  both  by  the  ten^orary  disovder  oi  their 
Acuities,  and  at  length  by  a  constant  ineapacity  aad 
9tape6tction. 

3.  It  is  aitfeended  with  Expenses,  which  can  often 
be  ili  spared. 

4.  It  is  suite  to  occtaion  unnaakiess  to  tbefanily 
of  the  drunkard. 

5»  Itflhoitenslife.  - 

To  these  conseqpieinDtlft  of  diunkenness  must  be 
added,  (he  peculiar  danger  and  mischief  of  the 
AMMKp/tf.  Drunkoiness  is^  a  social  festive  vice ; 
apt,  beyond  any  tScc  that  can  be  mentioned,  to 
dnnv  in  others  by  the  example.  Hie  drinker  col- 
lects his  ctide ;  liie  osde  naturally  spreads ;  of 
those  who  are  dnvwn  within  it,  many  become  tlio 
cormptere  and  centres  of  sets  and  circles  of  their 
own  $  every  one  countenancing,  and  perhaps  emu- 
lating the  rest,  till  a  wh<^  neighbourhood  be  in- 
Ibcted  from  title  contagion  of  a  single  example. 
This  acconnt  is  confirmed  by  what  we  often  observe 
of  drunkenness,  that  it  is  a  hcid  vice ;  found  to 
prevail  in  certain  oountnes,  in  certain  districts  of  a 
country,  or  in  particular  towns,  without  acny  reason 
to  be  given  for  the  frahion,  but  that  it  had  been 
introduced  by  some  popular  examples.     With  this 
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olMterrslion  upon  the  spfceadiiig  qiudity  of  drunk- 
enness, let  us  connect,  a  remariL  which  bd^ongs  to 
the  several  evil  effbcts  above  recited.  .  Hie  conse- 
quences of  a  vice,  like  the  symptoms  of  a  disease^ 
though  they  be  all  enumerated  in  the  description^ 
seldom  all  meet  in  the  same  subject.  In  the  instance 
under  consideration^  the  age  and  temperature,  of 
one  drunkard  may  have  litlde  to  fear  from  inflam- 
mations of  lust  or  anger ;  the  fortune  of  a  second 
may. not  be  injured  by  the. expense;  a  third  may 
have  no  family  to  be  disqmeted  by  his  irreguhuritiea  ; 
and  a  fourth  may  possess  a  constitution  fortified 
against  the  poison  of  strcmg  liquors.  But  if,  as 
ive  always  ought  to  do,  we  comprehend  within  the 
consequences  of  our  conduct  the  mischief  and  ten- 
dency of  the  example* 'the  above  circumstances, 
however  fortunate  for  the  individual,  vi411  be  found 
to  vary,  the  guUt  of ^  intetaperamce  less,  probably, 
than  he  supposes.  The  moralist  may  expostulate 
with  him  thus :  Although  the  ^aate  of  time  and  of 
money  be  of  small  impOrtaoee  to  you,  it  may  be  of 
the  utmost  to  some  one  or  oth^  whom  your  society 
corrupts.  Repeated  or  long-contintted  excesses,, 
which  hurt  not  your  health*  .may  be  fatal  to  your 
companion.  Aldiough  you  have  neither  wife,  nor 
child,  nor  parent  to  lim»ent  your  absence  firom. 
home,  or  expect  your  return  to  it  with  terror ;  other, 
fiunilies,.  in  which  hnsbandaand  fathers  have  been 
invited  to  share  in  your  ebnety,  or  enoouvaged  to. 
imitate  it,  may  justly  lay  their,  misery  or  ruin  at 
your  door.  This  will  hold  good  whether  the  person 
seduced  be  seduced  immediately  by  you,  ot  the  vice 
be  propagated  firom  you  to  him  through  several 
intermediate  examples.  All  these  consideradons 
it  is  necessary  to  assemble,  to  judge  truly  of  a  vice, 
which  usually  meets  with  milder  names  and  more 
indulgence  than  it  deserves*  ^ 


■'  I  omit  those  outrages  upon  one"  another,  and 
upon  the  peace  and  serfety  of  the  neighbourhood^ 
in  which  drunken  revels  often  end ;  and  also  thos6 
deleterious  and  maniacal  effects  which  strong  liquors 
produce  upon  particular  constitutions ;  because,  in 
genenl  propositions  concerning  drunkenness,  no 
consequences  should  be  included,  but  what  are 
constant  enough  to  be  generally  expected. 

Drunkenness  is  repeatedly  •  forbidden  by  Saint 
Paul :  **  Be  not  drunk  with  wine,  wherein  is  ex- 
cess." '  "  Let  us  walk  honestly  as  in  the  day,  not 
in  rioting  and  drunkenness."  "  Be  not  deceived  i 
neither  (bmicators,  nor  drunkards,  nor  revilers,  nor 
extortioners,  shall  inherit  the  kingdom  of  God.** 
Eph.  v.  18. ;  Rom.  xiii.  13. ;  1  Cor.  vi;  9,  10. 
The  same  apostle  likewise  condemns  drunkenness, 
as  peculiarly  inconsistent  with  the  Christian  profes- 
sion :— **  TTiey  that  be  dnmken,  are  drunken  in 
the  night :  but  let  us,'  who  are  of  the  day,  be  sober.** 
1  TTiess.  V.  7,  8.  We  are  not  concerned  with  th^ 
argument ;  the  words  amount  to  a  prohibition  of 
drunkenness;  and  the  authority  is  conclusive. 

It  is  a  question  of  some  importance,  how  far 
drunkenness  is  an  excuse  for  the  crimes  which  the 
drunken  person  commits. 

In  the  soltrdon  of  this  question,  we  will  first 
suppose  the  drunken  p.erson  to  be  altogether  de- 
prived of  moral  agency,  that  is  to  say,  of  all  reflet- 
tion  and  foresight.  In  this  condition,  it  is  evident 
that  he  is  no  more  Capable  6f  guilt  than  a  madman ; 
although,  lifce  him,  he  may  be  extremely  mis- 
chievous. The  only  guilt  with  which  he  is  charge- 
able, was  incurred  at  tiie  time  when  he  voluntarily 
brought  himself  ihto  this  situation.  And  as  every 
man  is  responsible  for  the  consequences  which  he 
foresaw,  or  might  have  foreseen,  and^for  na  other, 
this  guilt  will  be  in  proportion  to  the  probability 
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of  such  00D6eqiieiice»  ensiuiig.  From  wbSufAk  pfin- 
cdple  results  the  fc^owii^  rule,  viz*  that  the  guilt 
of  my  aetkm  in  a  drunken  man  bears  tile  same 
IMrqpfnrtion  to  the  guilt  of  the  like  acticNa  m  a  sober 
man,  that  the  probability  of  its  being  the  conse- 
quence ot  drunkenness  bean  to  absolute  certainty. 
By  virtue  of  this  rule^  those  vices  which  are  the 
known  efibels  of  drunkenness,  either  in  generi^  or 
upon  particular  constitationfl^  are»  in  all,  or  in  men 
oi  8uch.con8tKtutions»  i^early  as  criminal  as  if  ooq>- 
raitted  vnnh  all  their  &ettlties  and  senses  about 
them. 

If  the  privation  of  reason  be  only  partial,  the 
guilt  wMl  be  of  a  mixed  nature.  For  so  much  of 
hia  self-government  as  the  cbiinkard  retains^  he  is 
aa  responsible  ihoi  aa  at  any  other  time.  He  is 
enlitled  to  no  abatement  beyond  the  strict  pr(^(»- 
tion  in  which  his  moral  faculties  are  impaired. 
Now  X  cstU  the  guilt  of  tiie  cnme^  if  a  sober  man 
bad  committed  it,  the  whele  guUt  A  person  in 
-the  condition  we  describe,  incurs  fart  of  this  at  the 
instant  of  perpetration ;  and  by  bringing  himsetf 
into  that  condition,  he  incurred  such  a  fraction  of 
the  remaining  part,  as  the  danger  of  this  c€m- 
sequence  was  of  an  integnd  certainty.  For  the 
sake  of  illustration  we  are  at  liberty  to  sujqpose, 
that  a  man  loses  half  his  moral  faculties  by  drunk- 
enness;  this  leavkig  him  but  half  Ins  re^nmslbi- 
lityv  he  incurs,  when^  he  commits  the  actioB,  half 
of  the  whole  guilt.  We  will  also  suppose  that  it 
waa  known  be^rehand,  that  it  was  an  even  chanoe^ 
or  half  a  certainty,  that  tins  crime  would  foUow 
his  getting  drunk.  Iliis  makes  him  chargeable 
with  half  of  the  remainder;  so  that,  altogether, 
he  is  responsible  in  three-foiuitis  <^  the  guilt  which 
a  sober  man  would  havt  incurred  in  the  saaa« 


I  do  Bot  mean  that  any  r«al  case  cm  be  reduced 
to  numbers,  or  the  caktUatioa  be  ever  made  with 
arithmetical  precisioQ$  bnt  these  are  the  principles, 
and  this  the  rule  by  which  our  general  admeasure- 
ment of  the  guilt  of  such  offcmoes  should  be  regu- 


The  appetite  for  intoxicating  liquecs  appears  to 
me  to  be  almost  always  acpared.  One  proof  of 
which  is,  that  it  ia  apt  to  return  only  at  particular 
tiaaee  and  phices ;  as  after  dinner,  in  the  eyemng, 
on  the  market-day,  at  the  market^town,  in  such  a 
company,  at  such  a  tavern.  And  this  may  be  the 
reason  that,  if  a  balHt  of  drunkenness  be  ever  over- 
come, h  is  upon  some  change  of  place,  situation, 
company,  or  profession.  A  man  sunk  deep  in  a 
habit  of  drunkenness  will,  upon  such  occasions  as 
tfaese»  when  he  finds  himself  loosened  from  the  as* 
sociations  which  held  him  fiist,  sometknes  make  a 
pkmge,  and  get  out.  In  a  matt^  of  so  great  im- 
portance^ it  is  well  worth  while,  where  it  is  in  any 
degree  practicable,  to  change  our  habitation  and 
society,  for  the  sake  of  the  experiment 

Habits  of  drunkenness  comuMmly  take  their  rise 
either  from  a  fcmdnesa  for,  and  connexion  with, 
some  company,  or  some  companion,  already  ad- 
dicted to  this  practice;  which  affords  an  almost 
irresistible  invitation  to  tid^e  a  share  in  the  in- 
dulgences which  those  about  us  are  enjc^nng  witii 
so  much  apparent  relish  and  delight ;  or  from  want 
of  regular  employment,  idiicfa  is  sure  to  let  in 
many  superfluous  cravings  and  customs,  and  often 
this  amongst  the  rest;  or,  lastly,  from  grief,  or 
ftitigue^  both  which  strongly  solicit  that  relief  which 
inebriating  liquors  administer,  and  also  furnish  a 
q^edous  excuse  for  complying  with  the  inclination. 
But  the  habit,  when  once  set  in,  is  continued  by 
different  motives  from  those  to  which  it  owes  its 
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origin.  Persons  addicted  to  excesshre '  drinking 
suffer,  in  the  intervals  of  sobriety,  and  near  the 
return  of  their  accustomed  indulgence,  a  fidntness 
and  oppression  circa  jtracordia,  which  it  exceeds 
the  ordinary  patience  of  human  nature  to  endure. 
This  is  usually  relieved  for  a  short  time  by  a  re- 
petition of  the  same  excess ;  and  to  this  reUef,  as 
to  the  removal  of  every  long-continued  pain,  tiiey 
who  have  once  experienced  it,  are  urged  almost 
beyond  the  power  of  resistance.  This  is  not  all : 
as  the  liquor  loses  its  stimuluSf  the  dose  must  be 
increased,  to  reach  the  same  pitch  of  elevation,  or 
ease;  which  increase  proportionably  accelerates 
the  progress  of  all  the  maladies  that  drunkenness 
brings  on.  Whoever  reflects  tipon  the  violence  of 
the  craving  in  the  advanced  stages  of  the  habit, 
and  the  fatal  termination  to  which  the  gratification 
of  it  leads,  will,  the  moment  he  percdves  in  him- 
self the  first  symptoms  of  a  growing  inclination  to 
intemperance,  collect  his  resolution  to  this  point;' 
or  (what  perhaps  he  will  find  his  best  security) 
arm  himself  witli  some  peremptory  rule,  as  to  the 
times  and  quantity  of  his  indulgences.  I  own 
myself  a  fiiend  to  the  laying  down  of  rules  to  our- 
selves of  this  sort,  and  rigidly  abiding  by  them. 
They  may  be  exclaimed  against  as  stiff,  but  they 
are  often  salutary.  Indefinite  resolutions  of  abste- 
miousness are  apt  to  yield  to  extraordinart^  occa- 
sions ;  and  extraordinary  occasions  to  occur  perpe- 
tually. Whereas,  the  stricter  the  rule  is,  the  more 
tenacious  we  grow  of  it ;  and  many  a  man  will 
abstain  rather  than  break  his  rule,  who  would  not 
easily  be  brought  to  exercise  the  same  mortification 
from  higher  motives.  Not  to  mention,  that  when 
our  rule  is  once  known,  we  are  provided  with  an 
answer  to  every  importunity. 


There  lA  a  differences  «o  doubt,  between  con- 
vivial intemperance,  axid  tbat  aoUtary  8oCtiahne» 
which  waits  neither  for  company  nor  invitation. 
But  the  one,  I  am  afinid,  commonly  ends  in  the 
other ;  and  this  last  in  the  basest  degnuktian  to 
which  the  Acuities  and  dignity  of  hiunan  nature 
can  be  reduced. 


CHAPTER  III. 


There  is  no  9ul]ject  in  morality  in  which  tlw 
consideration  of  general  consequeneei  is  more  ne- 
cessary than  in  this  of  suicide.  F^yrticular  and  ex- 
treme cases  of  suicide  may  be  imagined,  and  may 
arise,  of  which  it  would  be  difficult  to  assign  the 
particular  mischid^  or  from  that  consideration  alooe 
to  demonstrate  the  guilt ;  and  these  cases  have  been 
the  chief  occasion  of  confusion  and  doubtfulness  in 
the  question;  albeit  this  is  no  more  than  what  is 
eomedmes  true  of  the  most  acknowledged  vices. 
I  could  propose  many  possible  cases  even  of  mur- 
der, which,  if  th^y  were  detadied  from  the  general 
rule,  and  governed  by  their  own  particular  conse- 
quences alone,  it  would  be  no  easy  undertaking  to 
prove  criminal. 

The  true  que8tk>n  in  this  argument  is  no  other 
than  this :  May  every  man  who  chooses  to  destroy 
his  life,  innocently  do  so  ?  Limit  and  /HsMf^fiflb 
the  subject  as  you  can,  it  will  come  at  last  to  this 
question. 

for,  shall  we  say,  that  we  are  then  at  liberty  to 

tiommit  suicide  when  we  find  our  continuance  in 

Jlfe  become  useless  to  mankind?  Any  one  who 

pleases  may  make  himself  useless;  and  meUw- 

M3 
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dudy  minis  are  prcme  to  tlunk  themselves  useless, 
when  they  really  are  not  so.  Suppose  a  law  were 
promulgated,  allowing  each  private  person  to  des- 
troy every  man  he  met,  whose  longer  continuance 
in  the  world  he  judged  to  be  useless ;  who  would 
not  condemn  the  latitude  of  such  a  rule  ?  who  does 
not  perceive  that  it  amounts  to  a  permission  to  con^ 
mit  murder  at  pleasure?  A  similar  rule,  regulat- 
ing the  right  over  our  own  lives,  would  be  capa- 
ble of  the  same  extension.  Beside  which,  no  one 
is  useless  for  the  piupose  of  this  plea,  but  he  who 
has  lost  every  capacity  and  opportunity  of  being 

'  useful,  together  with  the  possibility  of  recovering 
any  d^ee  of  either;  which  is  a  state  of  such 
complete  destitution  and  despair,  as  cannot,  I  be- 
lieve, be  predicated  of  any  man  living. 

Or  rather,  shall  we  say,  that  to  depart  volun- 
tarily  out  of  life,  is  lawful  for  those  alone  who 
leave  none  to  lament  their  death  ?  If  this  conside- 
ration is  to  be  taken  into  the  account  at  all,  the 
subject  of  debate  will  be,  not  whether  there  are, 
any  to  sorrow  for  us,  but  whether  their  sorrow  for 

.our  death  will  exceed  that  which  we  should  suffer 
by  continuing  to  live.  Now  this  is  a  comparison 
of  things  so  indeterminate  in  their  nature,  capable 
of  so  different  a  judgment,  and  concerning  which 
the  judgment  will  differ  so  much  according  to  the  . 
state  of  the  spirits,  or  the  pressure  of  any  present 
anxiety,  that  it  would  vary  little^  in  hypochondria 
acal  constitutions,  from  an  unqualified  license  to 
commit  suicide,  whenever  the  distresses  which  men 
felt,  or  fancied,  rose  high  enough  to  overcome  the 
pain  and  dread  of  death.  Men  are  never  tempted 
to  destroy  themselves  but  when  under  the  oppres- 
sion of  some  grievous  uneasiness :  the  restrictions 
of  the  rule  therefore  ought  to  apply  to  these  cases. 
But  what  effect  can  we  look  for  from  ^  rule  which 


proposes  to  weigh  our  paiii  against  that  of  another; 
the  misery  that  is  felt,  against  that  which  is  only 
conceiyed;  and  in  so  corrupt  a  balance  as  the 
party's  own  distempered  imagination? 

In  like  manner,  whateyer  other  rule  you  assign, 
it  will  ultimately  bring  us  to  an  indUscriminate 
toleration  of  suicide,  in  all  cases  in  which  there  is 
danger  of  its  being  committed.  It  remains,  there- 
fore, to  inquire,  ^at  would  be  the  effect  of  such  a 
toleration  ?  evidently,  the  loss  of  many  Ixyes  to  tKe 
community,  of  which  some  might  be  useful  or  im- 
portant; tiie  affliction  of  many  families,  and  the 
consternation  of  atf  .•  for  mankind  must  live  in 
continual  >  alarm  for  the  fate  of  their  friends  and 
dearest  relations,  when  the  restraints  of  religion 
and  morality  are  withdrawn ;  when  every  dii^ust 
which  is  powerful  enough  to  tempt  men  to  suidde, 
shall  be  deemed  sufficient  to  justify  it;  and  when 
the  foUies  and  vices,  as  well  as  the  inevitable  cala- 
mities of  human  life,  so  often  make  existence  a 
burden. 

A  second  consideration,  and  perfectly  distinct 
from  the  former,  is  this :  By  continuing  in  the 
world,  and  in  the  exercise  of  those  vurtues  which 
remain  within  our  power,  we  retain  the  opportu- 
nity of  meliorating  our  condition  in  a  future  state. 
Hiis  argument,  it  is  true,  does  not  in  strictness 
prove  suicide  to  be  a  crime ;  but  if  it  supply  a  mo- 
tive to  dissuade  us  frcfta  committing  it,  it  amounts 
to  much  the  same  thing.  Now  there  is  no  condi- 
tion in  human  life  wMch  is  not  capable  of  some 
virtue,  active  or  passive.  Even  piety  and  resigns* 
tion  under  the  sufferings  to  which  we  are  called, 
testify  a  trust  and  acquiescence  in  the  Divine 
counsels,  more  acceptable^  perhaps,  than  the  most 
prostrate  devotion ;  afford  an  edifying  example  to 
all  who  observe  them ;  and  may  hope  for  a  recom« 
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penae  ooong  tiie  most  aidtions  of  human  yktam^ 
These  quafities  are  always  m  the  power  of  Ibe 
miserable ;  indeed  of  none  but  the  miseiabk. 

Hie  two  considemtioos  above  stated,  belong  to 
all  cases  of  suicide  whafterer.  Beside  which  gene- 
ral reasons,  each  case  will  be  aggrarated  by  its  own 
proper  and  partieular  c(»isequeaces ;  by  the  dnties 
that  are  deserted ;  by  the  claims  that  are  demand- 
ed ;  by  the  loss,  aii^lction,  or  disgrace^  which  our 
death,  or  the  manner  of  il^  causes  our  family,  km- 
dred,  or  firiends ;  by  the  occasion  we  give  to  many 
to  suspect  the  sincerity  of  our  moral  and  rdigious 
profiessions,  and,  together  with  ours,  those  of  all 
others ;  by  the  reproach  we  draw  upon  our  order, 
calling,  or  sect;  in  a  word,  by  a  great  variety  of 
evil  consequences  attending  upon  peculiar  sitna^ 
tions,  with  some  or  odier  of  wfaicfa  every  actual  case 
of  suicide  is  chargeable. 

I  refrain  from  the  comm<m  topics  of  <'  descrtmg 
our  post,"  « throwing  lip  our  trust,"  "rushing 
uncalled  into*  the  presence  of  our  Maker,"  with 
some  others  of  the  same  sort,  not  becanse  they  are 
eammon,  (for  that  rather  affords  a  presumption  in 
their  favour),  but  because  I  do  not  perceive  in 
them  much  argument  to  which  an  answer  may  not 
easily  be  given. 

Alberto  we  have  pursued  upon  the  subject  the 
light  of  nature  alone ;  taking,  however,  into  the 
account  the  expectation  of  a  future  existence,  with- 
out which  our  reasoning  upon  tliis,  as  indeed  all 
reasoning  upon  moral  questions,  is  vain ;  we  pro- 
ceed to  inquire,  whether  anything  is  to  be  met 
with  in  Scripture^  v^ch  may^add  to  the  probabi- 
lity of  the  conclusions  we  have  been  endeavouring 
to  support  And  here  I  acknowledge,  that  there 
is  to  be  found  neither  any  express  determination 
of  the  question,  nor  sufficient  evidence  to  prove 
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tliftt  die  case  o£  auiciide  vas  iik  the  «Oiitao{kIttioiiL 
of  the  law  which  prohibited  miurder.  Any  inf^ 
rmce^  therefore,  which  we  deduce  from  Seripture, 
can  be  sustained  only  by  construction  and  implicar- 
tion :  that  is  to  say,  akhough  they  who  were  au^. 
tfaorized  to  instruct  mankind,  have  not  decided  a 
question  which  never,  so  far  as  i^pears  to  us,  came 
before  them;  yet,  I  ^nk,  they  have  le£i  enough 
to  constitute  a  presuxnption  how  tliey  would  have 
decided  il^  had  it  been  pr(^[M)8ed  or  thot^t  of. 

What  occurs  to  this'purpoae^  is  contained  in  (he 
following  observations. 

1.  Human  fife  is  spoken  of  as  a  term  asagaed 
or  prescribed  to  us :  *<  Let  us  run  with  patience 
the  race  that  is  set  before  us."—-''  I  have  finished 
my  course.**—."  That  I  may  finish  my  course  with 
joy.**— «  Ye  have  need  of  patience,  that,  after  ye 
have  done  the  vnll  of  God,  ye  might  receive  the 
promise.  *'— -These  expressions  appear  to  me  inoon* 
aistent  with  liie  opinion,  that  we  are  at  liberty  to 
determine  the  duration  of  our  lives  for  ourselves. 
If  this  were  the  case,  with  what  propriety  could 
life  be  called  a  race  that  is  set  before  us;  or,  which 
is  the  same  thing,  "  our  course  "  that  is,  the  course 
set  out  or  i^pointed  to  us  ?  llie  remaining  quota- 
tion is  equally  strong;—"  That,  after  ye  have 
done  the  will  of  God,  ye  might  receive  the  pro- 
mise.'* The  most  natural  meaning  that  can  be 
giv^i  to  the  words,  "  after  ye  have  done  the  will 
of  Grod,**  is,  after  ye  have  discharged  the  duties  of 
life  so  long  as  God  is  pleased  to  continue  you  in 
it.  According  to  which  interpretaticMi,  the  text 
militates  strongly  against  suicide:  and  they  who 
rqect  this  paraphrase^  will  please  to  propose  a 
better. 

2,  There  is  not'  one  quah'ty  which  Chnst  and 
his  apostles  inculcate  upo»  their  foilowars  so  of^tt^ 
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dr  60  earnestly,  as  that  of  paticsice  under  afllietion. 
Now  this  virtue  woiild  have  been  in  a  great  mea^ 
sure  superseded,  and  the  exhortations  to  it  might 
have  been  spared,  if  the  disciples  of  his  religion 
had  been  at  liberty  to  quit  the  world  as  soon  as 
th^  grew  weary  of  the  ill  usage  which  they  re- 
ceived in  it.  When  the  evils  of  life  pressed  son, 
they  were  to  look  forward  to  a  "  fiur  more  exceed- 
ing and  eternal  weight  of  glory:"  they  were  to 
receive  them  as  <<  chastenings  of  the  Xiord,*'  as 
intimations  oi  his  care  and- love :  by  these  and  the 
like  reflections  they  were  to  support  and  improve 
Ihcmsdves  uiider  their  sufferings :  but  not  a  hint 
has  any  where  escaiped  of  seeking  relief  in  a  vo- 
luntary death.  The  following  text  in  particular 
fiftrongly  combats  all  impatience  of  distress,  of 
w4iich  the  greatest  is  that  which  prompts  to  acts 
of  suicide:— '<  Consid^  Him  that  endured  such 
contradiction  of  sinners  against  himself,  lest  ye 
be  Wearied  and  faint  in  your  minds."  I  wouid 
offer  my  comment  upon  this  passage,  in  these  two 
queries:  first,  whether  a  Christian  convert,  who 
had  been  impelled  by  the.  continuance  and  urgency 
of  his  sufferings  to  destroy  his  own  life,  would  not 
have  been  thought  by  the  author  of  this  text  "  to 
have  been  weary,"  to  have  '*  fainted  in  his  mind," 
to  have  ftdlen  off  fiom  that  example  which  is  here 
proposed  to  the  meditation  of  Christians  in  distress  ? 
And  yet,  secondly,  Whetiier  such  an  act  would  not 
have  been  attended  with  all  the  circumstances  of 
mitigation  which  can  excuse  or  extenuate  suicide 
at  this  day  ? 

3.  The  condvkct  of  the  apostles,  and  of  the  Chris- 
tians of  the  apostolic  age,  affords  no -obscure  indi- 
cation of  their  sentiments  upon  this  point.  They 
lived,  we  are  sure,  in  a  oonfiMned  -jiersuasion  of 
th»  existence,  as i well  as^pf  the  happiness,  of  a 
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iiiture  state.  .  They  experienced  in  this  world  every 
extremity  of  external  injury  and  distress.  To  die, 
was-gain.  The  change  which  death  brought  with 
it  was,  in  their  expectation,  infinitely  beneficial 
Yet  it  never,  that  we  can  find,  entered  into  the  in- 
tention of  one  of  them  to  hasten  this  change  by  an 
act  of  suicide;  from  which  it  is  difiicult  to  say 
what  motive  could  have  so  universally  withhdd 
them,  excq>t  an  apprehension  of  some  Xmlawf ul- 
ness  in  the  expedient. 

Having  stated  what  we  have  been  able  to  col* 
lect  in  opposition  to  the  lawfulness  of  suicide,  by 
way  of  direct  proof,  it  seems  unnecessary  to  open 
a  separate  controversy  with  all  the  argirnients 
which  are  made  use  of  to  defend  it ;  which  woidd 
only  lead  us  into  a  repetition  of  what  has  been  of- 
fered already.  The  following  argument,  however, 
being  somewhat  more  artificial  and  imposing  than 
the  rest,  as  well  as  distinct  from  the  general  con- 
fiuderation  of  the  subject,  cannot  so  properly  be 
passed  over.  If  we  deny  to  the  individual  a  right 
ever  his  own  life,  it  seems  impossible,  it  is  said,  to 
reconcile  \\^th  the  law  of  nature  that  right  which 
the  state  claims  and  exercises  over  the  lives  of  its 
subjects,  when  it  ordains  or  inflicts  capital  punish- 
ments. For  this  right,  like  all  other  just  authority 
in  the  state,  can  only  be  derived  from  the  compact 
and  virtual  consent  of  the  citizens  which  compose 
the  state ;  and  it  seems  self-evident,  if  any  princi- 
ple in  morahty  be  so,  that  no  one,  by  his  consent, 
can  transfer  to  another  a  right  which  he  does  not 
possess  himself.  It  will  be  equally  difficult  to  ac- 
count for  the  power  of  the  state  to  commit  its  sub- 
jects to  the  dangers  of  war,  and  to  expose  their 
lives  without  scruple  in  the  field  of  battle ;  espe- 
cially in  offensive  hostilities,  in  which  the  privileges 
of  self-defence  cannot  be  pleaded  with  any  appear- 
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ance  of  truth;  and  still  mare  difficult  toevpkda, 
how  in  such,  or  in  any  circumstances,  prodigality 
of  Hfe  can  be  a  yirtue,  if  the  preservation  of  it  be 
a  duty  of  our  nature. 

This  whole  reasoning  sets  out  from  one  exror, 
namely,  that  the  state  acquires  its  right  over  the 
life  of  the  subject  from  the  subject^s  own  consent, 
as  a  part  of  what  originally  and  peEsonaily  bdong- 
ed  to  himself,  and  iniiioh  be  has  made  over  to  his 
governors.  The  truth  is,  die  state  derives  this 
right  ndther  itom  the  cooscnt  of  the  subject,  nor 
Ihrough  the  medium  of  that  consent;  but,  as  I 
may  say,  immediately  from  &e  donation  of  the 
Deity.  Finding  that  such  a  power  in  the  sovereign 
of  the  community  is  eiqpedient,  if  not  necessary,  for 
the  communityntself,  it  is  justly  presumed  to  be 
the  will  of  God,  that  the  sovereign  should  possess 
and  exercise  it.  It  is  this  presumption  which  con- 
stitates  the  right ;  it  is  the  same  indeed  which  oon> 
stitutes  every  other:  and  if  there  were  the  hke 
reasons  to  authorize  the  presumptwn  in  the  case  of 
private  persons,  suicide  would  be  as  justifiable  as 
war,  or  capital  executions.  But  un^  it  can  be 
shown  that  the  power  over  human  Hfe  may  be  con- 
verted to  the  same  advantage  in  the  hands  of  indi- 
viduals over  their  own,  as  in  those  of  the. state  over 
the  lives  of  its  subjects,  and  that  it  may  be  intrust- 
ed with  equal  sali^  to  bo^,  there  is  no  room  fiir 
arguing,  from  the  existence  of  such  a  right  in  the 
latter,  to  the  toleration  of  it  in  the  former. 
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BOOK  V. 

DUTIES  TOWARDS  GOD. 


CHAPTER  I. 

DIVISION  OF  THESE  DUTIES. 

In  one  sense,  every  duty  is  a  duty  towards  God, 
since  it  is  his  will  which  makes  it  a  duty :  but  there 
tare  some  duties  of  which  God  is  the  object,  an  well  ^ 
as  the  author ;  and  these  are  peculiarly,  and  in  a 
more  appropriated  sense,  called  duties  towards  God. 

That  silent  piety,  which  consists  in  a  habit  of 
tracing  out  the  Creator's  wisdom  and  goodness  in 
the  objects  around  us,  or  in  the  history  of  his  dis- 
pensations ;  of  referring  the  blessings  we  enjoy  to 
his  bounty,  and  of  resorting  in  our  distresses  to  his 
succour ;  may  possibly  be  more  acceptable  to  the 
Deity  than  any  visible  expressions  of  devotion  what- 
ever. Yet  these  latter  (which,  although  they  may 
be  excelled,  are  not  superseded,  by  the  former) 
compose  the  only  part  of  the  subject  which  admits 
of  dhredion  or  disquisition  from  a  moralist. 

Our  duty  towards  God,  so  far  as  it  is  external, 
is  divided  into  worship  and  reverence,  God  is  the 
immediate  object  of  both ;  and  the  difference  be- 
tween them  is,  that  the  one  consists  in  action,  the 
other  in.  forbeEUtmce.  When  we  go  to  church  on 
the  Lord's  day,  led  thither  by  a  sense  of  duty  to- 
wards Grod,  we  perform  an  act  of  worship ;  when, 
ifrom  the  same  motive,  we  rest  in  a  journey  up6n 
that  day,  we  discharge  a  daty  of  reverence. 
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Divine  worship  is  made  up  of  adoration,  thanks- 
giving, and  prayer.— But,  as  what  we  have  to  offer 
concerning  the  two  former  may  be  observed  of 
prayer,  we  shall  make  that  the  title  of  the  follow- 
ing chapters,  and  the  direct  subject  of  our  conside- 
ratioit. 


CHAPTER  IL 

OF  THE  DUTY  AND  OF  THB  EFFICACY  OF  FftAYEB,  80 
FAR  AS  THE  SAME  APPEAR  FROM  THE  LIGHT  OF 
NATURE. 

When  one  man  deshres  to  obtain  any  tUng  of 
another,  he  betakea  himself  to  entreaty ;  and  tlua 
may  be  observed  of  mankind  in  all  ages  and  coun* 
tries  of  the  world.  Now  what  is  universal,  may  be 
called  natural ;  and  it  seems  probable  that  God,  as 
our  supreme  governor,  should  expect  that  towards 
himself,  which,  by  a  natural  impulse,  or  by  the  Br> 
resistible  order  <^  our  constitution^  he  has  prompt- 
ed us  to  pay  to.  every  other  being  on  whom  we  de- 
pend* 

The  same  may  be  said  of  thanksgiving. 

Prayer  likewise  is  necessary  to  keep  up  in  th« 
minds  of  mankind  a  sense  of  God*8  agency  in  the 
universe,  and  of  their  o^  dependency  upon  him. 

Yet,  after  all,  the  duty  of  prayer  depends  upon 
its  efficacy :  for  I  confess  myself  unable  to  cob- 
ceive,  how  any  man  can  pray,  or  be  obliged  to 
pray,  who  expects  nothing  6t>m  his  prayer;  but 
who  is  persuaded,  at  the  time  he  utters  fai%  request, 
that  it  cannot  possiUy  produce  the  smallest  im- 
pression upon  the  Being  to  whom  it  is  addressed, 
or  advantage  to  himsfilf.  Now  the  eflScacy  of 
prayer  imports  that  we  obtain  sometbiDg  in  coimfr 
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qaedce  ei  pnipog,  which  m^  should  not  fatve  re- 
eeived  without  pnyer;  ngtamt  all  expectation  of 
which*  the  IbUowing  objectioii  has  heen  oftea  and 
seriously  alleged:—*'  If  it  be  most  agieeable  to 
perfect  wisdom  and  justice  that  we  should  receive 
what  we  desir^  God,  as  perfectly  wise  and  just, 
win  ffye  it  to  us  without  asking ;  if  it  be  not  agree- 
able to  these  attributes  of  his  nature^  our  OAtreaties 
cannot  move  him  to  give  it  us»  and  it  were  impious 
to  expect  that  they  should."  In  fewer  w<Mrds, 
tfius :  '<  If  what  we  request  be  fit  for  ua»  we  shall 
have  it  without  praying ;  if  it  be  not  fit  for  nS) 
we  cannot  obtain  it  by  praying."  Hus  objection 
admits  but  of  one  answer,  namdy,  that  it  may  be 
agreeaUe  to  perfect  wisdmn  to  grant  that  to  our 
prayers^  which  it  would  not  have  been  i^eeable  to 
the  same  wisdom  to  have  given  us  withcmt  {Nraying 
fev.  But  what  virtue,  you  will  ask,  is  there  m 
prayer,  which  should  make  a  favour  consistent  with 
wisdom,  which  would  not  have  been  so  without  it  ? 
XV>  this  question,  which  contains  the  whole  diffi- 
culty attm^i^  the  subject,  the  foUowing  possil^ 
lities  are  offered  in  reply. 

1.  A  favour  granted  to  prayer  may  be  more  apt, 
on  that  very  aecount,  to  produce  good  effects  upon 
the  person  obliged.  It  may  hold  in  the  Divine 
bounty,  what  experience  has  raised  into  a  proverb 
in  ^  collation  o£.  human  benefits,  that  what  is  ob- 
tained without  asking,  is  oflbentimes  received  vritiK 
out  gratitude. 

^  It  may  be  consistent  with  the  wisdom  of  the 
Deity  to  vrithhold  his  favours  till  they  be  asked 
for,  as  an  expedient  to  encourage  devotion  in  his 
irationfld  creation,  in  order  thereby  to  keep  up  and 
circulate  a  knowledge  and  sense  of  thek  #epe»> 
deney  upon  him* 
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3.  Frailer  has  a  natural  tend^cy  to  amend  the 
petitioner  himself;  and  thus  to  bring  him  within 
tlie  rules  which  the  wisdom  of  the  Deity  has  pre- 
scribed to  the  dispensation  of  his  favours. 

If  these,  or  aiiy  other  assignable  suppositions, 
serve  to  remore  Ihe  apparent  repugnancy  between 
the  success  o€  prayer  and  the  character  of  the  Deity, 
it  is  enough ;  for  the  question  with  the  petitioner 
is  not,  from  which,  out  of  many  motives,  God  roliy 
grant  his  petition,  or  in  what  particular  manner  he 
is  moved  by  the  supplications  of  his  creatures;  bltt 
whether  it  be  condstent  with  his  nature  to  be  mov- 
ed at  all,  and  whether  there  be  any  conceivable 'mo> 
tives  which  may  dispose  the  Divine  will  to  grant 
the  petitioner  what  he  wants,  in  consequence  of  his 
praying  for  it  ?  It  is  sufficient  for  the  petitioner, 
that  he  gain  his  end.  It  is  not  necessary  to  devo- 
tion,  perhaps  not  very  consistent  with  i^  that  -the 
circuit  of  causes,  by  which  his  prayers  prevail, 
should  be  known  to  the  petitioner,  much  less  that 
they  should  be  present  to  his  imagination  at  the 
time.  All  that  is  necessary  is,  that  there  be  ho 
impossibility  apprehended  in  the  matter. 

Tlius  much  must  be  conceded  to  the  objection, 
that  prayer  cannot  reasonably  be  offered  to  God 
vntfa  all  the  same  views  with  which  we  oftentimes 
address  our  entreaties  to  men  (views  which  are  not 
commonly  or  easily  separated  fhnn  it),  m.  ta  in- 
form  them  of  our  wants  and  desh^s ;  to  tease  them 
out  by  importunity ;  to  work  upon  their  indolence 
or  compassion,  in  order  to  persuade  them  to  do 
what  they  ought  to  have  done  before,  or  ought  not 
to  do  at  all. 

But  suppose  there  existed  a  prince,  who  was 
-known  by  his  subjects  to  act,  of  his  own  accord^ 
always  and  invariably  for  the  best;  the  situation  of 
ft  petttioner,  who  solicited  a  favour  or  pardon  from 
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\ 
such  a  prince,  woulti  sufficiently  resemble  oun; 
and  the  question  with  him,  as  with  us,  would  be, 
whether,  the  character  of  the  prince  being  consi- 
d^ed,  ik&re  remained  any  chance  that  he  should 
obtain  from  him  by  prayer,  what  he  would  not  have 
received  without  it?  I.  do  not  conceive  that  the 
character  of  such  a  prince  would  necessarily  ex- 
clude the  effect  of  his  subject's  prayers;  for  when 
that  prince  reflected,  that  the  earnestness  and  hu- 
mility of  the  supplication  had  generated  in  the  sup- 
pliant a  frame  of  mind,  upon  which  the  pardon  or 
favour  asked  would  produce  a  permanent  and  active 
sense  of  gratitude ;  that  the  granting  of  it  to  prayer 
would  put  others  upon  praying  to  him,  and  by  that 
means  preserve  the  love  and  submission  of  his  sub- 
jects, upon  which  love  and  submission  their  own 
happiness,  as  well  as  his  glory,  depended;  that, 
beside  that  the  memory  of  the  particular  kindness 
would  be  heightened  and  prolonged  by  the  anxiety 
with  which  it  had  been  sued  for,  prayer  h^d  in 
other  respects  so  disposed  and  prepared  the  mind 
of  the  petitioner,  as  to  render  capable  of  future 
services  him  who  before  was  unqualified  for  any : 
might  not  that  prince,  I  say,  although  he  proceeded 
upon  no  other  considerations  than  the  strict  recti- 
tude and  expediency  of  the  measure,  grant  a  fa^ 
your  or  pardon  to  this  man»  which  he  did  not  grant 
to  another,  who  was  too  proud,  too  lazy,  or  too 
busy,  too  indiff*erent  whetho:  he  received  it  or  not, 
or  too  insensible  of  the  sovereign's  absolute  power 
to  give  or  to  withhold  it,  ^ver  to  ask  for  it  ?  or  even 
to  ib&pkUoaopJiery  who,  from  an  opinion  of  the  fruit- 
lessness  of  all  addresses  to  a  prince  of  the  character 
which  he  had  formed  to  himself,  refused  in  his  own 
example,  and  discouraged  in  others,  all  outward 
returns  of  gratitude,  acknowledgments  of  duty,  or 
application  to  ^the  sovereign's  mercy  or  bounty; 
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the  disuse  of  whicfa  (seenng  «ffi)ctioii8  do  not  loag^ 
subsist  -wbich  ore  nerer  expressed)  was  followed  by 
a  decay  of  lojralty  and  zod  amongst  ids  subjects^ 
and  llireatened  to  end  in  a  foigetfulness  of  bis 
rights;  and  a  contempt  of  his  authority?  These, 
together  with  other  assignable  cdnsiderationsy  and 
some  perhaps  inscrutable,  and  eren  inconceivsble, 
by  the  peisons  upon  whom  his  will  was  to  be  -ek- 
amaoA,  nnght  pass  in  the  mind  of  die  prince^  and 
move  his  counsels ;  whilst  nothing,  in  the  tnean 
tame,  dwelt  in  &e  petitioner's  thoughts,  but  a  sense 
of  has  own  grief  and  wants;  of  the  power  and 
goodness  from  wludi  akme  he  was  «o  look  for  le- 
lief ;  and  of  his  obligation  to  «Ddeavoitf,  by  future 
obedience,  to  r«ider  diat  person  piopiliouB  «o  hie 
happiness,  in  whose  hands,  and  at  the  disposal  of. 
whose  mercy,  he  found  himself  to  be. 

The  objection  to  prayer  supposes,  that  a  per- 
fecdy  wise  being  must  necessarily  be  inexorable  t 
but  where  is  the  proof,  that  inexoriAUUy  is  any  part 
of  perfect  wisdom ;  e^edaliy  of  that  wisdom  which 
is  explained  to  consist  in  bringing  about  the  moat 
beneficial  ends  by  the  wisest  means? 

The  objection  likewise  assumes  another  principle^ 
which  is  attended  with  conndend^le  diffictdty  and 
obscurity,  namely,  that  upon  every  occasion  there 
is  one,  and  only  anet  mode  of  actingy^  the  beMj 
and  that  tiie  Divine  Will  is  necessaidy  detemaiBed 
and  confined  to  that  mode :  both  whidi  poskioiiB 
presume  a  knowledge  of  universe  nature,  mnolv 
beyond  what  we  are  capdl>le  c^  attaming.  Indeed, 
when  we  apply  to  the  Divme  Nature  such  eacpreft- 
sions  as  these,  *<  Grodmusf  always  do  what  is  right," 
'<  God  cannot,  from  the  raonl  peffection  and 
necessity  of  his  nature,  act  odierwise  than  for  the 
best,**  we  ought  to  apply  them  with  much  indeter- 
minatenesd  imd  reserve;   or  iftther,  we  ought  tc» 


coB&tts,  tfawt  Ihere  is  «<Miiedmig  in  the  solgactont 
of  the  reach  of  our  •{yprehenaon;  fiir,  in  our  «p« 
prdiension,  to  be  under  a  necessity  of  acting  ac- 
cording to  any  rule,  is  inconsistent  with  free  agen* 
cy ;  and  it  makes  no  difference  winch  we  can  un- 
derstand, whether  the  necessity  be  intemal  or  ex- 
ternal, or  that  the  rule  is  the  rale  of  perfect  recta- 
tude. 

But  efficacy  is  ascribed  to  prayer  without  the 
proo^  we  are  told^  wfaidi  can  alone  in  such  a  buI>- 
ject  produce  Conviction,— 4fae  otrnfinuation  of  ex- 
perience. Concerning  the  appeal  to  experience,  I 
shall  content  myself  with  this  remark,  that  if  prayer 
were  suffered  to  ^stuxb  the  order  of  second  causes 
appointed  in  the  universe  too  much,  or  to  produce 
its  effects  with  the  same  regularity  that  they  do,  it 
would  introduce  a  dumge  into  human  affiurs,  winch 
in  some  important  respects  would  be  evidently  for 
the  wors&  Who,  tor  example,  wotild  laboiu-,  if 
his  necessities  could  be  supplied  with  equal  cer- 
tainty by  prayer  ?  How  few  would  contain  within 
any  bounds  of  moderstion  those  passions  and  plea- 
sures, which  at  present  are  checked  only  by  disuease, 
or  the  drBttd  of  it,  if  ^nyer  would- infallibly  restore 
health?  In  short,  if  the  efficacy  of  prayer  were  so 
constant  and  obsorvat^  as  to  be  relieid  upon  ft^ore- 
fMmd,  it  is  easy  to  foresee  that  the  conduct  of  man- 
kind would,  in  proportion  to  that  reliance,  become 
earless  and  disorderly.  It  is  possible,  in  the  na- 
ture  of  things,  that  our  prayers  may,  in  many  in- 
stances, be  efficadous,  and  yet  our  experience  of 
their  efficacy  be  dubious  and  obscure.  Therefore, 
if  liie  light  of  nature  instruct  us  by  any  other  ar- 
guments to  hope  for  effoct  from  prayer ;  still  more, 
if  the  Scriptures  authorize  these  hopes  by  promises 
of  acceptance ;  it  seems  not  a  sufficient  reason  for 
calting  in  qoaistion  the  reality  of  such  effects,  that 
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onrobsenrationsof  them.areainI>iguou»;  especially 
since  it  appears  probable,  that  this  very  ambiguity 
is  necessary  to  the  happiness  and  safety  of  human 
life. 

But  some,  whose  objections  do  not  exclude  all 
]Mra3rer,  are  offended  with  the  mode  of  prayer  in 
use .  amongst  us,  and  with  many  of  the  subjects 
which  are  almost  universally  introduced  into  pub- 
lic worship,  and  recommended  to  private  devotion. 
To  pray  for  particular  favours  by  name,  is  to  dic- 
tate, it  has  been  said,  to  Divine  wisdom  and  good- 
ness :  to  intercede  for  others,  especially  for  whole 
nations  and  empires,  is  still  worse ;  it  is  to  presume 
that  we  possess  such  an  interest  with  the  Deity,  as 
to  be  able,  by  our  applications,  to  bend  the  most 
important  of  his  counsels;  and  that  the  happiness 
of  otliers,  and  even  the  prosperity  of  conmaunities, 
is  to  depend  upon  this  interest,  and  upon  our  choice. 
Now,  how  unequal  soever  our  knowledge  of  the 
Divine  economy  may  be  to  the  solution  of  ^  this 
^  difficulty,  which  requires  perhaps  a  comprehension 
of  the  entire  plan,  and  of  all  the  ends,  of  God's 
moral  government,  to  explain  satisfactorily,  we  can 
understand  one  thing  concerning  it, — ^that  it  is,, 
after  all,  nothing  more  than  the  making  of  one  man 
the  instrument  of  happiness  and  misery  to  another ; 
which  is  perfectly  of  a  piece  with  the  course  and 
order  that  obtain,  and  which  we  must  believe  were 
intended  to  obtain,  in  human  affairs.  Why  may 
we  not  be  assisted  by  the  prayers  of  other  men,  who 
are  beholden  for  our  support  to  their  labour  ?  Why 
may  not  our  happiness  be  made  in  some  cases  to 
depend  upon  the  intercession,  as  it  certainly  dees 
in  many  upon  the  good  offices,  of  our  neighbours  ? 
The  happiness  and  misery  of  great  numbers  we  see 
oftentimes  at  the  disposal  of  one  man's  choice^  or 
liable  to  be  much  affected  by  his  conduct »  what 
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greater  difficulty  is  there  in  supposing,  that  the 
prayers  of  an  individual  may  overt  a  calamity  from 
multitudes,  or  be  accepted  to  the  benefit  of  whole 
communities  ? 


CHAPTER  III. 

OF  THE  DUTY  AND  EFFICACY  OF  FRAYEB  AS 
REPRESENTED  IN  SCRIPrTRE. 

The  reader  will  have  observed,  that  the  reflections 
stated  in  the  preceding  chapter,  whatxnrer  truth  and 
weight  they  may  be  allowed  to  contain,  rise  many 
of  them  no  higher  than  to  negative  arguments  in 
favour  of  die  propriety  of  addressing  prayer  to  God. 
To  prove  that  the  efficacy  of  prayers  is  not  inoon- 
sistent  with  the  attributes  of  the  Heity,  does  not 
prove  that  yrayen  are  actually  efficacious :  and  in 
the  want  of  that  unequivocal  -testimony  which  ex- 
perience alone  could  afford  to  this  point  (but  which 
we  do  not  possess,  and  have  seen  good  reason  iiiiy 
we  are  not  to  expect),  the  light  of  nature  leaves  us 
to  controverted  probabilities,  drawn  from  the  im- 
pulse by  which  mankind  have  been  almost  univer- 
sally prompted  to  devotion,  and  from  some  benefi- 
cial purposes,  which,  it  is  conceived^  may  be  better 
answered  by  the  audience  of  prayer  tlian  by  any 
other  mode  of  communicating  the  same  blessings. 
The  revelations  which  we  deem  authentic,  com- 
pletely supply  this  defect  of  natural  religion.  They 
require  prayer  to  God  as  a  duty ;  and  they  contain 
positive  assurance  of  its  efficacy  and  acceptance. 
We  could  have  no  reasonable  motive  for  the  exer- 
cise of  prayer,  without  believing  that  it  may  avail 
to  the  relief  of  our  wants.  TUs  belief  can  only 
be  founded,  either  in  a  sensible  experience  of  the 
N 
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effect  of  prayer,  or  in  promises  of  acceptance  sigm^ 
fied  by  divine  authority.  Our  knowledge  would 
have  come  to  us  in  the  former  way,  less  capable  in* 
deed  of  doubt,  but  subjected  to  the  abuses  and  in* 
conveniencies  briefly  described  above ;  in  the  latter 
way,  that  is,  by  authorized  significations  of  God's 
general  disposition  to  hear  and  answer  the  devout 
supplications  of  his  creatures,  we  are  encouraged 
to  pray,  but  not  to  place  sudi  a  dependence  upon 
prayer  as  might  relax  other  obligations,  or  confound 
the  order  of  events  and  of  human  expectations. 

The  Scriptures  not  only  affirm  the  propriety  of 
prayer  in  general,  but  furnish  precepts  or  examples 
which  justify  some  topics  and  some  modes  of  prayer 
that  have  been  thought  exceptionable.  And  as  the 
whole  subject  rests  so  much  upon  the  foundation  of 
Scripture,  I  shall  put  down  at  length  texts  appli- 
cable to  ibe  five  following  heads :  to  the  duty  and 
efficac}'  of  prayer  in^en^al ;  of  prayer  for  particu- 
lar favours  by  name ;  for  public  national  blessings ; 
of  intercession  for  others ;  of  the  repetition  of  un- 
successful prayers. 

1.  Texts  enjoining  prayer  in  general :  '<  Ask,  and 
it  shall  be  given  you ;  seek,  and  ye  shaU  find.-— 
If  ye,  being  evil,  know  how  to  give  good  gifts  unto 
your  children,  how  much  more  shall  your  Father, 
which  is  in  heaven,  give  good  things  to  them  tbftt 
ask  him?"—"  Watch  ye,  therefore^  ttndpray  alwaySf 
that  ye  may  be  accounted  worthy  to  escape  all  those 
things  that  shall  come  to  pass,  and  to  stand  befbre 
the  Son  of  man."—**  Serving  the  Lord,  rejoicing 
in  hope,  patient  in  tribulation,  continuing  instant 
.  in.  prai/er,**-^**  Be  careful  for  nothing,  but  in  every 
thing  6y  prayer  and  supplication,  with  thanksgiving, 
let  your  requests  be  made  known  unto  God."-— 
**  I  will,  therefore,  that  men  pray  every  where,  lift- 
ing up  holy  hands  without  wrath  and  dwri^thig.** 
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— **  Pray  wUhimt  ceadng"  Matt,  vii.  7.  11. ;  Luke 
xjd.  36. ;  Eom.  xii.  12. ;  Philip,  iv.  6. ;  1  Thess. 
V.  17. ;  1  Tim.  U.  8.  Add  to  these,  that  Christ's 
reproof  of  the  ostentation  and  proUzit^r  of  pharisa^ 
ical  prayers,  and  his  recommendation  to  his  disci> 
pies,  of  retirement  and  simplicity  in  theirs,  together 
/with  his  dictating  a  particular  form  of  prayer,  all 
presuppose  prayer  to  be  an  acceptable  and  availing 
,«esmce. 

2.  Examples  of  prayer  for  particular  favours  by 
name :  "  For  this  thing"  (to  wit,  some  bodily  in- 
firmity, which  he  calls  *  a  thorn  given  him  in  the 
flesh*)  "  I  besought  the  Lord  thrice,  that  it  might 
depart  from  me."—-"  Night  and  day  pitying  ex- 
ceedingly, that  we  might  see  your  face,  and  p«fect 
that  which  is  lacking  in  your  faith."  2  Cor.  xii.  8. ; 
1  Thess.  iii.  10. 

3.  Directions  to  pray  fornational  or  public  bless- 
ings: "  Tray  for  the  peace  of  Jerusalem**' -^^^  Ask 
ye  of  the  Lord  rain  in  the  time  of  the  latter  rain ; 
so  the  Lord  shall  make  bright  clouds,  and  give  them 
showers  of  rain,  to  every  one  grass  in  the  field."— 
«  I  exhort,  therefore,  that  first  of  all,  supplications, 
prayers,  intercessions,  and  giving  of  thanks,  be  made 
for  all  men ;  for  kings,  and  for  all  that  are  in  au- 
thority, that  we  may  lead  a  quiet  and  peaceable  life, 
in  all  godliness  and  honesty  :  for  this  is  good  and 
acceptable  in  the  sight  of  God  our  Saviour."  Psahn 
cxxii.  6. ;  Zech.  x.  1. ;   1  Tim.  ii.  1,  2,  3. 

4.  Examples  of  intercession,  and  exhortations  to 
intercede,  for  others  : — "  And  Moses  besought  the 
Jjatd.  his  God,  and  said.  Lord,  why  doth  thy  wralii 
wax  hot  against  thy  people  ?  Remember  Abraham, 
Isaac,  and  Israel,  thy  servants.  And  the  Lord 
repented  of  tlie  evil  which  he  thought  to  do  unto  his 
people." — "  Peter,  therefore,  was  kept  in  prison; 
but  prayer  was  made  without  ceasing  of  the  church 
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unto  God  for  him.**—"  For  God  is  my  ^tness,  that 
without  ceasing  /  make  mention  of  you  always  in 
my  prayers.**-^**  Now  I  beseech  you,  brethren,  for 
the  Lord  Jesus  Christ's  sake,  and  for  the  love  of 
the  Spirit,  that  ye  strive  together  with  me,  in  your 
prayers  for  me.** — "  Confess  your  faults  one  to  ano- 
ther, and  pray  one  for  another,  that  ye  may  be  heal- 
ed :  the  effectual  fervent  prayer  of  a  righteous  man 
availeth  much."  Exod.  xxxii.  11. ;  Acts  xii.  5. ; 
Rom.  i.  9.  XV.  30. ;  James  v.  16. 

5.  Declarations  and  examples  authorizing  the 
repetition  of  unsuccessful  prayer :  "  And  he  spake 
a  parable  unto  them,  to  this  end,  that  men  ought 
always  to  pray  and  not  to  faint."—''  And  he  left 
them,  and  went  away  again,  and  prayed  the  third 
timet  saying  the  same  words.**—-'**  For  this  thing  I 
besought  the  Lord  thrice,  that  it  might  depart  from 
me.**  Luke  xviii.  1.  j  Matt.  xxvi.  44i. ;  2  Cor.  xii.^ 
8.* 


CHAPTER  IV. 

OP  PRIVATE  PRAYER,  FAMILY  PRAYER,  AND  PUBLIC 
WORSHIP. 

Concerning  these  three  descriptions  of  devo- 
tion, it  is  first  of  all  to  be  observed,  that  each  has  its 

«  The  reformed  Churches  of  Christendom,  sticking  close 
in  this  article  to  their  sruide,  have  laid  aside  prayers  for  the 
dead,  as  authorized  by  no  precept  or  precedent  found  in  Scrip, 
ture.  For  the  same  reason  they  prt^rly  reject  the  invoc^ 
tion  of  saints ;  as  also  because  such  invocations  suppose,  in  the 
saints  whom  they  address,  a  knowledge  which  can  perceive 
what  passes  in  difibrent  regions  of  the  earth  at  the  same  time. 
And  they  deem  it  too  much  to  take  for  granted,  without  the 
smallest  intimation  of  such  a  thing  in  Scripture,  that  any 
created  being  possesses  a  fitculty  little  short  of  that  omni. 
science  and  omnipresence  which  they  ascribe  to  the  Deity. 
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separate  and  peculiar  use ;  and  therefore,  that  the 
exercise  of  one  species  of  worship,  however  regu- 
lar it  be,  does  not  supersede,  or  dispense  with,  the 
obligation  of  either  of  the  other  two. 

I.  Private  prayer  is  iieconmiended  for  the  sake 
of  the  following  advantages  :— 

Private  wants  cannot  always  be  made  the  sub- 
ject of  public  prayer;  but  whatever  reason  there 
is  for  praying  at  aJl,  there  is  the  same  for  making 
the  sore  and  grief  of  each  man's  own  heart  the 
business  of  his  application  to  God.  This  must  be 
the  office  of  private  exercises  of  devotion,  being 
imperfectly,  if  at  all,  practicable  in  any  other. 

Rivate  prayer  is  generally  more  devout  and 
earnest  than  the  ^are  we  are  capable  of  taking 
in  joint  acts  of  worship ;  because  it  affords  leisure 
and  opportunity  for  the  circumstantial  recollection 
of  those  personal  wants,  by  the  remembrance  and 
ideas  of  which  the  warmth  and  earnestness  of 
prayer  are  chiefly  excited. 

Private  prayer,  in  proportion  as  it  is  usually  ac- 
companied with  more  actual  thought  and  reflection 
of  the  petitioner's  own,  has  a  greater  tendency 
than  other  modes  of  devotion  to  revive  and  fasten 
upon  the  mind  the  general  impressions  of  religion. 
Solitude  powerfully  assists  this  effect.  When  a 
man  finds  himself  alone  in  communication  with 
his  Creator,  his  imagination  becomes  filled  with  a 
conflux  of  awful  ideas  concerning  the  universal 
agency,  and  invisible  presence  of  that  Being; 
concerning  what  is  likely  to  become  of  himself; 
and  of  tiie  superlative  importance  of  providing  for 
the  happiness  of  his  future  existence,  by  endea^ 
vours  to  please  him  who  is  the  arbiter  of  his  des- 
tiny :  reflections  which,  whenever  they  gain  ad- 
mittance, for  a  season  overwhelm  all  others ;  and 
leave,   when  they  depart,   a  solemnity  upon  the 
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fhcfughfs  that  will  selddm  fidl,  in  some  degree,  to 
aflect  the  conduct  of  life. 

Private  prayer,  tlius  recommended  by  its  own 
propriety,  and  by  advantages  not  attainable  in  any 
form  of  religious  communion,  receives  a  superior 
sanction  from  the  authority  and  example  of  Christ : 
"  When  thou  prayest,  enter  into  thy  closet ;  and 
when  thou  hast  shut  the  door,  pray  to  thy  Father, 
which  is  in  secret ;  and  thy  Father,  which  seeth  in 
secret,  shall  reward  thee  openly."—"  And  when 
he  had  sent  the  multitudes  away,  he  went  up  into 
a  mountain  apart  to  pray"     Matt  vi.  6. ;  xiv.  23. 

II.  Family  prayer. 

The  peculiar  use  of  family  piety  consists  in  its 
influence  upon  servants^  and  the  young  members 
of  a  family,  who  want  sufficient  seriousness  and 
reflection  to  retire  of  their  own  accord  to  the  exer- 
cise of  private  devotion,  and  whose  attention  you 
cannot  easily  command  in  public  worship.  Itie 
example  also  and  authority  of  a  father  and  mastet 
act  in  this  way  with  the  greatest  force;  for  his 
private  prayersj  to  which  his  children  And  servants 
are  not  witnesses,  act  not  at  all  upon  th6m  as  ex- 
amples; and  his  attendance  upon  public  worship 
they  will  readily  impute  to  fashion,  to  a  care  to 
preserve  appearances,  to  a  concern  for  decency  and 
character,  and  to  many  motives  besides  a  sense  of 
duty  to  God.  Add  to  this,  that  fotms  of  public 
worship,  in  proportion  as  they  are  more  compre- 
hensive, are  always  less  interesting  than  family 
prayers ;  and  that  the  ardour  of  devotion  is  better 
supported,  and  the  sympathy  morfe  easily  propa.- 
gated,  through  a  small  assembly,  connected  by  the 
affections  of  domestic  society,  than  in  the  presence 
of  a  mixed  congregation. 

III.  Public  vforskip. 

If  the  worship  of  God  be  a  duty  of  religion, 
public  worship  is  a  necessary  institution;  foras- 


QF  PRAYER.  275 

macfa  as,  withoijt  it,  the  greater  part  of  xoankind 
would  exercise  no  religious  worship  at  all. 

These  assemblies  affcnrd  also,  at  the  same  time, 
opportanities  for  moral  and  religious  instruction  to 
those  who  odierwise  would  receive  none.  In  all 
protestant,  and  in  most  Christian  countries,  the 
elements  of  natural  religion,  and  the  important 
parts  of  the  Evangelic  history,  are  familiar  to  the 
lowest  of  the  people.  This  competent  degree  and 
general  diffusion  of  regions  knowledge  amongst 
all  orders  of  Christians,  which  will  aj^ar  a  great 
tiling  idbien  compared  with  the  intellectual  condi- 
tion of  barbarous  nations,  can  farly,  I  think,  be 
ascribed  to  no  other  cause  than  the  regular  esta- 
blishment of  assemblies  for  divine  worship;  in 
which,  dther  portions  of  Scripture  are  reciteid  and 
explained,  or  the  principles  of  Christian  erudition 
are  so  constantly  taught  in  sermons,  incorporated 
with  liturgies^  or  expressed  in  extempore  prayer,  as 
to  imprint,  by  the  very  repetition,  some  knowledge 
and  memory  of  these  subjects  upon  the  most  un^ 
qualified  and  careless  hearer. 

The  two  reasons  above  stated,  bind  all  the  mem- 
bers of  a  community  to  uphold  public  worship  by 
their  presence  and  example,  although  the  helps 
and  opportunities  which  it  affords  may  not  be  ne- 
cessary to  the  devotion  or  edification  of  all ;  and 
to  some  may  be  useless ;  for  it  is  easily  foreseen, 
how  soon  reUgious  assemblies  would  fall  into  con- 
tempt and  disuse,  if  that  class  of  mankind  who  are 
above  seeking  instruction  in  tiiem,  and  want  not 
that  their  own  piety  should  be  assisted  by  either 
fbrms  or  society  in  devotion,  were  to  withdraw 
their  attendance ;  e^ecially  when  it  is  considered, 
that  all  who  please,  are  at  liberty  to  rank  them- 
selves of  this  class.  lUs  argument  meets  the 
i>nly  serious  apology  that  can  be  made  for  the  ab- 
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senting.  of  ourselves  from  public  worship.  "  Surely 
s  (some  will  say)  I  may  be  excused  from  going  to 
church,  so  long  as  I  pray  at  home ;  and  have  no 
reason  to  doubt  that  my  prayers  are  as  acceptable 
and  efficacious  in  my  closet  as  in  a  cathedral ;  still 
less  can  I  think  myself  obliged  to  sit  out  a  tedious 
sermon,  in  order  to  hear  what  is  knowji  already, 
what  is  better  learnt  from  books,  or  suggested  by 
meditation.*'  They,  whose  qualifications  and  ha- 
bits best  supply  to  themselves  all  die  effect  of  pub- 
lic ordinances,  will  be  the  last  to  prefer  this  excuse, 
when  they  advert  to  the  general  consequence  of 
setting  up  such  an  exemption,  as  well  as  when  they 
consider  the  turn  which  is  sure  to  be  ffvea.  in  the 
neighbourhood  to  their  absence  from  public  wor- 
ship. You  stay  from  church,  to  employ  the  Sab- 
batii  at  home  in  exercises  and  studies  suited  to  its 
proper  business :  your  next  neighbour  stays  from 
church  to  spend  the  sevendi  day  less  religiously 
than  he  passed  any  of  the  six,  in  a  sleepy,  stupid 
rest,  or  at  some  rendezvous  of  drunkenness  and 
debauchery,  and  yet  thinks  that  he  is  only  imitat- 
ing you,  because  you  both  agree  in  not  going  to 
church.  The  same  consideration  should  ovemile 
many  small  scruples  concerning  the  rigorous  pro- 
priety of  some  things,  which  may  be  contained  in 
the  forms,  or  admitted  into  the  administration,  of 
the  public  worship  of  our  communion :  for  it  seems 
impossible  that  even  "  two  or  three  should  be 
gathered  together**  in  any  act  of  social  worship,  if 
each  one  require  from  the  rest  an  implicit  sub- 
mission to  his  objections,  and  if  no  man  will  at- 
tend upon  a  religious  service  which  in  any  point 
contra^cts  his  opinion  of  truth,  or  falls  short  of 
his  ideas  of  perfection.  ' 

Beside  the  direct  necessity  of  public  worship 
to  the  greater  part  of  eveiy  Quistian  community^ 
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(supposing  wonbip  at  all  to  be  a  Christian  duty), 
there  are  other  valuable  advantages  growing  out 
of  the  use  of  religious  assembUes,  yrithout  being 
designed  in  the  institution,  or  thought  of  by  the 
individuals  who  compose  them. 

1.  Joining  in  prayer  and  praises  to  their  com- 
mon Creator  and  Governor,  has  a  sensible  tenden- 
cy to  unite  mankind  together,  and  to  cherish  and 
enlarge  the  generous  affections. 

So  many  pathetic  reflections  are  awakened  by 
every  exercise  of  social  devotion,  that  most  men,  I 
believe,  carry  away  from  public  worship  a  better 
temper  towards  the  rest  of  mankind,  than  they 
brought  with  them.  Sprung  from  the  same  ex- 
traction, preparing  together  for  the  period  of  all 
worldly  cUstinctions,  reminded  of  their  mutual  in- 
firmities and  common  dependency,  imploring  and 
receiving  support  and  supplies  from  the  same  great 
source  of  power  and  bounty,  having  all  one  inte- 
rest to  secure,  one  Lord  to  serve,  one  judgment, 
the  supreme  object  to  all  of  their  hopes  and  fears, 
to  look  towards ;  it  is  hardly  possible,  in  this  posi- 
tion, to  behold  mankind  as  strangers,  competitors, 
or  enemies ;  or  not  to  regard  them  as  children  of 
the  same  &mily,  assembleid  before  their  common 
parent,  and  with  some  portion  of  the  tenderness 
wliich  belongs  to  the  most  endearing  of  our  do- 
mestic relations.  It  is  not  to  be  expected,  that 
any  single  effect  of  ^bis  kind  should  be  consider- 
able or  lasting;  but  the  frequent  return  of  such 
sentiments  as  the  presence  of  a  devout  congrega^ 
tion  naturally  suggests,  will  gradually  melt  down 
the  ruggedness  of  many  unkind  passions,  and  may 
generate  in  time  a  permanent  and  productive  be- 
nevolence. 

2.  Assemblies  for  the  purpose  of  divine  worship, 
placing  men  under  impressions  by  which  they  are 
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taught  to  consider  thesir  relation  to  the  Deity,  and 
to  contemplate  those  around  them  with  a  view  to 
that  relation,  force  upon  their  thoughts  the  natu- 
ral equality  of  the  human  species,  and  thereby 
promote  humility  and  condescension  in  the  highest 
orders  of  the  community,  and  inspire  ^e  lowest 
with  a  sense  of  their  rights.  Hie  distinctions  of 
civil  life  are  almost  always  insisted  upon  too  much, 
and  uiged  too  far.  Whatever,  therefore,  conduces 
to  restore  ihe  levd,  by  qualifying  the  dispositions 
which  grow  out  of  great  elevation  or  depression  of 
rank,  improves  the  character  on  both  sides.  Now 
things  are  made  tO/  appear  little,  by  bdng  placed 
beside  what  is  great  In  which  manner,  supe- 
riorities that  occupy  the  whole  field  of  imagina- 
tion, will  vanish,  or  shrink  to  their  proper  dimi- 
nutiveness,  when  compared  with  the  distance  by 
which  even  the  highest  of  men  are  removed  from 
the  Supreme  Being;  and  this  comparison  is' na- 
turally introduced  by  all  acts  of  joint  worship.  If 
ever  the  poor  man  holds  up  his  head,  it  is  at  church ; 
if  ever  the  rich  man  views  him  with  respect,  it  is 
there :  and  both  will  be  the  better,  and  the  public 
profited,  the  oftener  they  meet  in  a  situation,  in 
which  the  consciousness  of  dignity  in  the  one  is 
tempered  and  mitigated,  and  the  spirit  of  the  other 
erected  and  confirmed.  We  recommend  nothing 
adverse  to  subordinations  whidi  are  established 
and  necessary ;  but  then  it  should  be  remembered, 
that  subordination  itself  is  an  evil,  being  an  evil  to 
the  subordinate,  who  are  the  majority,  and  there- 
fore ought  not  to  be  carried  a  tittle  beyond  what 
the  greater  good,  the  peaceable  government  of  the 
community,  requires. 

The  public  worship  of  Christians  is  a  duty  of 
Divine  appointment  "  Where  two  or  three,** 
Bays  Christ  "  are  gathered  together  in  my  name, 
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tibiere  am  I  in  the  midst  of  them."  *  Tliis  invita- 
tion  will  want  nothing  of  the  force  of  a  command 
with  those  who  respect  the  person  and  authority 
firom  which  it  proceeds.  Agaip,  in  the  Epistle  to 
the  Hebrews :  "  Not  forsaking  the  assembling  of 
ourselves  together,  as  the  mamier  of  some  is;*'f 
which  reproof  seems  as  applicable  to  the  desertion 
of  our  public,  worship  at  this  day,  as  to  the  forsak- 
ing the  religious  assemblies  of  Christians  in  the 
age  of  the  Apostle.  Independently  of  these  pas.- 
sages  of  Scripture,  a  disciple  of  Christianity  will 
hardly  think  himself  at  liberty  to  dispute  a  prac- 
tice set  on  foot  by  the  inspired  preachers  of  his  re- 
ligion, coeval  with  its  institution,  and  retained  by 
every  sect  into  which  it  has  been  since  divided. 


CHAPTER  V. 

OF  FORMS  OF  PRAYEH  IK  PdBUC  WORKUP. 

Liturgies,  or  preconcerted  forms  of  public  de- 
votion, being  neither  enjoined  in  Scripture,  nor  for- 
bidden, there  can  be  no  good  reason  for  either  re- 
ceiving or  rejecting  them,  but  that  of  expediency ; 
which  expediency  is  to  be  gathered  from  a  com- 
parison of  the  advantages  and  disadvantages  at- 
tending  upon  this  mode  of  worship,  with  those 
which  usually  accompany  extemporary  prayer. 
The  advantages  of  a  liturgy  are  these : 
I.  That  it  prevents  absurd,  extravagant,  or  im- 
pious addresses  to  God,  which,  in  an  order  of  men 
so  numerous  as  the  sacerdotal,  the  folly  and  en- 
thusiasm of  many  must  always  be  in  danger  of 
producing,  where  the  conduct  of  the  public  wor- 

«  Matt  xviU.  SO.  f  Heb.  x.  25. 
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ship  is  intrusted,  without  restraint  or  assistance,  to 
the  discretion  and  abilities  of  the  officiating  mini- 
ster. 

II.  Tint  it  prerents  the  confusion  of  extem- 
porary prayer,  in  which  the  congregation  being 
ignorant  of  each  petition  before  they  hear  it,  and 
having  little  or  no  tune  to  join  in  it  after  they  have 
heard  it,  are  confounded  between  their  attention 
to  the  minister  and  to  their  own  devotion.  Hie 
devotion  of  the  hearer  is  necessarily  suspeiMed 
until  a  petition  be  concluded ;  and  before'  he  can 
assent  to  it,  or  properly  adopt  it,  that  is,  before  he 
can  address  the  same  request  to  Ood  for  himself, 
and  from  himself,  his  attention  is  called  off  to  keep 
pace  with  what  succeeds.  Add  to  this,  that  the 
mind  of  the  hearer  is  held  in  continual  expectation, 
and  detained  from  its  proper  business,  by  the  very 
novelty  with  which  it  is  gratified.  A  congrega^ 
tion  may  be  pleased  and  i^ected  with  the  prayers 
and  devotion  of  their  minister,  without  joining  in 
them;  in  like  manner  as  an  audience  oftentimes 
ate  with  the  representation  of  devotion  upon  the 
stage,  who,  nevertheless,  come  away  without  being 
conscious  of  having  exercised  any  act  of  devotion 
themselves.  Joint  prayer,  which  amongst  all  de- 
nominations df  Christians  is  the  declared  design  of 
*•"  coming  together,**  is  prayer  in  which  all  jom,* 
and  not  that  which  one  alone  in  the  congregation 
conceives  and  delivers,  and  of  which  the  rest  are 
merely  hearers.  This  objection  seems  fundamen- 
tal, and  holds  even  where  the  minister's  office  is 
discharged  with  every  xwssible  advantage  and  ac- 
compli£ment.  The  labouring  recollection,  and 
embarrassed  or  tumultuous  delivery,  of  many  ex- 
tempore speakers,  form  an  additional  objection  to 
this  mode  of  public  worship :  for  these  imperfec- 
tions are  very  general,  and  give  great  pain  to  the 
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serious  part  of  a  congregation,  as  weD  as  afford  a 
profone  diversion  to  the  levity  of  the  otber  part 

These  advantages  of  a  liturgy  are  connected  widi 
two  principal  inconveniendes :  first,  that  forms  of 
prayer  composed  in  one  age  become  unfit  for  ano^ 
ther,  by  the  unavoidable  change  of  language,  cir- 
cumstances, and  opinions ;  secondly,  that  tiie  per- 
petual repetition  of  the  same  form  of  words  pro- 
duces weariness  and  inattentiveness  in  the  congre- 
gation. However,  both  these  inconveniendes  lire 
ih  their  nature  vindble.  Occasional  revisions  of 
a  liturgy  may  obviate  the  firsts  and  devotion  will 
supply  a  remedy  for  the  second :  or  they  may  both 
subsist  in  a  considerable  d^ree,  and  yet  be  out- 
wd^ed  by  the  objections  which  are  inseparable 
from  extemporary  prayer. 

Ihe  Lord's  Prayer  is  a  precedent,  as  well  as  a 
pattern,  for  forms  of  prayer.  Our  Lord  appears, 
if  not  to  have  prescribed,  at  least  to  have  autho- 
rized, the  use  of  fixed  forms,  when  he  complied 
with  the  request  of  the  disdple  who  said  unto  him, 
**  Lord,  teach  us  to  pray,  as  John  also  taught  his 
disdples."     Luke  xi.  1. 

The  properties  required  in  a  public  liturgy  are, 
that  it  be  compendious ;  that  it  express  just  con- 
ceptions of  the  Divine  Attributes ;  that  it  redte 
such  wants  as  a  congregation  are  likely  to  feel,  and 
no  other ;  and  that  it  contain  as  few  controverted 
propositions  as  possible. 

1.  That  it  be  compendious. 

It  were  no  difficult  task  to  contract  the  liturgies 
of  most  churches  into  half  their  present  compass, 
and  yet  retain  every  distinct  petition,  as  well  as 
the  substance  of  every  sentiment,  which  can  be 
found  in  them.  But  brevity  may  be  studied  too 
much.  The  composer  of  a  liturgy  must  not  sit 
down  to  his  work  with  the  hope,  that  the  devotion 
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of  the  congregation  will  be  uniibrmly  sustained 
throughout,  or  that  every  part  will  be  attended  to 
-  by  every  hearer.  If  this  could  be  depended  upon, 
a  very  short  service  would  be  sufficient  for  every 
purpose  that  can  be  answered  or  designed  by  so- 
cial worship :  but  seeing  the  attention  of  most  men 
is  apt  to  wander  and  return  at  intervals,  and  by 
starts,  he  will  admit  a  certain  degree  of  amplifica- 
tion and  repetition,  of  diversity  of  expression  upon 
the  same  subject,  and  variety  of  phrase  and  form 
with  little  addition  to  the  sense,  to  the  end  that  the 
attention  which  has  been  slumbering  or  absent 
during  one  part  of  the  service,  may  be  excited  and 
recalled  by  another ;  and  the  assembly  kept  toge- 
ther until  it  may  reasonably  be  presumed^  that  the 
most  heedless  and  inadvertent  have  performed  some 
act  of  devotion,  and  the  most  desultory  attention 
been  caught  by  some  part  or  other  of  the  public 
service.  On  the  other  hand,  the  too  great  length 
of  church-services  is  more  unfavourable  to  piety, 
than  almost  any  fault  of  composition  can  be.  It 
begets,  in  many,  an  early  and  unconquerable  dis- 
like to  the  public  worship  of  their  country  or  com- 
munion. They  come  to  church  seldom ;  and  en- 
ter the  doors,  when  they  do  come,  under  the  ap- 
prehension of  a  tedious  attendance,  which  they 
prepare  for  at  first,  or  soon  after  relieve,  by  com- 
posing themselves  to  a  drowsy  forgetfulness  of  the 
place  and  duty,  or  by  sending  abroad  their  thoughts 
in  search  of  more  amusing  occupation.  Although 
there  may  be  soifie  few  of  a  disposition  not  to  be 
wearied  with  religious  exercises ;  yet,  where  a  ri- 
tual is  prolix,  and  the  celebration  of  divine  service 
long,  no  effect  is  in  general  to  be  looked  for,  but 
that  indolence  will  find  in  it  an  excuse,  and  piety 
be  disconcerted  by  impatience. 
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The  length  and  repetitions  complained  of  in  our 
liturgy,  are  not  so  much  the  fault  of  the  compilers, 
as  the  effect  of  uniting  into  one  service  what  was 
originally,  but  with  very  little  regard  to  the  con- 
veniency  of  the  people,  distributed  into  three. 
Notwithstanding  that  dread  of  innovations  in  reli- 
gion,  which  seems  to  have  become  the  panic  of  the 
age,  few,  I  should  suppose,  would  be  displeased 
with  such  omissions,  abridgments,  or  change  in  the 
arrangement,  as  the  combination  of  separate  ser- 
vices must  necessarily  require,  even  supposing  each 
to  have  been  faultless  in  itself.  If,  together  with 
these  alterations,  the  Epistles  and  Gospels,  and 
Collects  which  precede  them,  were  composed  and 
selected  with  more  regard  to  unity  of  subject  and 
design ;  and  the  Psalms  and  Lessons  either  left  to 
the  choice  of  the  minister,  or  better  accommodated 
to  the  capacity  of  the  audience,  and  the  edification 
of  modem  life;  the  chiu^h  of  England  would  be 
in  possession  of  a  liturgy,  in  which  those  who 
assent  to  her  doctrines  would  have  little  to  blame, 
and  the  most  dissatisfied  must  acknowledge  many 
beauties.  The  style  throughout  is  excellent ;  calm, 
without  coldness ;  and,  though  every-where  sedate, 
oftentimes  affecting.  The  pauses  in  the  service 
are  disposed  at  proper  intervals.  The  transitions 
from  one  office  of  devotion  to  another,  from  confes- 
sion to  prayer,  from  prayer  to  thanksgiving,  from 
thanksgiving  to  **  hearing  of  the  word,"  are  contrived, 
like  scenes  in  the  drama,  to  supply  the  mind  with  a 
succession  of  diversified  engagements.  As  much 
variety  is  introduced  also  in  the  form  of  praying,  as 
this  kind  of  composition  seems  capable  of  admitting. 
The  prayer  at  one  time  is  continued ;  at  another, 
broken  by  responses,  or  cast  into  short  alternate  eja^ 
culations :  and  sometimes  the  congregation  is  call, 
ed  upon  to  take  its  shsbre  in  the  service,  by  being 
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left  to  complete  a  sentence  which  the  minister  had 
begun*  The  enumeration  of  human  wants  and 
su^erings  in  the  Litany,  is  almost  complete.  A 
^Christian  petitioner  can  have  few  things  to  ask  of 
God,  or  to  deprecate,  which  he  will  not  find  there 
expressed,  and  for  the  most  part  with  inimitable 
tenderness  and  simplicity. 

II.  That  it  express  just  conceptions  of  tlie  Di- 
vine Attribute. 

This  is  an  article  in  which  no  care  can  be  too 
great  The  popular  notions  of  Crod  are  formed, 
in  a  great  measure,  from  the  accounts  which  the 
people  receive  of  his  nature  and  character  in  their 
r^gious  assemblies.  An  error  here,  becomes  the 
error  of  multitudes :  and  as  it  is  a  subject  in  which 
r  almost  every  opinion  leads  the  way  to  some  practi- 
cal consequence,  the  purity  or  depravation  of  pub- 
lic manners  will  be  affected,  amongst  other  causes, 
by  the  truth  or  corruption  of  the  public  forms  of 


III.  That  it  recite  such  wants  us  the  congrega- 
tion are  likely  to  feel,  and  no  other. 

Of  forms  of  prayer  which  offend  not  egregiously 
against  truth  and  decency,  that  has  the  most  merit 
which  is  best  calculated  to  keep  alive  the  devotion 
of  the  assembly.  It  were  to  be  wished,  therefore, 
that  every  part  of  a  liturgy  were  personally  appli- 
caUe  to  every  individual  in  the  congregation ;  and 
that  nothing  were  introduced  to  interrupt  the  pas- 
sion, or  damp  the  flame,  which  it  is  not  easy  to 
rekindle.  Upon  this  principle,  the  state  prayers 
in  our  liturgy  should  be  fewer  and  shorter.  'Wliat- 
ever  may  be  pretended,  the  congregation  do  not 
feel  that  concern  in  the  subject  of  these  prayers, 
whidi  must  be  felt  ere  ever  prayers  be  made  to 
God  with  earnestness.  The  state  style  likewise 
seems  unseasonably  introduced  into  these  prayers, 
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as  ill  according  nvith  that  annihilation  of  human 
greatness,  of  which  every  act  that  carries  the  mind 
to  God  presents  the  idea. 

IV,  That  it  contain  as  few  controverted  pro- 
positions as  possible. 

We  allow  to  each  church  the  truth  of  its  pecu- 
liar tenets,  and  all  the  importance  which  zeal  can 
ascribe  to  them.  We  dispute  not  here  the  right 
or  the  expediency  of  framing  creeds,  or  of  impos- 
ing subscriptions.  But  why  should  every  position 
which  a  church  maintains,  be  woven  with  so  much 
industry  into  her  forms  of  public  worship  ?  Some 
are  offended,  and  some  are  excluded:  this  is  an 
evil  of  itself,  at  least  to  them ;  and  what  advantage 
or  satisfaction  can  be  derived  to  the  resit  from  the 
separation  of  their  brethren,  it  is  difficult  to  ima- 
gine ;  unless  it  were  a  duty  to  public  our  system 
of  polemic  divinity,  under  the  name  of  making 
confession  of  our  faith,  every  tim$  we  worship  God ; 
or  a  sin  to  agree  in  religious  exercises  with  those 
from  whom  we  differ  in  some  religious  opinions. 
Indeed,  where  one  man  thinks  it  his  duty  constant- 
ly to  worship  a  being,  whom  another  cannot,  with 
the  assent  of  his  conscience,  permit  himself  to  wor- 
ship at  all,  there  seems  to  be  no  place  for  compre- 
hension, or  any  expedient  left  but  a  quiet  secession. 
All  other  differences  may  be  compromised  by  si- 
lence. If  sects  and  schisms  be  an  evil,  they  are  as 
much  to  be  avoided  by  one  side  as  the  other.  If 
sectaries  are  blamed  for  taking  unnecessary  of- 
fence, established  churches  are  no  less  culpable  for 
unnecessarily  giving  it ;  they  are  bound  at  least  to 
produce  a  command,  or  a  reason  of  equivalent 
utility,  for  shutting  out  any  from  their  communion, 
by  mixing  with  divine  worship  doctrines,  which, 
whether  true  or  false,  are  unconnected  in  their 
nature  with  devotion. 
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CHAPTER  VI. 

OF  THE  USE  OF  SABBATICAL  INSTmTTlONS. 

An  assembly  cannot  be  collected,  unless  the  time 
of  assembling  be  fixed  and  known  beforehand :  and 
if  the  design  of  the  assembly  require  that  it  be 
holden  frequently,  it  is  easiest  that  it  should  return 
at  stated  intervals.  This  produces  a  necessity  of 
appropriating  set  seasons  to  the  social  offices  of  re- 
ligion. It  is  also  highly  convenient  that  the  iame 
seasons  be  observed  throughout  the  country,  that 
all  may  be  employed,  or  all  at  leisure^  together ; 
for  if  the  recess  from  worldly  occupation  be  not 
general,  one  man*s  business  will  perpetually  inter- 
fere with  another* man*s  devotion;  the  buyer  will 
be  calling  at  the  shop  when  the  seller  is  gone  to 
church.  This  part,  therefore^  of  the  religious  dis- 
tinction of  seasons,  namely,  a  general  intermission 
of  labour  and  business  during  times  previously  set 
apart  for  the  exercise  of  public  worship,  is  founded 
in  the  reasons  which  make  public  worship  itself  a 
duty.  But  the  celebration  of  divine  service  never 
occupies  the  ^ole  day.  What  remains,  therefore, 
of  Sunday,  beside  the  port  of  it  employed  at  church, 
must  be  considered  as  a  mere  rest  from  the  (vdi- 
nary  occupations  of  civil  life :  and  he  who  would 
defend  the  institution,  as  it  is  required  by  law  to 
be  observed  in  Christian  countries,  unless  he  can 
produce  a  command  for  a  Christian  Sabbathy  must 
point  out  the  uses  of  it  in  that  view. 

First,  ^  then,  that  interval  of  relaxation  which 
Sunday  afibrds  to  the  laborious  part  of  mankind, 
contributes  greatly  to  the  comfort  and  satisfaction 
of  their  lives,  both  as  it  refreshes  them  for  the  time, 
and  as  it  relieves  thebr  six  days*  labour  by  the  pro*- 
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pect  of  a  day  of  rest  always  approaching ;  which 
could  not  be  said  of  castuU  indulgences  of  leisure 
and  rest,  even  were  they  more  frequent  than  there 
is  reason  to  expect  they  would  be,  if  left  to  the 
discretion  or  humanity  of  intetested  task-masters. 
To  this  difference  it  may  be  added,  that  holidays, 
which  come  seldom  and  unexpected,  are  unpro- 
vided, when  they  do  come,  with  any  duty  or  em- 
ployment ;  and  the  manner  of  spending  them  be- 
ing regulated  by  no  public  decency  or  established 
usage,  they  are  commonly  consumed  in  rude,  if  nof 
criminal  pastimes,  in  stupid  sloth,  or  brutish  in- 
temperance. Whoever  oonsiderB  how  much  sab- 
batical institutions  conduce^  in  this  respect,  to  the 
happiness  and  civiUnition  of  ^e  labouring  classes 
of  mankind,  and  reflects  how  g^reat  a  majority  of 
the  human  species  these  classes  compose,  will  ac- 
knowlege  the  utility,  whatever  he  may  believe  of 
the  origin,  of  this  distinction ;  and  vnll  consequent- 
ly perceive  it  to  be  every  man*s  duty  to  uphold  the 
observation  of  Sunday,  when  once  established,  let 
the  establishment  have  proceeded  from  whom  or 
from  what  authority  it  vdlL 

Nor  is  there  any  thing  lost  to  the  community 
by  the  intermission  of  public  industry  one  day  in 
the  week.  For,  in  countries  tolerably  advanced 
in  population,  and  the  arts  of  dvil  life,  there  is  al- 
ways enough  of  human  labour,  and  to  spare.  The 
difficulty  is  not  so  much  to  procure,  as  to  employ 
it.  Hie  addition  of  the  seventh  day's  labour  to 
that  of  the  other  six,  would  have  r\p  other  effect 
than  to  reduce  the  price.  The  labourer  himself, 
who  deserved  and  suffered  most  by  the  change, 
would  gain  nothing. 

3.  Sunday,  by  suspendmg  many  public  diver-  . 
aions,  and  the  ordinary  rotation  of  employment, 
leaves  to  men  of  all  ranks  and  professioitt  sufficient 
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leisuie,  and  not  more  than  what  is  sufficient,  both 
far  the  external  offices  of  Christianity,  and  the 
retired,  but  equally  necessary  duties  of  religious 
meditation  and  inquiry.  It  is  true,  that  many  do 
not  convert  thdr  lef^ure  to  this  purpose ;  but  it  is 
of  moment,  and  is  all  which  a  public  constitution 
can  effect,  that  every  one  be  idlowed  the  oppor- 
tunity. 

3.  Tliey,  whose  humanity  embraces  the  whole 
sensitive  creation,  will  esteon  it  no  inconsiderable 
•recommendation  of  a  weekly  return  of  public  rest, 
that  it  affords  a  respite  to  the  toil  of  brutes.  Nor 
can  we  omit  to  recount  this  among  the  uses  which 
the  Divine  Founder  of  the  Jewish  Sabbath  expressly 
appointed  a  hiw  of  the  institution. 

We  admit,  that  none  of  these  reasons  show  why 
Sunday  should  be  preferred  to  any  other  day  in 
the  week,  or  one  day  in  seven  to  one  day  in  six, 
or  eight:  but  these  points,  which  in  ^eir  na- 
ture are  of  arbitrary  determination,  being  establish- 
ed to  our  hands,  our  obligation  applies  to  the  sub- 
sisting establishment,  so  long  as  we  confess  that 
some  such  institution  is  necessary,  and  are  nei- 
ther able,  nor  attempt  to  substitute  any  other  in 
its  place. 


CHAPTER  VII. 

OF  THE  SQRIFTUILE  ACCOUNT  OF  SABBATICAL 
INSTITUTIONS. 

The  subject,  so  fiur  as  it  makes  any  part  of  Chris- 
tian morality,  is  contained  in  two  questions  :— 

I.  Whether  the  command,  by  which  the  Jewish 
Sabbath  was  instituted,  extends  to  Christians? 
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II.  Whether  any  new  command  was  delivered 
by  Christ;  or  any  other  day  substituted  in  the 
place  of  the  Jewish  Sabbath  by  the  authority  or 
example  of  his  apostles  ? 

In  treating  of  the  first  question,  it  will  be  ne- 
cessary to  collect  the  accounts  which  are  preserved 
of  the  institution  in  the  Jewish  history:  for  the 
seeing  these  accounts  together,  and  in  one  point  of 
view,  will  be  the  best  preparation  for  the  discussing 
or  judging  of  any  arguments  on  one  side  or  the 
other. 

■  In  the  second  chapter  of  Genesis,  the  historian 
having  concluded  his  account  of  the  six  days'  crea- 
tion, proceeds  thus:  "  And  on  the  seventh  day 
God  ended  his  work  which  he  had  made ;  and  he 
rested  on  the  seventh  day  from  all  his  work  which 
he  had  made :  and  God  blessed  the  seventh  day  and 
sanctified  it,  because  that  in  it  he  had  rested  from 
all  his  work  which  God  created  and  made."  After 
this  we  hear  no  more  of  the  sabbath,  or  of  the  seventh 
day,  as  in  any  manner  distinguished  from  the  other 
six,  until  the  history  brings  us  down  to  the  sojourn- 
ing of  the  Jews  in  the  wilderness,  when  the  follow- 
ing remarkable  passage  occurs.  Upon  the  complaint 
of  the  people  for  want  of  food,  God  was  pleased  to 
provide  for  their  reUef  by  a  miraculous  supply  of 
manna,  which  was  found  every  morning  iipon  the 
ground  about  the  camp ;  "  and  they  gathered  it  every 
morning,  every  man  according  to  his  eating ;  and 
when  the  sun  waxed  hot,  it  melted :  and  it  came  to 
pass,  that  on  the  sixth  day  they  gathered  twice  as 
much  bread,  two  omers  fbr  one  man :  and  all  the 
rulers  of  the  congr^ation  came  and  told  Moses :  and 
he  said  unto  them.  This  is  that  which  the  Lord  hath 
said,  To'fnorrow  is  the  rest  of  the  holy  sabbiUh  unto 
the  Lord ;  bake  that  which  ye  will  bake,  to-day,  and 
seethe  that  ye  will  seethe ;  and  that  which  remaineth 
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ov«gr,  lay  up  for  you,  to  be  kept  until  the  morning. 
And  Uiey  laid  it  up  till  the  moming,  as  Moses  bade; 
and  it  did  not  fidnk,  [as  it  had  done  before,  when 
some  of  them  left  it  till  the  morning],  neither  was 
there  any  worm  therein.  And  Moses  said.  Eat  that 
to^y ;  fw  to^daaf  is  a  saN>ath  unto  the  Lord ;  to* 
day  ye  ^all  not  find  it  in  the  field.  Six  days  ye 
shall  gather  it,  but  on  the  seventh  day,  which  is  the 
sabbaidi,  in  it  there  shall  be  none.  And  it  came  to 
pass,  that  there  went  out  some  of  the  people  on  the 
seventh  day  for  to  gather,  and  &ey  found  nonei 
And  the  Xx)rd  said  unto  Moses,  How  long  refuse 
ye  to  keep  my  commandments  and  my  laws  ?  See, 
Jhr  ikat  the  Lord  hath  given  you  the  sabbcAh,  there- 
fore be  giveth  you  on  the  sixth  day  the  bread  of  two 
days :  abide  ye  every  man  in  his  place ;  let  no  man 
go  out  of  his  place  on  the  seventh  day.  So  the 
people  rested  on  the  seventh  day."     Exodus  xvi. 

Not  long  after  this,  the  sabbath,  as  is  well  known, 
was  established  with  great  solemnity,  in  the  fourth 
commandment. 

Now,  in  my  opinion,  the  transaction  in  the 
wilderness  above  recited,  was  the  first  actual  inr 
stitution  of  the  sabbalh.  For  if  the  sabbath  had 
been  instituted  at  the  time  of  the  creation,  as  the 
words  in  Genesis  may  seem  at  first  sight  to  im- 
port ;  and  if  it  had  been  observed  all  along  fifom 
that  time  to  the  departure  of  the  Jews  out  of  Egypt, 
a  period  of  about  two  thousand  five  hundred  years ; 
it  appears  unaccountable  that  no  mention  of  it,  no 
occasion  of  even  the  obscurest  allusion  to  it,  should 
occur,  either  in  the  general  history  of  the  worid 
before  the  call  of  Abraham,  whidi  contains,  we 
admit,  only  a  few  memoirs  of  its  early  ages,  and 
those  extremely  abridged;  or,  which  is  more  to 
be  wondered  at,  in  that  of  the  lives  of  the  first 
.three  Jewish  patriarchs,  which  in  many  parts  of 
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Hie  aecouat  ib  B«fiictently  drcumatentul  and  do. 
mestlc.  Nor  is  there^  in  the  passage  above  quoted 
ftom  the  sixteenth  chapter  of  Exodus,  any  intima* 
tion  lliat  the  sabbath,  when  appointed  to  be  ob- 
lierved,  was  only  the  levival  of  an  ancient  institu- 
tion, which  had  been  neglected,  forgotten,  or  sus- 
pended; nor  is  any  such  n^lect  imputed  either 
totbeinhabitants  of  the  old  world,  or  to  any  part 
of  the  fiuniiy  of  Noah;  nor,  lastly,  is  any  permis- 
sion recorded  to  dispense  with  the  institution  during 
the  captivity  of  the  Jews  in  Egypt,  or  on  any  other 
public  emergency. 

The  passage  in  the  second  chapter  of  Grenesis, 
wluch  creates  the  whole  controversy  upon  the  sub- 
ject, is  not  inconsistent  vnth  this  opinion :  for,  as 
the  seventh  day  was  erected  into  a  sabbath,  on  ac- 
count of  God's  resting  upon  that  day  from  the 
work  of  the  creation,  it  was  natural  enough  in  the 
historian,  when  he  had  related  the  history  of  the 
creation,  and  of  God's  ceasing  from  it  on  the  se- 
venth day,  to  add :  <<  And  God  blessed  the  seventh 
day,  and  sanctified  it,  because  that  on  it  he  had 
re^ed  from  all  his  work  which  God  created  and 
made;*'  although  the  blessing  and  sanctification, 
z.  e.  the  religious  distinction  and  appropriation  of 
that  day,  were  not  actually  made  till  many  ages 
afterwards.  The  words  do  not  assert,  that  God 
then  **  blessed"  and  "  sanctified"  the  seventh  day, 
-but  that  he  blessed  and  sanctified  ityor  thcU  reason  ; 
and  if  any  ask,  why  the  sabbath,  or  sanctification 
of  the  seveith  day,  was  then  mentioned,  if  it  was 
not  then  appointed,  the  answer  is  at  hand:  the 
order  of  connexion,  and  not  of  time,  introduced 
the  mention  of  the  sabbath,  in  the  history  of  the 
subject  which  tt  was  ordained  to  commemorate. 

lliis  interpretation  is  strongly  supported  by  a 
.  passage  in  the  prophet  Kzekiel,  where  the  sabbath 
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is  plainly  spoken  of  as  given  (and  what  eLse  can 
that  mean,  but  v»  first  instituted  ?)  in  the  wilder- 
ness.  "  Wherefore  I  caused  them  to  gQ  forth  out 
of  the  land  of  Egypt,  and  brought  them  into  the 
wilderness :  and  I  gave  them  my  statutes  and  show- 
ed them  my  judgments,  whidi  if  a  man  do,  he 
shall  even  live  in  them  :  moreover  also  I  gave  them 
my  sabbaths,  to  be  a  sign  betwen  me  and  them, 
that  they  might  know  that  I  am  the  Ixird  that 
sanctify  them."     Ezek.  xx.  10,  11,  12. 

.  Nehemiah  also  recounts  the  promulgation  of  the 
sabbatic  law  amongst  the  transactions  in  the  wil- 
derness :  which  supplies  another  considerable  argu- 
ment in  aid  of  our  opinion : — ".  Moreover,  thou 
ledest  them  in  the  day  by  a  cloudy  pillar,  and  in 
the  night  by  a  pillar  of  fire,  to  give  them  light  in 
the  way  wherein  they  should  go.  Thou  earnest 
down  also  upon  mount  Sinai,  and  spakest  with 
them  from  heaven,  and  gavest  them  right  judg- 
ments and  true  laws,  good  statutes  and  command- 
ments ;  and  modest  known  unto  them  thy  /toly  sab* 
bath;  and  commandedst  them  precepts,  statutes, 
and  laws,  by  the  hand  of  Moses  thy  servant;  and 
gavest  them  bread  from  heaven  for  their  hunger, 
and  broughtest  forth  water  for  them  out  of  the 
rock."*     Nehem.  ix.  12. 

.  If  it  be  inquired  what  duties  were  appointed  for 
the  Jewish  sabbath,  and  under  what  penalties  and 
in  what  manner  it  was  observed  amongst  the  an- 

*  From  the  mention  of  the  sabtnth  in  so  close  a  connexion 
with  the  descent  of  God  upon  mount  Sinai,  and  the  delivery 
of  the  law  f^om  thence,  one  would  be  inclined  to  believe,  that 
Nehemiah  referred  solely  to  the  fourth  commandment  But 
the  fourth  commandment  certainly  did  not  first  make  known 
the  sabbath.  And  it  is  apparent  that  Kehendah  observed 
not  the  order  of  events,  for  he  speaks  of  what  passed  upon 
mount  Sinai  before  he  mentions  the  miraculous  supplies  of 
bread  and  water,  though  the  Jews  did  not  arrive  at  mount 
Sinai  till  some  time  after  both  these  miracles  were  wrought. 
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cient  Jews ;  we  find  that,  by  the  fourth  command- 
ment, a  strict  cessation  from  work  was  enjoined, 
not  only  upon  Jews  by  birth-  or  religious  profes- 
sion, but  upon  all  who  resided  within  the  limits  of 
the  Jewish  state ;  that  the  same  was  to  be  permit- 
ted to  their  slaves  and  their  cattle ;  that  this  rest 
was  not  to  be  ^olated  under  pain  of  death  : 
<<  Whosoever  doeth  any  work  in  the  sabbath-day, 
he  shall  surdy  be  put  to  death."  Exod.  xxxi.  15. 
Beside  which,  the  seventh  day  was  to  be  solemnize 
ed  by  double  sacrifices  in  the  temple :— •*'  And  on 
the  sabbatfa-day  two  lambs  of  the  first  year  without 
spot,  and  two->tenth  deals  of  fiour  for  a  meat-ofler- 
ing,  mingled  with  oil;  and  the  drink-offering  there- 
of; this  is  the  burnt-offering  of  every  sabbath, 
beside  the  continual  burnt-offering  and  his  drink- 
offering."  Numb^  xxviii.  9,  10.  Also,,  holy  con- 
vocations, which  mean,  we  presume,  assemblies  for 
the  purpose  of  public  wo^hip  or  religious  instruc- 
tion, were  directed  to  be  holden  on  the  sabbath- 
day  :  **  the  seventh  day  is  a  sabbath  of  rest,  an  holy 
convocation.**     Levit.  xxiii.  3. 

And  accordingly  we  read,  that,  the  sabbath  was 
in  fact  obs«Ted  amongst  the  Jews  by  a  scrupulous 
abstinence  from  every  thing  which,  by  any  possible 
construction,  could  be  deemed  labour;  as  from 
dressing  meat,  from  travelling  beyond  a  sabbath- 
day's  journey,  or  about  a  single  mile.  In  the 
Maccabean  wars,  they  suffered  a  thousand  of  their 
number  to  be  slain,  rather  than  do  any  thing  in 
their  own  deface  on  the  sabbath-day.  In  the,  final 
si^e  of  Jerusalem,  after  they  had  so  far  overcome 
ihiwr  ^proples  as  to  defend  their  persons  when  at- 
tacked, they  refused  any  operation  on  the  sabbath- 
day,  by  which  they  nught  have  interrupted  the 
enemy  in  filling  up  the  trench.  After  the  esta- 
blishment of  synagogues  (oi  the  origin  of  which  we 
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have  no  account),  it  was  the  custom  to  aaBembU 
in  them  on  the  sabbatb>4ay,  for  the  purpose,  of 
hearing  the  law  rehearsed  and  explaiced,  and  for 
the  exercise,  it  is  probable,  of  public  devotion: 
<<  For  Moses  of  old  time  hath  in  every  dty  them 
that  preach  him,  being  read  in  the  tynagogues  ever^ 
sabbath-day.'*  The  seventh  day  is  Saturday  s  and» 
agreeably  to  the  Jewish  way  of  computing  the  day, 
the  sabbath  held  ft:om  six  o'clock  on  the  Friday 
evening,  to  six  o'clock  on  Saturday  evening.— > 
These  observations  being  premised,  we  approach 
the  main  question.  Whether  the  command  by  which 
llie  Jewish  sabbath  was  instituted,  extend  to  us? 

If  tlie  Divine  command  was  actually  delivered 
at  the  creation,  it  was  addressed,  no  doubt,  to  the 
whole  human  species  alike,  and  continues,  unless 
repealed  by  some  subsequent  revelation,  binding 
upon  all  who  come  to  the  knowledge  of  it.  If  the 
command  was  published  for  the  first  time  in  tlie 
wilderness,  then  it  was  immediately  directed  to  the 
^wish  people  alone;  and  something  further,  either 
in  the  subject  or  circumstances  of  the  command, 
will  be  necessary  to  show,  that  it  was  designed  for 
any  other.  It  is  on  this  account  that  the  question 
concerning  the  date  of  the  institution  was  first  to 
be  considered.  Tlie  former  opinion  precludes  all 
debate  about  the  extent  of  the  obligaticm ;  the  latter 
admits,  and,  prima  facie,  induces  a  beli^,  that  the 
sal^batb  ought  to  he  considered  as  part  of  the  pe- 
culiar law  of  the  Jewish  policy. 

Which  belief  -receives  great  confinnation  from 
the  following  arguments.—- 

The  sabbath  is  described  as  a  sign  between  God 
and  the  people  of  Israel :— *<  Wherefoie  the  chi]. 
dren  of  Israel  shall  keep  the  sabbath,  to  observe 
the  sabbatb  throughout  their  generations  for  a  per- 
petual covenant;  ii  it  a  rign  between  me  and  t/^c 
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dtildrenofltraelfirever"  Exodus  xzxi.  16,  17i 
Again :  '*  And  I  gave  them  my  statutes,  and  show. 
ed  them  my  judgments,  which  if  a  num  do  he  shall 
eren  live  in  Uiem ;  moreover  also  I  gave  them  my 
stMaihit  to  be  a  tign  between  me  and  them,  that 
ihey  mi^  know  tliat  I  am  the  Lord  that  sanctify 
them.**  £zdc  xx.  1&  Now  it  does  not  seem 
easy  to  understand  how  the  sabbath  could  be  a  sign 
between  Grod  and  the  people  of  Isroel,  unless  the 
observance  of  it  was  peculiar  to  that  people,  and 
designed  to  be  so. 

The  distinction  of  the  sabbath  is,  in  its  nature, 
as  much  a  positivB  ceremonial  institution,  as  that 
of  many  other  seasons  which  were  appointed  by 
the  Levitical  law  to  be  kept  holy,  and  to  be  ob^ 
served  by  a  strict  rest;  as  the  first  and  seventh  days 
of  unleavened  bread ;  the  feast  of  Pentecost ;  the 
feast  of  Tabernacles :  and  in  the  twenty-third  chap> 
ter  of  Exodus,  the  sabbath  and  these  are  recited 
together. 

If  the  command  by  which  the  sabbath  was  iiv- 
stttuted  be  binding  upon  Christians,  it  must  be 
binding  as  to  the  day,  the  duties,  and  the  penalty ; 
in  none  of  which  it  is  received. 

The  observance  of  the  sabbath  was  not  one  of 
the  articles  enjoined  by  the  Apostles,  in  the  fif- 
teenth chapter  of  Acts,  upon  them  "  which  finom 
among  the  G^itiles  were  turned  unto  God.** 

St  Paul  evidently  appears  to  have  considered 
the  sabbath  as  part  of  the  Jewish  ritual,  and  not 
obligatory  upon  Christians  as  such:— <<  Let  no 
num  therefore  judge  you  in  meat  or  in  drink,  or  in 
respect  of  an  holy  day,  or  of  the  new  moon,  or  rf 
the  sabbath  days,  which  are  a  shadow  of  things  to 
come,  but  Uie  body  is  of  Christ"    CoL  ii.  16,  17. 

I  am  aware  of  only  two  objections  which  can  be 
opposed  to  the  force  of  these  arguments :  one  is, 
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that  the  reason  assigned  in  the  fourth  command^ 
ment  for  hallowing  the  seventh  day,  namely,  *<  be- 
cause God  rested  cm  the  seventh  day  from  the  work 
of  the  creatioi?,'*  is  a  reason  which  pertains  to  all 
mankind;  the  other,  that  the  command  wfaidi 
oijoins  the  observance  of  the  sabbath  is  inserted  in 
the  Decalogue  of  which  all  the  other  precept?  and 
prohibitions  are  of  moral  and  universal  obligation. 
Upon  the  first  objection  it  may  be  remarked, 
that  although  in  Exodus  the  commandment  is 
founded  upon  (xod*s  rest  firom  the  creation,  in 
•Deuteronomy  the  commandment  is  repeated  with 
a  reference  to  a  different  event  t^"  Six  days  shalt 
thou  labour,  and  do  all  thy  work ;  but  the  seventh 
day  is  the  sabbath  of  the  Lord  thy  God :  in  it  thou 
shalt  not  do  any  work;  thou,  nor  thy  son,  nor  thy 
daughter,  nor  thy  man-servant,  nor  tfay  maid-ser- 
vant, nor  thine  ox,  nor  thine  ass,  nor  any  of  tliy 
cattle,  nor  the  stranger  that  is  vdthin  thy  gates; 
that  thy  man-servant  and  thy  maid-servant  may 
rest  as  well  as  thou  :  and  remember  that  thou  wast 
a  servant  in  the  land  of  Egypt,  and  that  the  Lord 
thy  God  brought  thee  out  thence^  through  a  mighty 
hand,  and  by  a  stretched-out  arm ;  therefore  the 
Lord  thy  God  commanded  thee  to  keep  the  sab- 
bath-day.** It  is  further  observable,  that  God's 
rest  fixnn  the  creation  is  proposed  as  the  reason  of 
the  institution,  even  where  the  institution  itself  is 
spoken  of  as  peculiar  to  the  Jews :— "  Wherefore 
the  children  of  Israel  shall  keep  the  sabbath,  to 
observe  the  sabbath  throughout  their  generations, 
for  a  perpetual  covenant :  it  is  a  sign  between  me 
and  the  children  of  Israel  for  ever :  fir  in  six  days 
the  Lord  made  heaven  and  earth,  and  on  the  seventh 
day  he  rested  and  was  refreshed.**  Hie  truth  'is, 
these  different  reasons  were  assigned,  to  account 
for  different  circumstances  in  the  command.  -  If  a 
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Jew  inquired,  why  the  seventh  day  was  sanctified 
rather  than  the  sixth  or  eighth  ?  hi^  law  told  him, 
because  God  rested  on  the  sevenik  day  from  the 
creation.  If  he  asked^  why  was  the  same  rest  in^ 
dulged  to  slave*?  his  law  bade  him  remember,  that 
he  also  was  a  slave  in  the  land  of  Egypt,  and  "  that 
the  Lord  his  God  brought  him  out  thence."  In 
this  view,  the.  two  reasons  are  perfectly  compatible 
with  each  other,  and  with  a  third  end  of  the  in> 
stitution,  its  being  a  sign  between  God  and  the 
people  of  Israel ;  but  in  this  view  they  determine 
nothing  concerning  the  extent  of  the  obligation. 
If  the  reason  by  its  proper  energy  had  constituted 
a  natural  obligation,  or  if  it  had  been  mentioned 
with  a  view  to  the  extent  of  the  obligation,  we 
should  submit  to  the  conclusion  that  all  were  com- 
prdiended  by  the  onnmand  who  are  concerned  in 
the  reason.  But  the  sabbatic  rest  being  a  duty 
which  results  from  the  ordination  and  au^ority  of 
a  positive  law,  tlie  reason  can  be  allied  no  further 
than  as  it  explains  the  design  of  the  legislator : 
and  if  it  appear  to  be  recited  with  an  intentional 
application  to  one  part  of  the  law,  it  explains  his 
design  upon  no  other:  if  it  be  mentioned  merely 
to  account  for  the  choice  of  the  day,  it  does  not 
explain  his  design  as  to  the  extent  of  the  obliga- 
tion. 

With  respect  to  the  second  objection,  that  inas- 
much as  the  other  nine  commandments  are  con- 
fessedly of  moral  and  universal  obligation,  it  may 
reasonably  be  presumed  that  this  is  of  the  same ; 
we  answer,  that  this  argument  will  have  less  weight 
when  it  is  considered,  that  the  distinction  betweei\ 
positive  and  natural  duties,  like  other  distinctions 
of  modem  ethics,  was  unknown  to  the  simplicity 
•of  ancient  language;  and  that  there  are  various 
passages  in  Scripture,  in  which  duties  of  a  politi- 
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eal,  or  ceremonial,  or  poaidTe  nature^  and  confess- 
edly of  partial  obligation,   are  enumerated,  and 
wi^out  any  mark  ^  discrimination,  along  ivith 
others  which  are  natural  and  universal.     Q£  this 
the  following  is  an  incontestable  example.     **  But 
if  a  man  be  just,  and  do  that  which  is  lawful  and 
right ;  and  hath  not  eaten  upon  the  mountains,  nor 
hath  lifted  up  his  eyes  to  the  idols  of  the  house  of 
Israel ;  neither  halh  defiled  his  neighbour's  wife, 
neither  hath  come  near  to  a  menstriLous  woman ; 
and  hath  not  oppressed  any,  but  hath  restored  to 
the  debtor  his  pledge ;  haih  spoiled  none  by  vio- 
lence; hath  given  his  bread  to  tiiie  htmgry,  and 
hath  covered  the  naked  with  a  garment ;  he  that 
hath  not  given  upon  ufwry,  neither  hath  taken  awf 
increase;  that  hath  withdrawn  his  hand  from  ini- 
quity ;  hath  executed  true  judgment  between  man 
and  man ;  hath  walked  in  my  statutes,  and  hadi 
kept  my  judgments,  to  deal  truly ;  he  ia  just,  he 
shall  surely  live,  saith  the  Lord  Grod.**     Ezekiel 
xviii.  5-— 9.     The  same  thing  may  be  observedof 
the  apostolic  decree  recorded  in  the  fifteenth  chap, 
ter  oir  the  Acts  :-^-'*  It  seemed  good  to  the  Holy 
Ghost,  and  to  us,  to  lay  upon  you  no  greater  bur- 
den  than  these  necessary  things,  that  ye  abstain 
from  meats  offered  to  idols,  and  from  blood,  and 
from  things  strangled,  andfrom fornication.*  fisom 
which  if  ye  keep  yourselves,  ye  shall  do  well." 

II.  If  the  law  by  which  the  sabbath  was  insti- 
tuted was  a  law  oidy  to  the  Jews,  it  becomies  an 
important  question  with  the  Christian  inquirer, 
whether  the  .founder  of  his  religion  deliverad  any 
new  command  upon  the  subject ;  or,  if  that  should 
not  appear  to  be  the  case,  ^diether  any  day  was 
appropriated  to.  the  service  of  religion  by  the  autho- 
rity or  example  of  his  Apostles. 
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The  practice  of  holding  religious  assemblies 
upon  the  first  day  of  the  week,  waa  so  early  and 
universal  in  the  Christian  church,  that  it  carries 
with  it  considerable  proof  of  having  originated  from 
some  precept  of  Christ,  or  of  his  Apostles,  though 
none  such  be  now  extant.  It  was  upon  the  Jtrtt 
day  of  the  week  that  the  disciples  were  assembled, 
when  Christ  appeared  to  them  for  the  first  time 
after  his  resurrection :  *'  then  &e  same  day  at  even- 
ing, being  the  first  day  c^the  week,  when  the  doors 
were  shut  where  the  disciples  were  assembled,  for 
fear  of  the  Jews,  came  Jesus,  and  stood  in  the 
midst  of  tfiem."  John  xx.  19.  This,  for  any 
thing  that  appears  in  the  account,  might,  as  to  the 
day,  hove  been  accidental;  but  in  the  26th  verse  of 
the  same  chapter  we  read,  that  **  after  eight  days," 
that  is,  on  the  firtt  day  of  the  week  faUowing, 
^  again  the  disciples  were  within ;"  which  second 
meeting  upon  the  same  day  of  the  week  looks  like 
jm  appointment  and  design  to  meet  on  that  parti- 
cular day.  In  the  twentieth  chapta*  of  the  Acts 
of  the  Apostles,  we  find  the  same  custom  in  a 
Christian  church  at  a  great  distance  from  Jeru- 
salem :— ^"  And  we  came  unto  them  to  Troas  in 
five  dayf,  where  we  abode  seven  days ;  and  w/wn 
the  first  day  of  the  week,  when  the  disciples  cam/s 
together  to  break  brtad,  Paul  preached  unto  them." 
Acts  XX.  6,  7.  The  manner  in  which  the  historian 
mentions  ihe  disciples  coming  together  to  break 
bread  on  the  first  day  of  the  week,  shows,  I  think, 
that  the  practice  by  this  time  was  familiar  and  esta- 
blished. St  Paul  to  the  Corinthians  writes  thus : 
«  Concerning  the  collection  for  the  saints,  as  I 
faave^ven  order  to.th$  churches  of  Galatia,  even 
so  do  ye;  upon  the  first  day  of  the  week  let  every 
one  of  you  lay  by  him  in  store  as  God  hath  pros- 
pered him,  ^t  there  be  no  gathering  when  I 
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come."  1  Cor.  xvi.  1,  2.  Which  direction  affords 
a  probable  proof,  that  the^rs^  day  of  the  week  was 
ak-eady,  amongst  the  Christians  both  of  Corinth 
and  Galatia,  distinguished  from  the  rest  by  some 
religious  application  or  other.  At  the  time  that 
St  John  wrote  the  book  of  his  Revelation,  the  first 
day  of  the  week  had  obtained  the  name  of  the 
Lord's  day : — "  I  was  in  the  spirit,"  says  he,  "  on 
ike  Lords  day,**  Rev.  i.  10.  Which  name,  and 
St  John's  use  of  it,  sufficiently  denote  the  appro- 
priation of  this  day  to  the  service  of  religion,  and 
that  this  appropriation  was  perfectly  known  to  the 
churches  of  Asia.  I  make  no  doubt  that  by  the 
Lord* 8  day  was  meant  the  Jirst  day  of  the  week ; 
for  we  find  no  footsteps  of  any  distinction  of  days^ 
which  could  entitle  any  other  to  that  appellation. 
Tlie  subsequent  history  of  Christianity  corresponds 
"with  the  accounts  delivered  on  this  subject  in  Scrips 
ture. 

It  will  be  remembered,  that  we  are  contending, 
by  these  proofs,  for  no  other  duty  upon  the  first 
day  of  the  week,  than  that  of  holding  and  frequent- 
ing religious  assemblies.  A  cessation  upon  that 
day  from  labour,  beyond  the  time  of  attendance 
upon  public  worship,  is  not  intimated  in, any  pas- 
sage of  the  New  Testament ;  nor  did  Christ  or  his 
Apostles  deliver,  that  we  know  of,  any  command 
to  their  disciples  for  a  discontinuance,  upon  that 
day,  of  the  common  offices  of  their  professions :  a 
reserve  which  none  will  see  reason  to  wonder  at, 
or  to  blame  as  a  defect  in  the  institution,  who  con- 
sider that,  in  the  primitive  condition  of  Christia- 
nity, the  observance  of  a  new  sabbath  would  have 
been  useless,  or  inconvenient,  or  impracticable. 
During  Christ's  personal  ministry,  his  religion  was 
preached  to  the  Jews  alone.  They  already  had  a 
sabbath,  which,  as  citizens  and  subjects  of  that 
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economy,  t&ey  were  obliged  to  keep ;  and  did  keep. 
It  was  not  therefore  probable  that  Christ  would 
enjoin  another  day  of  rest  in  conjunction  with  this. 
When  the  new  rdigion  came  forth  into  the  Grentile 
world,  converts  to  it  were,  for  the  most  part,  made 
jfrom  those  classes  of  society  who  have  not  their 
time  and  labour  at  their  own  disposal ;  and  it  was 
scarcely  to  be  expected,  that  unbelieving  mastenr 
and  magistrates,  and  diey  who  directed  the  em- 
ployment of  others,  would  permit  their  slaves  and 
labourers  to  rest  from  their  work  every  seventh 
day ;  or  that  dvil  government,  indeed,  would  have 
submitted  to  the  loss  of  a  seventh  part  of  the  pub- 
lic industry,  and  that  too  in  addition  to  the  nu- 
merous festivals  which  the  national  religions  in- 
dulged to  the  people :  at  least,  this  would  have  been 
an  encumbrance,  which  might  have  greatly  retard- 
ed the  reception  of  Christianity  in  the  world.  In 
reality,  the  institution  of  a  weekly  sabbath  is  so 
connected  with  the  functions  of  dvil  life,  and  re- 
quires so  much  of  the  concurrence  of  civil  law  in 
its  regulation  and  support,  that  it  cannot,  perhaps, 
properly  be  made  the  ordinance  of  any  religion, 
till  that  religion  be  received  as  the  religion  of  the 
state. 

The  opinion,  that  Christ  and  his  Apostles  meant 
to  retain  the  duties  of  the  Jewish  sabbath,  shifting 
only  the  day  from  the  seventh  to  the  first,  seems 
to  prevail  without  sufficient  proof;  nor  does  any 
evidence  remain  in  Scripture  (of  what,  however,  is 
not  improbable),  that  the  first  day  of  the  week 
was  thus  distinguished  in  commeinorBtion  of  our 
Lord*s  resurrection. 

The  condusion  from  the  whole  inquiry  (for  it 

is  our  business  to  follow  the  arguments,  to  what-  ' 

ever  probability  they  conduct  us),   is  this:   The 

astetnbling  upon  the  first  day  of  the  week  for  the 

03 
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purpose  of  public  wor^p  and  religious  instruction^ 
is  a  law  of  Christiaiiity,  of  Divine  appointment ; 
ihe  resting  on  that  day  from  our  employments 
longer  than  we  are  detained  from  them  by  attend- 
ance upqn  these  assemblies,  is  to  Christians  an  or- 
dinance of  human  institution ;  binding  nevertheless 
upon  the  conscience  of  every  individual  of  a  coun^- 
try  in  which  a  weekly  sabbath  is  established,  for 
the  sake  of  the  beneficial  purposes  which  the  pub- 
lic and  regular  observance  of  it  promotes;  and  re^ 
commended  perhaps  in  some  degree  to  the  Divine 
approbation,  by  the  resemblance  it  bears  to  what 
God  was  pleased  to  make  a  solemn  part  of  the  law 
which  he  delivered  to  the  people  of  Israel,  and  by 
its  subserviency  to  many  of  the  same  uses. 


CHAPTER  VIII. 

'  BY  WHAT  ACTS  AND  OMISSIONS  THE  DUTY  OF  THE 
CHRISTIAN  SABBATH  IS  VIOLATED. 

Since  the  obligadcm  upon  Christians  to  comply 
with  the  religious  observance  of  Sunday,  arises  from 
the  public  uses  of  the  institution,  and  the  authority 
of  the  apostolic  practice,  the  manner  of  observingr 
it  ought  to  be  that  which  best  fulfils  these  uses, 
and  conforms  the  nearest  to  this  practice. 

The  uses  proposed  by  the  institution  are  ^— • 
.    1.  To  facilitate  attendance  upon  public  worship. 

2.  To  meliorate  the  condition  of  the  laborious 
classes  of  mankind,  by  regular  and  seasonable  re- 
turns of  rest.     , 

3.  By  a  general  suspension  of  business  and 
amusement,  to  invite  and  enable  persons  of  every 
description  to  apply  their  time  and  thoughts  to 
subjects  appertaining  to  theSr  salvation. 
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With  the  prteoitiTe  Christians,  the  peculiar,  and 
|irobably  for  some  time  the  only,  distinction  of  the 
first  day  of  the  week,  was  the  holding  of  religious 
aasembUes  upon  that  day.  We  learn,  however, 
from  the  testimony  of  a  very  early  writer  amongst 
them,  that  they  also  reserved  the  day  for  rehgious 
meditations; — Untuguugue  nostr&m  (saith  Ire^ 
nous  J  sabbatizat  tpiritualUert  medilatione  legis  gau- 
■dens,  opificium  Dei  admirans. 

Wherefore  the  duty  of  the  day  is  violated, 

Ist,  By  all  such  employments  or  engagements 
as  {though  differing  from  our  ordinary  occupation) 
hinder  our  attendance  upon  public  worship,  or 
take  up  so  much  of  our  time  as  not  to  leave  a  suf- 
ficient part  of  the  day  at  leisure  for  religious  re- 
'  flection ;  as  the  going  of  journeys,  the  paying  or 
■receiving  of  visits  which  engage  the  whole  day,  or 
employing  the  time  at  home  in  writing  letters, 
settling  accounts,  or  in  applying  ourselves  to 
studies,  or  the  reading  of  books,  wMch  bear  no 
relation  to  the  business  of  religion. 

2dly,  By  unnecessary  encroachments  on  the  rest 
and  liberty  which  Sunday  ought  to  bring  to  the 
inferior  orders  of  the  community;  as  by  keeping 
servants  on  that  day  confined  and  busied  in  prepa^ 
rations  for  the  superfluous  elegancies  of  our  table, 
or  dress. 

3dly,  By  such  recreations  as  are  customarily 
fortK>me  out  of  respect  to  the  day ;  as  hunting, 
shooting,  fishing,  public  diversions,  frequenting 
taverns,  playing  at  cards  or  dice. 

If  it  be  asked,  as  it  often  has  been,  wherein  Con^ 
sists  the  difference  between  walking  out  with  your 
staff,  or  with  your  gun?  between  spending  the 
evening  at  home,  or  in  a  tavern  ?  between  passing 
the  Sunday  afternoon  at  a  game  of  cards,  or  in 
conversation  not  more   edifying,  >  nor  always  so 
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inoffensive  ? — to  these,  and  to  the  same  question 
under  a  variety  of  forms,  and  in  a  multitude  of 
similar  examples,  we  return  the  following  axi>> 
swer: — That  the  religious  observance  of  Sunday, 
if  it  ought  to  be  retained  at  all,  must  be  uphold^a 
by  some  public  and  visible  distinctions :— -that,  draw 
the  line  of  distinction  where  you  will,  many  ac- 
tions which  are  dtuated  on  the  confines  of  the  Unei,. 
will  differ  very  httle,  and  yet  lie  on  the  opposite 
sides  of  it :-— that  every  trespass  upon  that  reserve 
which  public  decency  has  established,  breaks  down 
the  fence  by  which  the  day  is  separated  to  the  ser- 
vice of  religion  :•— that  it  is  unsafe  to  trifle  with 
scruples  and  habits  thkt  have  a  beneficial  tendeiv- 
cy,  although  founded  merely  in  custom:— 4hat 
these  liberties,  however  intended,  will  certainly  be 
considered  by  those  who  observe  them,  not  only  as 
disrespectful  to  the  day  and  institution,  but  as  pro- 
ceeding from  a  secret  contempt  of  the  ChruMian 
faith : — ^that,  consequently,  they  diminirfi  a  reve- 
rence for  religion  in  others,  so  fSu:  as  the  authori- 
ty of  our  opinion,  or  the  efficacy  of  our  example, 
reaches;  or  rather,  ao  far  as  either  will  serve  for 
an  excuse  of  negligence  to  those  who  are  glad 
of  any  :-~that  as  to  cards  and  dice,  which  put  in 
their  claim  to  be  considered  among  the  hcarmte» 
occupations  of  a  vacant  hour,  it  may  be  observed^ 
that  few  find  any  difficulty  in  refraining  from 
play  on  Sunday,  except  they  who  sit  down  to  it 
with  the  views  and  eagerness  of  gamesters:-* 
that  gaming  is  seldom  innocent :— 4hat  the  anxiety 
and  perturbations,  however,  which  it  excites,  are 
inconsistent  with  the  tranquillity  and  frame  of 
temper  in  which  the  duties  and  thoughts  of  rd^ 
gion  should  always  both  find  and  leave  us  :— -and 
lastly  we  shall  remark,  that  the  example  of  other 
countries,  where  the  same  sat  gftealtet  license  is 
allowed,  affords  no  apology  for  irregularities  in  our 
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ciwn ;  because  a  practice  which  is  tolerated  by  pub- 
lic usage,  neither  receives  the  same  construction, 
nor  gives  the  same  offence,  as  where  it  is  censured 
and  prohibited. 


CHAPTER  IX. 

OF  REVERENCING  THE  DEITY. 

In  many  persons,  a  seriousness  and  sense  of  aw« 
overspread  the  imagination,  whenever  the  idea  of 
the  Supreme  Being  is  presented  to  their  thoughts. 
This  ^ect,  which  forms  a  considerable  security 
against  vice»  is  the  consequence  not  so  much  of 
r^ection,  as  of  habit;  vrhich  habit  being  gene- 
rated  by  ^e  external  expressions  of  reverence  which 
vre  use  ourselves,  or  observe  in  others,  may  be  de- 
stroyed by  causes  opposite  to  these,  and  especially 
l>y  that  fiimiJiar  levity  with  which  some  learn  to 
apeak  of  the  Deity,  of  his  attributes,  providence^ 
revelations,  or  worship. 

God  hath  been  pleased  (no  matter  for  what  rea- 
■fion,  although  probably  for  this)  to  f(»bid  the  vain 
mention  of  hid  name :— "  Hiou  shalt  not  take  the 
name  of  the  liord  thy  God  in  vain.**  Now  the 
mention  is  vaiih  when  it  is  useless ;  and  it  is  use- 
less, when  it  is  neither  likely  nor  intended  to  serve 
any  good  purpose;  as  when  it  flows  from  the  lips 
idle  and  unmeaning,  or  is  applied,  oh  occasions 
inconsistent  with  any  consideration  of  religion  and 
devolioB,  to  express  our  anger,  om*  earnestness, 
our  courage^  or  our  mirth ;  or  indeed  when  it  is 
used  at.  all,  except  in  acts  of  religion,  or  in  serious 
and  seasonable  discourse  upon  religious  subjects. 

Hie  prohibition  of  the  tliird  commandment  is 
recognized  by  Christ,  in  his  sermon  upon  the 
mount ;  which  sermon  adverts  to  none  but  the  mor^l 
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ports  of  the  Jewish  law :  "  I  say  unto  you,  Swear 
not  at  all:  but  let  your  communication  be  Yea^ 
yea ;  Nay,  nay :  for  whatsoever  is  more  than  these» 
cometh  of  eviL"  The  Jews  probably  interpreted 
the  prc^ibition  as  restrained  to  the  name  Jehovah, 
the  name  which  the  Deity  had  appointed  and  ap- 
propriated to  himself;  Exod.  vi.  3.  The  words  of 
Christ  extend  the  prohibition  beyond  the  name  of 
God,  to  every  thing  associated  with  the  idea  :— 
**  Swear  not,  neither  by  heaven,  for  it  is  6od*s 
throne ;  nor  by  the  earth,  for  it  is  his  footstool ; 
ndther  by  Jerusalem,  for  it  is  the  city  of  the  Great 
King."     Matt.  v.  35. 

llie  offence  of  profane  swearing  is  aggravated 
by  the  consideration,  that  in  it  duty  and  decency 
are  sacrificed  to  the  slenderest  of  temptationa. 
Suppose  the  habit,  either  from  affectation,  or  by 
negligence  and  inadvertency,  to  be  already  formed, 
it  must  always  remain  within  the  power  of  the  moat 
ordinary  resolution  to  correct  it;  and  it  cannot, 
one  would  think,  cost  a  great  deal  to  relinquish 
the  pleasure  and  honour  which  it  confers.  A  con- 
cern for  duty  is  in  fact  never  strong,  when  the  ex- 
ertion requisite  to  vanquish  a  habit  founded  in  no 
antecedent  propensity  is  thought  too  much,  or  too 
painful. 

A  contempt  of  positive  duties,  dr  rather  of  those 
duties  for  which  the  reason  is  not  so  plain  as  the 
command,  indicates  a  disposition  upon  which  the 
authority  of  revehition  has  obtained  little  influ- 
ence.— This  remark  is  applicable  to  the  offence  of 
profane  swearing,  and  describes,  pertiaps  pretty 
exactly,  the  general  character  of  those  who  are 
most  addicted  to  it. 

Mockery  and  ridicule,  when  exercised  upon  the 
Scriptures,  or  even  upon  the  places,  persons,  and 
forms,  set  apart  for  the  mifustntion  of  reUgicm, 
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ftll  within  the  meaning  of  the  law  which  for- 
bids the  t>rofanation  of  Grod's  name;  especially 
as  that  law  is  extended  by  Christ's  interpretation. 
Tliey  are  moreover  inconsistent  with  a  religious 
frame  of  mind :  for,  as  no  one  ever  either  feds 
himself  disposed  to  pleasantry,  or  capable  of  being 
diverted  with  the  pleasantiy  of  others,  upon  mat- 
ters in  which  he  is  deeply  interested ;  so  a  mind 
intent  upon  the  acquisition  of  heaven,  rejects  with 
indignation  every  attempt  to  entertain  it  with  jesfa^ 
calculated  to  degrade  or  deride  subjects  which  it 
never  recollects  but  with  seriousness  and  anxiety. 
Nothing  but  stupidity,  or  the  most  frivolous  dissi- 
pation  of  thought,  can  make  even  the  inconsiderate 
forget  the  supreme  importance  of  every  thing 
which  relates  to  the  expectation  of  a  future  exist- 
ence. Whilst  the  infidel  mocks  at  the  supersti- 
tions'of  the  vulgar,  insults  over  their  credulous 
fears,  their  childish  errors,  or  fantastic  rites,-  it  does 
not  occiur  to  him  to  observe,  that  the  most  prepos- 
terous device  by  which  the  weakest  devotee  ever 
beHeved  he  was  security  the  happiness  of  a  future 
life,  is  more  rational  than  unconcern  about  it. 
Upon  this  subject,  nothing  is  so  absurd  as  indif- 
ferendie ;  no  folly  so  contemptible  as  thoughtless- 
ness and  levity. 

finally ;  llie  knowledge  of  what  is  due  to  the 
solenmity  of  those  interests,  concerning  which  Re- 
velation professes  to  inform  and  direct  us,  may 
teadti  even  those  who  are  least  inclined  to  respect 
the  prejudices  of  mankind,  to  observe  a  decorum 
in  the  style  and  conduct  of  religious  disquisitions, 
with  the  neglect  of  which  many  adversaries  of 
Christianity  are  justly  chargeable.  Serious  argu- 
ments are  fair  on  all  sides.  Christianity  is  but  Ul 
defended  by  refusing  audience  or  toleration  to  the 
objections  of  unbetierers.     But  whilst  we  would 
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have  freedom  of  inquiry  restmined  by  no  kivs  but 
diose  of  decency,  we  are  entitled  to  demand,  on 
behalf  of  a  religion  which  holds  forth  to  manldnd  - 
assurances  of  immorality,  that  its  credit  be  assail- 
ed  by  no  other  weapons  than  those  of  sober  dis- 
cussion and  legitimate  reasoning ;— 4hat  the  truth 
or  fals^ood  of  Christianity  be  never  made  a  topic 
of  raillery,  a  theme  for  the  exercise  of  wit  or  edo* 
quence,  or  a  subject  of  contention  for  literary  fiune 
and  victory  ;—-tiiat  the  cause  be  tried  upon  its 
merits; — ^tfaat  all  applications  to  the  fancy,  paa- 
sions,  or  prejudices  of  the  reader ;  all  attempts  to 
preoccupy,  ensnare,  or  perplex  his  judgment,  by 
any  art,  influence,  or  impression  whatsoever,  ex- 
trinsic to  the  proper  grounds  and  evidence  upon 
which  his  assent  ought  to  proceed,  be  rejected  from 
a  question  which  involves  in  its  determination  the 
hopes,  the  virtue,  and  the  repose,  of  millions  ;— 
that  the  controversy  be  managed  on  both  sides 
witii  sincerity ;  that  is,  that  nothing  be  produced, 
in  the  writings  of  either,  contrary  to,  or  beyond, 
the  writer's  own  knowledge  and  persuasiixi  ;•— 
that  objections  and  difficulties  be  proposed,  fixim 
no  other  motive  than  an  honest  and  serious  desire 
to  obtain  satisfaction,  or  to  communicate  informa- 
tion which  may  promote  the  discovery  and  progress 
of  truth ; — ^tfaat,  in  conformity  with  this  design, 
every  thing  be  stated  with  integrity,  with  method, 
precision,  and  simplicity ;  and  above  all,  that  what- 
ever  is  published  in  opposition  to  received  and  con- 
fessedly beneficial  persuasions,  be  set  forth  under 
a  fbrm  which  is  likely  to  invite  inquiry  and  to  meet 
examination.  If  witii  these  moderate  and  equitable 
conditions  be  compared  the  manner  in  which  hos- 
tilities have  been  waged  against  the  Christian  rfr- 
ligion,  not  only  the  votaries  of  the  prevailing  fidtfa, 
but  every  man  who  looks  forward  with  anxiety 
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to  the  destinstkm  of  his  being,  will  see  much  to 
blame  and  to  complain  of.  By  one  unbeliever,  all 
the  follies  which  have  adhered,  in  a  long  course  of 
dark  and  superstitious  ages,  to  the  popular  creed, 
are  assumed  as  so  many  doctrines  of  Christ  and 
his  Apostles,  for  the  purpose  of  subverting  the 
whole  system  by  the  absurdities  which  it  is  thus 
represented  to  contain.  By  another,  the  ignorance 
and  vices  of  the  sacerdotal  order,  their  mutual  dis- 
sensions and  persecutions,  their  usurpations  and 
encroachments  upon  the  intellectual  liberty  and 
civil  rights  of  mankind,  have  been  displayed  with 
no  small  triumph  and  invective ;  not  so  much  to 
guard  the  Christian  laity  against  a  repetition  of 
th&  same  injuries,  (which  is  the  only  proper  use  to 
be  made  of  the  most  flagrant  examples  of  the  past), 
as  to  prepare  the  way  for  an  insinuation,  that  the 
religion  itself  is  nothing  but  a  profitable  fable,  ivor 
posed  upon  the  fears  and  credulity  of  the  multi- 
tude, and  upheld  by  the  frauds  and  influence  of 
an  interested  and  crafty  priesthood.  And  yet, 
how  remotely  is  the  character  of  the  clergy  con- 
nected with  the  truth  of  Christianity  !  "What,  aft^r 
all,  do  the  most  disgraceful  pages  of  ecclesiastical 
history  prove^  but  that  the  passions  of  our  common 
nature  are  not  altered  or  excluded  by  distinctions 
of  name»  and  that  the  characters  of  men  are  form- 
ed much  more  by  the  tCTaptati<MQs  than  the  duties 
of  their  profession  ?  A  third  finds  delight  in  col- 
lecting  and  repeating  accounts  of  wars  and  mass». 
ores,  of  tumults  and  insurrections,  excited  in  al- 
most every  age  of  the  Christian  era  by  religious 
zeal ;  as  though  the  vices  of  Christians  were  parts 
of  Christianity;  intolerance  and  extirpation  pre- 
cepts of  the  gospel  ^  or  as  if  its  spirit  could  be 
judged  of  from  the  counsels  of  princes,  the  in- 
trigues of  statesmen,  the  pretences  of  malice  and 


3l0r  OF  HEVBRENCING 

wnbHion,  or  the  unauthorized  cmeltMs  of  some 
gloomy  and  irinilent  superstition.  By  afourtht 
the  succession  and  variety  of  popular  rebgions; 
the  vicissitudes  widi  whit^  sects  and  tenets  have 
flourished  and  decayed ;  the  zeal  with  which  they 
were  once  supported,  the  negligence  with  which 
they  are  now  remembered ;  the  little  share  which 
reason  and  argument  appear  to  have  had  in  framing 
the  creed,  or  r^ulating  the  rehgious  conduct,  of 
the  multitude;  the  indifference  and  submission 
with  which  the  religion  of  the  state  is  generally 
received  by  the  common  people ;  the  caprice  and 
vehemence  with  whldi  it  is  sometimes  opposed; 
the  frenzy  with  which  men  have  been  brought 
to  contend  for  opinions  and  ceremonies,  of  which 
they  knew  neither  the  proof,  the  meaning,  nor  thit 
original :  lastly,  the  equal  and  undoubting  confi- 
dence with  which  we  hear  the  doctrines  of  Christ 
■or  «f  Confucius,  the  law  of  Moses  or  of  Mahomet, 
the  Bible,  the  Koran,  or  the  Shaster,  maintained 
.or  anathematized,  taught  or  abjured,  revered  or  de- 
rided, according  as  we  live  on  this  or  on  that  side 
of  a  river ;  keep  within  or  step  over  the  boundaries 
<Kf  a  state ;  or  even  in  the  same  country,  and  by 
the  same  people,  so  oRjea.  as  the  event  of  a  battle, 
or  the  issue  dt  a  n^ociation,  delivers  them  to  the 
dominion  of  a  new  master  ;-**^oints,  J.  say,  oi.  this 
aprt  are  exhibited  to  the  public  attention,  as  so 
many  arguments  i^ainst  the  tnUh  of  the  Qiristian 
religion;— and  with  success.  For  these  tofocs 
being  brought  together,  and  set  off  with  some  ag- 
gravation of  circumstances,  and  with  a  vivacity  of 
style  and. description  &miliar  enough  to  the  writ- 
ings and  conversation  of  free-tliinkers,  insensibly 
lead  die  imagination  into  a  habit  of  classing  Chris- 
tianity with  the  delusions  that  have  taken  posses- 
sion, by  turns,  of  the  public  belief;  and  o£  regard- 
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iag  it  as,  yrtiMt  the  vcolFen  of  our  faidi  repieseiit  it 
to  be,  Me  tuperOUion  of  the  day.  But  is  this  to 
deal  honesdy  by  the  subject,  or  with  the  world? 
May  not  the  same  things  be  said,  may  not  the 
aame  prejudices  be  excited  by  these  rqnresentatums, 
whether  CSuistianity  be  true  or  fidse,  or  by  wfaat- 
esrer  proo&  its  truth  be  attested?  May  not  truth 
as  weil  as  falsehood  be  taken  upon  credit?  May 
not  a  religion  be  founded  upon  evidence  accesstbte 
and  satisfactory  to  every  mind  competent  to  the 
inquiry,  which  yet,  by  the  greatest  part  of  its  pro- 
fessors, is  receiyed  upon  audiority? 

But  if  the  matter  of  lliese  objections  be  repre.  ^ 
hensStle,  as  caltfulated  to  produce  an  effect  upon 
the  reader  beyond  what  their  real  weight  and  place 
in  the  argument  deserve,  still  more  shall  we  dis- 
cover of  management  Mid  disingenuousness  in  the 
firm  under  which  they  ace  dispersed  among  the 
public.  Infidelity  is  served  up  in  every  shape  tibat 
is  likely  to  allure,  surprise,  or  beguile  ^e  imagina- 
tion ;  in  «  fiible,  li  tale,  a  novel,  a  poem;  in  inter- 
opersed  and  broken  lunts,  remote  and  oblique  sur- 
sniaes ;  in  books  of  travels,  of  philosophy,  of  natu- 
ral hiitory ;  in  a  word,  in  any  form  rather  than  the 
right  one,  ihat  of  a .  professed  and  regular  disqui^ 
aition.  And  because  the  coarse  buffoonery,  and 
broad  laugh,  of  the  old  and  rude  adversaries  of 
the  Christian  faitii,  would  o£fend  the  taste,  perhaps^ 
ratber  than  the  virtue,  of  this  cultivated  age^  a 
graver  irony,  a  more  skilful  and  delicate  banter,  is 
substituted  in  their  place.  An  eloquent  historian, 
beside  his  more  direct,  and  therefore  fiedrer,  attacks 
upon  the  credibility  of  Evmgelic  story,  has  con- 
trived to  weave  into  his  narration  one  continued 
aneer  upon  the  cause  of  Qiristianity,  and  upon  the 
writings  and  characters  of  its  ancient  patrons. 
The  knowledge  which  this  author  possesses  of  the 
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fnme  and  conduct  of  the  human  mind,  must  htLte 
led  him  to  observe,  that  such  attacks  do  their  exe- 
cution without  inquiry.  Who  can  tefute  a  sneer? 
Who  can  compute  the  number,  much  less,  one  by 
one,  scrutinize  the  justice  of  those  disparaging 
inanuations  which  crowd  the  pages  of  this  elabo- 
rate history  ?  What  reader  suspends  his  curiosity, 
or  calls  off  his  attention  from  the  principal  narra- 
tive, to  examine  references,  to  search  into  the 
foundation,  or  to  weigh  the  reason,  propriety,  and 
force,  of  every  transient  sarcasm,  axid  sly  allusion, 
by  which  the  Christian  testimony  is  depreciated 
and  traduced;  and  by  which,  nevertheless,  he  may 
find  his  persuasion  afterwards  unsettled  and  per- 
plexed? 

But  the  enemies  ^of  Christianity  have  pursued 
her  with  poisoned  arrows.  Obscenity  itself  is 
made  the  vehicle  of  infidelity.  Hie  awful  doc* 
trines,  if  we  be  not  permitted  to  call  them  the  sacred 
truths,  of  our  religion,  together  with  all  the  ad. 
juncts  and  appendages  of  its  worship  and  external 
profession,  have  been  sometimes  impudently  pro^ 
fimed  by  an  unnatural  conjunction  with  impure 
and  lascivious  images.  The  fondness  for  ridicule 
is  almost  universal ;  and  ridicule  to  many  minds 
is  never  so  irresistible,  as  when  seasoned  with  ob- 
scenity, and  employed  upon  religion.  But  in 
proportion  as  these  noxious  principles  take  hold  of 
the  imagination,  they  infatuate  the  judgment;  finr 
trains  of  ludicrous  and  unchaste  associations  ad- 
hering to  every  sentiment  and  mention  of  religion^ 
render  the  mind  indisposed  to  receive  either  con^ 
viction  from  its  evidence,  or  impressions  from 
its  authority.  And  this  effect  being  exerted  upon, 
the  sensitive  part  of  our  frame,  is  idtogether  inde- 
pendent of  argument,  proof,  or  reason;  is  as  for- 
midable to  a  true  religion,  as  to  a  false  one;  to  41 
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well-grounded  fidth,  as  to  a  chimerical  mythology, 
or  &bixlous  traditioii.  Neither,  let  it  be  obsenred, 
is  the  crime  or  danger  less,  because  impure  ideas 
are  exhibited  under  a  veil,  in  covert  and  chastised 
language. 

Seriousness  is  not  constraint  of  thought;  nor 
levity,  freedom.  Every  mind  which  wishes  the 
advancement  of  truth  and  knowledge,  in  the  most 
important  of  all  human  researches,  must  abhor 
this  licentiousness,  as  vioUting  no  less  the  laws  of 
reasoning,  than  the  rights  of  decency.  Hiere  is 
but  one  description  of  men,  to  whose  principles  it 
ought  to  be  tolerable ;  I  mean  that  class  of  reason- 
ers  who  can  see  Uttie  in  Christianity,  even  suppos- 
ing it  to  be  true.  To  such  adversaries  we  adcbess 
this  reflection -.—Had  Jesus  Christ  delivered  no 
other  declaration  than  the  following,  ^  The  hour 
is  coming,  in  the  which  all  that  are  in  the  grave 
shall  hear  his  voice,  and  shall  come  forth;  they 
that  have  done  good,  unto  the  resurrection  of  life ; 
and  they  that  have  done  evil,  unto  the  resurrec- 
tion of  damnation ;"— he  had  .pronounced  a  mes- 
sage of  inestimable  importance,  and  well  worthy 
of  that  splendid  apparatus  of  prophecy  Bnd  miracles 
with  which  his  mission  was  introduced,  and  attest- 
ed; a  message,  in  which  the  wisest  of  manldnd 
would  rejoice  to  find  an  answer  to  their  doubts, 
and  rest  to  their  inquiries.  It  is  idle  to  say,  that 
a  future  state  had  been  discovered  already  :-^t 
had  been  discovered,  as  the  Copemican  system 
was— it  was  one  guess  among  many.  He  alone 
discovers,  who  ptoves;  and  no  man  can  prove  this 
point  but  the  teacher  who  testifies  by  miracles 
that  his  doctrine  comes  from  God. 
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CHAPTER  I. 

OF  THE  ORIGIN  OF  CIVIL  GOVERNMENT. 

GOVERNMENT)  at  first,  was  either  patriaixhal  oiv 
military :  tkeU  of  a  parent  over  his  fiunily,  or  of  a 
commander' over  his  felloW'-warriorSk 

I.  Paternal  authority,  and  the  order  of  domea*^ 
tic  life,  supplied  the  foundation  of  civii  govemtnentm 
Did  mankind  spring  out  of  the  earth  mature  and 
independent,  it  would  be  found  perhaps  impoe* 
sible  to  introduce  subjection  and  subordiaatioB 
among  them :  but  the  condition  of  human  infancy 
prepares  men  for  society,  by  combining  individuals 
into  small  eommunilies,  and  by  placing  them  from 
the  beginning  under  direction  and  oontrouL  A 
family  contains  the  rudiments  of  an  empire.  Hie 
authority  of  one  over  many,  and  the  disposition  to 
govern  and  to  be  governed,  are  in  this  way  inci- 
dental to  the  very  nature^  and  coeval  no  doubt 
with  the  existence,  of  the  human  species. 

Moreover,  the  constitution  of  families  not  only 
assists  the  formation  of  civil  government,  by  the 
dispositions  which  it  generates,  but  also  furmsbes 
the  first  steps  of  the  process  by  which  empires  have 
been  actually  reared.  A  parent  would  retain  a 
considerable  part  of  his  authority  after  his  children 
were  grown  up,  and  had  formed  families  of  their 
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own*  The  obedience  of  which  diey^  remonbered 
not  the  beginning,  would  be  conaidered  as  natUf 
ral ;  and  would  scarcely,  during  the  parent's  life, 
be  entirely  or  abruptly  withdrawn.  Here  then  we 
see  the  second  stage  in  the  progress  of  dominion. 
The  first  was,  that  of  a  parent  orer  his  -young  chil- 
dren i  this,  that  of  an  ancestor  presiding  over  his 
adult  descendants. 

Although  the  original  progenitor  was  the  centre 
of  union  to  his  posterity,  yet  it  is  not  probable  that 
the  association  would  bie  inunediately  or  altogether 
disaobred  by  his  dealk.  •  Connected  by  habits  of 
intercourse  and  affection,  and  1>y  some  common 
rights,  necessities,  and  interests,  they  would  con- 
sider themselTes  as  allied  to  each  other  in  a  nearer 
degree  than  to  the  rest  of  the  species.  Almost  all 
would  be  sensible  of  an  inclination  to  continue  in 
the  society  in  which  they  had  been  brought  up ; 
and  experiencing,  as  they  soon  would  do»  many 
inconveniencies  from,  the  absence  of  that  authority 
which  their  common  ancestor  exercised,  especially 
in  deciding  their  disputes,  and  directing  their  ope- 
rations in  matters  in  which  it  was  necessary  to  act 
in  conjunction,  they  mi^t  be  induced  to  supply 
his  place  by  a  formal  choice  of  a  successor;  or 
rather  might  wilfa'ngly,  and  almost  imperceptibly^ 
transfer  their  obedience  to  some  one  of  the  family, 
who  by  his  age  or  services,  or  by  the  part  he  po»> 
sessed  in  the  direction  of  their  afilurs  during  the 
lifetime  of  the  parent,  had  already  tau^t  than  to 
respect  his  advice,  or  to  attend  to  his  commands : 
or,  lastly,  the  prospect  of  these  inconveniencies 
might  prompt  the  first  ancestor  to  appoint  a  suc- 
cessor ;  and  his  posterity,  from  the  same  motive, 
united  with  an  habitual  deference  to  the  ancestor's 
authority,  might  receive  the  appointment  with  sub- 
mission.    Here  then  we  have  a  tribe  or  clan  in- 
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corporated  under  one  chief.  Such  coimnumties 
might  be  increased  by  considerable  numbers,  and 
■  fulfil  the  purposes  of  ciTil  union,  without  any  other 
or  more  regtdar  couTention,  constitution,  or  form 
of  goyemment,  than  what  we  have  described. 
Every  branch  which  was  slipped  off  from  the  pri- 
mitive stock,  and  removed  to  a  distance  from  it, 
would  in  like  manner  take  root,  and  grow  into  a 
separate  dan.  Two  or  three  of  these  dans  were 
frequently,  we  may  suppose  united  into  one. 
Marriage,  conquest,  mutiud  defence,  common  dis- 
tress, or  more  accidental  coalitions,  might  produce 
this  effect. 

■  II.  A  second  source  of  personal  authority,  and 
which  might  easily  extend,  or  sometimes  pertifips 
supersede,  the  patriarchal,  is  that  which  results 
from  military  arrangement.  In  wars,  either  of 
aggression  or  defence,  manifest  necessity  would 
prompt  those  who  fought  on  the  same  side  to  fur- 
ray  themselves  under  one  leader.  And  although 
their  leader  was  advanced  to  this  eminence  for  the 
purpose  only,  and  during  the  operations,  of  a  single 
expedition,  yet  his  authority  would  not  always  ter- 
minate with  the  reasons  for  which'  it  was  conferred. 
A  warrior  who  had  led  forth  his  tribe  against  their 
enemies  with  repeated  success,  would  procure  ta 
himself,  even  in  the  deliberations  of  peace,  a  power- 
ful and  permanent  influence.  If  this  advantage 
were  added  to  the  authority  of  the  patriarchal  chiefs 
or  favoured  by  any  previous  distinction  of  ancestry, 
it  woi4d  be  no  difficult  undertaking  for  the  person 
who  possessed  it  to  obtain  the  almost  absolute  di- 
rection of  the  affairs  of  the  community ;  especially 
if  he  was  careful  to  assodate  to  himself  proper 
auxiliaries,  and  content  to  practise  the  obvious  avt 
of  gratifying  or  removing  those  who  opposed  his 
pretensions. 
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But,  altfaoiigti  we  may  be  able  t»  eomprebend 
htOfWf  by  his  personal  abilities  or  fortune,  one  man 
may  obtain  the  rule  over  many,  yet  it  seems  more 
difficult  to  explain  how  empire  became  hereditary f 
or  in  what  manner  sovereign  power,  which  is  nes 
rer  acquired  without  great  merit  or  management, 
leams  to  descend  in  a  succession  which  has  no  do* 
pendence  upon  any  qualities  either  of  understands 
ing  or  activity.'  The  causes  which  have  introduc-t 
ed  hereditary  dominion  into  so  general  a  reception 
in  the  world,  are  principally  the  following  :—^e 
influence  of  association,  which  communicates  ta 
the  son  a  portion  of  the  same  respect  which  was 
wont  to  be  paid  to  the  virtues  or  station  of  the 
lather;  the  mutual  jealou^  of  other  competitors; 
the  greater  envy  witii  which  aU  behold  the  exalta^ 
tion  of  an  equal,  than  the  continuimce  of  an  ac-; 
knowledged  superiority^^a  reigniag  prince  leaving 
behind  I^  many  adherents,  who  can  preserve  their 
own  importance  only  by  suj^Murting  the  succession 
of  his  children :  add  to  these  reasons,  that  elections 
to  the  supreme  power  having,  upon  trial,  produce 
ed  destructive  contentions,  many  states  would  take 
refuge  liom  a  return  of  the  same  calamities  in  « 
rule  of  succession ;  and  no  rule  presents  itself  so 
obvious,  certain,  and  intelligible,  as  consmguinity 
ofbirth.  ^^ 

The  ancient  state  of  society  in  most  countries, 
and  the  modem  condition  of  some  uncivilised 
parts  of  the  world,  exhibit  that  appearance  which 
this  account  of  the  origin  of  civil  government 
would  lead  us  to  expect.  The  earliest  histories  of 
Palestine,  Greece,  Italy,  Gaul,  Britain,  inform  us, 
that  these  countries  were  occupied  by  many  small 
independent  nations,  not  much  perhaps  unUke  those 
which  are  found  at  present  amongst  the  savage  in. 
habitants  of  North  America^,  and  upon  th«  cf^a^  ^£ 
P  ^ 
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AMeeu  These  nations  I  consider  as  the  am^fi- 
^ations  of  so  many  single  femiMes;  or  as  dedved 
fyota  the  junction  of  two  or  three  families,  whom 
society  in  war,  or  the  approach  of  some  common 
danger,  had  united.  Suppose  a  country  to  have 
been  first  peopled  by  afaip^irreck  on  its  coasts,  or 
by  etnigrants  or  eiiiles  ttom  a  nei^bouiing  coun-i 
try ;  the  new  settters,-  batvlng  no  enemy  to  provide 
against,  -and  oiccupied  witb^e  care  of  theirc  per- 
sonal subsistence,  wt>uld  think  little  of  digesting  a 
system  of  laws,  of  contriving  a  form  of  govern, 
tiient,  or  indeed' of  any  poMtical  union  whatever; 
but  eadi  iSetdet  #o«ild  remain  at  the  head  of  1^ 
own  family^  and  each  family  would  include  all  of 
^ery  age  and  geii^trtion  who  were  descended 
fiNmi~him.  So  many  of  these  fi^nilies  as  were 
boldcm  together  alter  the  death  of  the  original  an- 
eestor,  by  the  reasons  and  in  the.  method  aboTe 
recited,  would  wax,  as  the  indSriduals  were  multi> 
plied,  into  tribes,  daitts,  hordes^  or  nations,  similar 
to  those  into  which  the  ancient  inhabitants  of  many 
countries  are  known  to  have  been  divided^  and 
which  are  still  fbund  wherever  the  state  of  society 
and  inanners  is  immature  and  uncultivated. 

Nor  need  we  be  surprised  at  the  early  existence 
in  the  world  of  some  vast  empires,  or  at  the  xapi« 
dity  with  which  they  advanced  to  their  greatness 
from  compaiatiYcly  small  and  obscure  originals. 
^Whilst  the  inhabitants  of  so  many  countries  were 
broken  Into  numerous  communities,  unconnected, 
and  oftentimes  contending  with  each  other;  before 
experience  had  tau^t  these  little  states  to  see  their 
ovm  danger  in  their  neighbour's  ruin;  or  had 
instructed  them  in  the  necessity  of  resisting  the 
aggrandizement  o£  an  aspiri^  powers  by  alliances 
wid  timely  preparations ;  in.  this  oondilacm  of  civil 
'poHcf,  a  pakicular  tribey  which  -by  any  means  had. 
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gotten  the  start  of  the  rest  in  strength  or  ditcipliiM, 
and  happened  fo  fall  under  the  conduct  of  an  am- 
Mtious  chief,  by  directing  ihdr  first  attempts  to 
Ae  part  ^vhere  success  was  most  secure,  and  by 
assuming,  as  they  went  along,  those  whom  they 
conquered  into  a  share  of  their  future  entcrpriaeB, 
might  soon  galher  a  force  which  would  infallibly 
dveibear  any  opposition  that  the  scattered  pow«r 
and  unprovided  state  of  such  enemies  could  make 
to  the  progress  of  their  victories. 
-  LaslJy,  Our  theory  affords  a  presumption  that 
Ae  earliest  governments  were  monarchies,  because 
fine  government  of  families,  and  of  armies,  fnnn 
which,  according  to  our  account,  civil  government 
derived  its  ilistitution,  and  probably  its  form,  ia 
univcrsaUy  monarchfcal. 


CHAPTER  II. 

HOW  SUBJECTION  TO  CH^IL  GOVERNMENT  IS 
MAINTAINED. 

Could  we  view  our  own  species  from  a  distance, 
or  regard  mankind  with  the  same  sort  of  observa- 
tion with  which  we  read  the  natu|^  history,  or 
remark  the  manners,  of  any  other  animal,  there  is 
tioChiBg  in  the  human  character  which  would  more 
tnirprise  us,  than*  the  almost  universal  subjugation 
af  strength  to  weakness  ;^than  to  see  many  mil- 
lions of  robnst  men,  in  the  complete  use  and  ex- 
«xase  of  their  personal  faculties,  and  without  any 
defect  of  eourage,  waiting  upon  the  will  of  a  child, 
A  woman,  a  driveller,  or  a  lunatic.  And  although, 
iffiienr  we  suppose  a  vast  empire  in  absolute  sub- 
jection to  one  person,  and  Ihat  one  depressed  be- 
iMBtb  lim  le^  of  his  gpedes  by  infirmities^  or  vice^ 
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we  suppose  perhaps  an  extreme  case;  yet  in  dl 
cases,  even  in  the  most  popular  forms  of  civil  go- 
vernment, tlie  physical  strength  resides  in  the  go^, 
verned.  In  what  manner  opinion  thus  prevaila 
over  strength,  or  how  power,  which  natorally  be- 
longs to  superior  forc^  is  maintained  in  oppoaiti<m 
to  it;  in  other  words,  by  what  motives  the  many 
are  induced  to  submit  to  the  few,  becomes  an 
inquiry  which  lies  at  the  root  of  almost  every  poli<» 
tical  speculation.  It  removes,  indeed,  but  does, 
not  resolve,  the  difficulty,  to  say  that  civil  govern- 
ments are  now-a-days  almost  universally  upholdm 
by  standing  armies ;  for  the  question  still  returns, 
How  are  these  armies  themselves  kept  in  subjec- 
tion, or  made  to  obey  the  commands,  and  carry  on 
the  designs,  of  the  prince  .or  state  which  employe 
them? 

Now,  although  we  should  look  in  vain  for  any 
single  reason  which  will  account  for  the  general 
submission  of  mankind  to  civil  government,  yet 
it  may  not  be  difficult  to  assign  for  every  class  and 
character  in  the  community,  considerations  power- 
ful enough  to  dissuade  eadi  from  any  attempts  to 
resist  established  authority.  £very  man  has  his 
motive,  though  not  the  same.  In  this,  as  in  other 
instances,  the  conduct  is  similar,  but  the  principle^ 
which  produce  it,  extremely  various. 

Thore  are  three  distinctions  of  character,  int^ 
which  the  subjects  of  a  state  may  be  divided :  into 
those  who  obey  from,  pngudice ;  those  who  obey 
from  reason ;  and  those  who  obey  from  self-iat^^ 
rest. 

L  They  who  obey  from  ftr^udice,  la^  deteis 
mined  by  an  opinion  of  right  in  their  governors  & 
which  opinion  is  founded  upon  prescription,  Jt^ 
monarchies  and  aristocracies  which  are  hereditary, 
the  preoption  operates  in  favour  of  partieul«j|^ 


CIVIL  OOVERKMMNT.  SSI 

fttmilies ;  in  republics  and  electiTe  of&ces,  in  favour 
of  particular  forms  of  government,  or  constitutions; 
Nor  is  it  to  be  wondered  at,  that  mankind  should  re- 
iverence  authority  founded  in  prescription,  when  they 
t>b6erve  that  it  is  prescription  which  confers  the  title 
to  almost  every  thing  else.  The  whole  course,  and 
all  the  habits  of  dvil  life,  favour  this  pr^udice* 
Upon  what  other  foundation  stands  any  man's 
right  to  his  estate?  Tlie  right  of  primogeidture, 
the  succession  of  kindred,  the  descent  of  pnoperty, 
the  inheritance  of  honours,  the  demand  of  tithes^ 
•tolls,  rents,  or  services,  from  the  estates  of  others^ 
the  right  <^  waj^,  the  powers  of  office  and  magis- 
tracy, the  privileges  of  nobility,  the  immunities  of 
the  clergy— upon  what  are  they  all  founded,  in  the 
apprehension  at  least  of  the  multitude,  but  upon 
prescription  ?  To  what  else,  when  the  claims  are 
contested,  is  the  appeal  made?  It  is  natural  to 
transfer  tiie  same  principle  to  the  affairs  of  govern- 
ment, and  to  regard  those  exertions  of  power,  which 
have  been  long  exercised  and  acquiesced  in,  as  so 
many  rightt  in -the  sovereign ;  and  to  consider  ch&- 
dience  to  his  commands,  within  certain  accustom* 
^  limits^  as  enjoined  by  that  rule  o£  conscience 
which  requires  us  to  render  to  every  man  his  due. 
In  hereditary  monarchies,  the  prescriptive  title  is 
corroborated,  and  its  influence  considerably  aug- 
mented, by  an  accession  of  religious  sentiments, 
and  by  that 'sacredness  which  men  are  wont  to 
ascribe  to  the  persons  of  princes.  Princes  themi- 
aeives  have  not  failed  to  take  advantage  of  this  dis- 
position, by  claiming  a  superior  dignity,  as  it  were^ 
of  nature  or  a  peculiar  delegation  from  the  Su- 
preme Being.  For  this  purpose  were  Introduced 
the  titles  of  Sacred  Majesty,  o£  God's  Anointed, 
Representative,  Vicegerent,  together  with  the  cere- 
mouea  of  investitures  and  coronations^  which  are 
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«alcttXat^  not  so  much  to  recognise  th6  airtfeOnity 
gf  sorereigns,  as  to  consecrate  theu*  persons.  Whe^ 
A  fabulous  religion  permitted  it,  the  public  Tenef»- 
tion  haa  been  challenged  by  bolder  pretenaions. 
The  Roman  emperors  usurped  the  tit^  and  arro- 
gated the  worship  of  ^ods.  The  mjrthology  of  th« 
Jiennc  ages,  and  of  many  barbarous  nations,  iiV9» 
easily  oopyerted  to  this  purpose.  Some  princes^ 
like  Hie  heroes  of  Homer,  and  the  founder  of  the 
Roman  name,  derived  theip  birth  from  the  gods  ; 
pchers,  with  Numa,  pretended  a  secret  communi- 
cation with  some  divine  being ;  and  others,  8^81% 
like  the  incas  of  Peru,  and  the  ancient  Saxon 
'kinga,  extracted  thdr  descent  from  the  deities  of 
their  country.  The  Lama  of  Thibet,  at  this  day» 
jft  held  forth  to  his  subjects,  not  as  the  ofi^pring  or 
•uccessor  of  a  divine  race  of  princes,  but  as  the 
immortal  God  himself,  the  object  at  once  of  civil 
/obedience  and  religious  adoratioii.  This  instance 
is  singular,  and  may  be  accounted  the  furthest 
point  to  which  .the  abuse  of  human  credulity  has 
ever  been  carried*  But  in  all  these  instances  the 
purpose  was  the  same,— to  engage  the  reverence 
of  mankind,  by  an  application  to  their  religiout 
principles. 

The  reader  will  be  careful  to  observe,  that,  in 
this  article,  we  denominate  every  opinion,  whether 
true  or  false,  a  prejudice,  which  is  not  founded 
i^n  argument,  in  the  mind  of  the  person  who 
entertains  it 

.  II.  Hiey  who  obey  from  reason,  that  is  to  say, 
from  conscience  as  instructed  by  reasonings  and 
conclusions  of  their  own,  are  determined  by  the 
consideration  of  the  necessiw  of  some  government 
or  other ;  the  certain  mischiSf  of  ciyil  commotions; 
and  the  danger  of  re-settling  the  govemment,  of 
tfaeur  country  better,  or  at  all,  if  onjce  subverted  or 
disturbed. 
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III.  They  -who  obey  itook  seff-dniereitt  are  kept 
in  order  by  want  of  Icisiure;  by  a  sucoeseion  of 
private  cares,  pleasures,  and  engagements;  by  coua- 
tentment,  or  a  tense  of  the  ease,  plenty,  end  safety* 
wfai(^  they  enjoy;  or  lastly,  and  principally,  by 
fear,  foreseeing  that  they  would  bring  themsdves 
by  resistance  into  a  worse  situation  than  their  pro- 
sent,  inasmuch  as  the  strength  of  govenunent,  each 
discontented  subject  reflects,  is  greater  than  iaa 
.  own,  and  lie  knows  not  that  others  would  join  bixB. 

l^s  last  consideration  has  often  been  called 
opinian  of  power."  ^ 

Tliis  account  of  the  principles  by  which  manr 
kind  are  retained  in  their  obedience  to  dvil  go- 
vcnunent,  may  suggest  the  foUoivring  cautions :-~ 

1.  Let  dvil  governoirs  leam  hence  to  reipect 
their  subjects ;  let  them  be  admoi^shed,  that  the 
phyncal  strength  resides  m  the  governed  i  that  this 
strength  wants  only  to  be  felt  and  roused,  to  lay 
prostrate  the  most  andent  and  confirmed  domi- 
nion; that  dvil  authority  is  founded  in  opinion ; 
that  general  opinion  th^^ore  ought  always  to  be 
treated  with  d^erence,  and  managed  with  delicacy 
and  circumspection. 

2.  Opinion  of  righty  always  following  the  custovh 
being  for  the  most  part  founded  in  nothing  else, 
and  lending  one  principal  support  to  government; 
every  innovation  in  the  constitution,  or,  in  other 
words,  in  the  custom  of  govoning,  diminishes  the 
stalnlity  of  government  Hence  some  absurdities 
are  to  be  retained,  and  many  stnall  inconveniendes 
endured  in  every  country,  rather  than  that  the 
usage  should  be  violated,  or  the  course  of  public 
affimrs  diverted  from  their  old  and  smooth  channeir 
£ven  names  are  not  indifferent.  When  the  muU 
titude  are  to  be  dealt  witii,  there  is  a  charm  in 
flounda.     It  was  upon  this  prindple^  that  several 
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litatesmea  of  those  times  advised  Cromwdl  to' as- 
sume  the  title  oi  king,  together  with  the  andeni 
istyle  and  insignia  of  isoyahy.  Hie  minds  o{  many, 
they  contended,  would  he  brought  to  acquiesce  in 
the  authority  of  a  king,  wjio  suspected  the  office^ 
and  Were  offended  with  the  admimstratton,  of  a 
protector.  Novelty  reminded  them  of  usurpation. 
The  adversaries  of  this  design  opposed  the  mea- 
sure, from  the  same  persuasion  of  the  efficacy  of 
«iames  and  forms,  jealous  lest  the  veneration  paid 
to  these  should  add  an  influence  to  the  new  settle- 
ment, which  might  ensnare  the  liberty  of  the  conob* 
SDonwealjth. 

3.  Govemrneta  ma^  be  too  tecure.  The  great- 
est tyrants  have  been  those^  whose  titles  were  the 
most  unquestioned.  Whenever  therefore  the  opi- 
nion of  right  becomes  too  predominant  and  super- 
stitions, it  is  abated  by  breaking  the  custopu  Thus 
the  Revolution  broke  the  ciutom  of  suceessioih  and 
thereby  moderated,  both  in  the  prince  and  in  the 
^people,  those  lofty  notions  of  hereditary  rights 
which  in  the  one  were  become  a  continual  incen- 
tive to  tyranny,  and  disposed  the  other  to- invite 
servitude,  by  undue  compliances  and  dangerous 


4.  As  ignorance  of  union,  and  want  of  commu^ 
nication,  appear  amongst  the  principal  preservatives 
"of  civil  authority,  it  bdioves  every  state  to  keep  its 
subjects  in  this  want  and  ignorance,  not  only  by 
vigilance  in  guarding  against  actual  confederacies 
and  combinations,  but  by  a  timely  care  to  prevent 
great  collections  of  men  of  any  separate  party  of 
religion,  or  of  like  occupation  or  profession,  or  in 
any  way  connected  by  a  participation  of  interest  or 
passion,  from  being  assembled  in  the  same  vicinity. 
A  protestant  establishment  in  this  country  may 
have  lit^e  to  fear  fhnn  its  popish  subjeots,  -scattiei^ 
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•d  as  liusy  8TO  throughout  ifae  kingdom,  and  inter* 
mixed  ^vitb  the  ^vytestant  inhabitants,  which  yet 
might  think  them  a  foimidable  body  if  they  were 
gs^ered  together  into  on«  county.  The  most  fre- 
quent* and  desperate  riots  are  those  which  break  out 
anongst  men  of  the  same  profession^  as  weavers, 
minen,  sailors.  This  cireumatance  makes  a  mu- 
tiny of  soldiers  more  to  be  dreaded  than  any  other 
insuxfcction.  Ke&ce  i^  one  danger  of  an  oyop- 
growB  Bfietxopolis,  and  of  those  great  cities  and 
crowded  disdricts,  into  which  the  inhabitants  oS 
trading  eountries  are  oommoDly  collected.  The 
worst  effect  of  popular  tumults  consists  in  this,  that 
they  diseover  to  the  insurgents  the  secret  of  their 
own  strength,  teach  them  to  depend  upon  it  against 
«  future  occastoo,  and  both  produce  and  difi\ise 
seBtjflients  of  confidence  in  one  another,  and  assu* 
fflBces  of  mutual  support.  X«agues  thus  f<»med 
aind  strengthened,  may  Of^esawe  or  overset  the 
power  of  any  state;  and  the  danger  is  greater,  in 
fxropoxtion  as,  from  the  propinquity  of  habitation 
and  utieroourse  of  employment,  the  passions  and 
counsels  of  a  party  can  be  circulated  with  ease  and 
nipidity..  It  is  by  these  means,  and  in  such  aitua> 
doas,  that  the  minds  of  men  are  so  affected  and 
prepared,  that  the  most  dreadful  uproars  often 
wnse  from  the  slightest  provooa^kms.— <-When  the 
tndn  is  hiad,  a  spark  will  produce  the  explosion. 


CHAPTER  III. 

THE  DUTY  OF  SUBMISSION  TO  CIVIL  OOV£BNMEKT 
EXPLAINED. 

The  sulject  of  this  chapter  is  sufficiently  distin> 
ffutshed  from  the  sulxect  of  the  last,  as  the  mo- 
F3 
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tires  winch  Actually  produce  dvil  obedienoe,  mtf 
be,  and  ofVen  are,  very  different  from  the  reasons 
whidi  make  that  obedience  a  duty. 

in  order  to  pspve  civil  obedience  to  be  a  moral 
duty,  and  an  obligation  upon  the  consciaice,  it 
hath  been  usual  with  many  political  writers  (at  the 
head  of  whom  we  find  the  venerable  name  of 
Locke),  to  state  a  compact  between  the  citizen  and 
the  state,  as  the  ground  and  cause  of  the  relation 
between  them ;  which  compact,  binding  the  par« 
ties  for  the  same  gttieral  reason  that  private  con.^ 
tracts  do,  resolves  the  duty  of  submission  to  dvil- 
govemment  into  the  universal  obligation  of  fidelity 
in  the  ^rformance  of  promises.  Hiis  compact  is 
twofold : — 

First,  An  express  compact  by  the  primitive 
founders  of  the  state,  who  are  supposed  to  have 
convened  for  the  declared  purpose  of  settHng  the 
terms  of  their  political  union,  and  a  future  constU 
tution  of  gotvemment.  Hie  whole  body  is  si:q». 
pOsed,  in  the  first  place,  to  have  unanimously  con^ 
sented  to  be  bound  by  the  resolutions  of  the  mt^ 
jority;  that  majority,  in  the  next  place,  to  have 
fixed  certain  fundamental  regulations;  and  then 
to  have  constituted,  either  in  one  person,  or  in  aa 
assembly  (the  rule  of  succession,  or  appointment^ 
being  at  the  same  time  determined),  a  standing 
legislature,  to  whom,  under  these  pre-establisbed 
restrictions,  the  government  of  the  state  was  thence- 
forward'  committed,  and  whose  laws  the  several 
members  of  the  convention  were,  by  their  first  un- 
dertaking, thus  personally  engaged  to  obey.— This 
transaction  is  sometimes  called  the  social  compact, 
and  these  supposed  original  regulations  compose 
what  are  meant  by  the  constUutionf  ^be/undanufi" 
tal  laws  of  the  constitution:  and  form,  on  one  side, 
*the  inherent  indefeasible  prerogative  of  the  croiptii 


&KFLAINE0.  387 

mui,  on  the  other,  the  unalienable^  imprescriptible 
birthright  of  the  subject 

Secondly,  a  tacit  or  impHed  compact,  by  all  suc- 
ceeding members  of  the  state,  wfao^  by  accepting 
its  protection,  consent  to  be  bound  by  its  laws;  in 
like  manner  as,  whoever  voluntariiy  enters  into  a 
private  society  is  understood,  without  any  other  or 
more  explicit  stipulation,  to  promise  *  conformity 
with  the  rules,  and  obedience  to  the  government  of 
that  society,  as  the  known  conditions  upon  which 
he  is  admitted  to  a  participation  of  its  privileges. 

Hiis  account  of  the  subject,  although  specious, 
«nd  patronized  by  names  the  most  respectable,  ap- 
pears to  labour  under  the  following  objections; 
that  it  is  founded  upon  a  supposition  iklse  in  fact; 
and  leading  to  dangerous  condiu^ons. 

No  social  compact,  snnilar  to  what  is  here  des- 
<3ibed,  was  ever  made  or  entered  into  in  reality ; 
BO  such  original  convention  of  the  people  was  ever 
actually  holden,  or  in  any  country  could  be  holden, 
antecedent  to  the  existence  of  dvil  government  in 
that  country.  It  is  to  suppose  it  possible  to  call 
savages  out  of  caves  and  desots,  to  deliberate  and 
vote  upon  topics,  which  the  experience,  and  studies, 
and  refinements  of  civil  life^  alone  suggest.  There- 
fore no  government  in  the  universe  began  from  this 
original.  Some  imitation  of  a  social  compact  may 
have  taken  place  at  a  revi^ution.  The  present  age 
has  been  witness  to  a  transaction,  which*  bears  the 
nearest  resemblance  to  this  political  idea,  of  any  of 
which  history  has  preserved  the  account  or  me», 
mory :  I  refer  to  the  establishment  of  the  United 
States  of  North  America.  We  saw  the  jteajfle  as- 
gembled  to  elect  deputies,  for  the  avowed  purpos6 
of  framing  the  constitution  of  a  new  empire.  We 
saw  this  deputation  of  the  people  deliberating  and 
resolving  upon  a  fbnn  of  govemmeat,  erecting  a 


SB9  Dirrr  of  submission 

peraume^t  legislature,  distributing  the  fonctioiM 
of  sovereignty^  establishing  and  promulgatiiig  a 
xode  of  ftmdamental  ordinances^  which  were  to  be 
•coQsidered  by  succeeding  generations,  not  merely 
as  laws  and  acts  of  the  state,  but  as  the  Teiy  t^ma 
.«od  conditions  of  the  confederation;  as  binding 
not  only  upon  the  suljjiects  and  magistrates  of  the 
state,  but  as  limitations  of  power,  which  were  to 
oontroul  and  regulate  the  future  l^islature.  Yet 
tev^x  here  much  was  presupposed.  In  settling  the 
constitution,  many  important  parts  were  presumed 
,to  be  already  settled.  The  qualificatiens  of  the 
constituents  who  were  admitted  to  vote  in  the  eleo*- 
tion  of  members  of  congress,  as  well  as  the  mode 
:0f  electing  the  representatives,  were  taken  from 
the  old  forms  of  government.  That  was  wanting 
from  which  every  social  union  should  set  off,  and 
which  alone  makes  the  resolution  a£  the  socie^ 
tfaie  act  of  the  individual,—- the  unoonstraiued  cob- 
,sent  of  all  to  be  bound  by  the  decision  of  the  ma- 
jority ;  and  yet^  without  this  previous  consent,  the 
revfjt,  and  tiie  regulations  which  followed  it^  were 
compulsory  upon  dissentients. 

But  the  original  compact,  we  are  told,  is  not 
.proposed  as  ^Jhct,  but  as  a  fiction,  which  furnishes 
a  c(Hnmodious  explication  of  the  mutual  rights  and 
duties  of  sovereigns  and  subjects.  In  answer  to 
this  representation  of  the  matter,  we  observe,  that 
the  original  compact,  if  it  be  nota  fiict,  is  nothing; 
can  confer  no  actual  authority  upon  laws  or  mi^ 
gi^trates ;  nor  afford  any  foundation  to  rights  which 
are  supposed  to  be  rial  and  existing.  But  the  truth 
is,  that  in  the  books,  and  in  the  aj^ehension,  of 
tliQse  who  deduce  our  civil  rights  and  obUggtions 
iipactis,  the  original  conventi<m  is  appealed  to  and 
treated  of  as  a  reality.  Whoiever  the  disciples  of 
this  system  speak  of  the  constttution ;  of  the  fun- 
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damedtal  articles  of  the  constitatioii ;  of  laws  beiiig 
iCODstitutioiu^  or  mtconstitutional ;  of  inherent,  un*- 
alienable)  ^inextUiguishable  rigiit%  either  in  Ihe 
prince  or  in  the  pec^e;  or  indeed  of  aqy  law% 
umgeB,  or  dvU  rights,  aa  tnuuoending  the  AUthoii- 
iy  of  the  cuboatii^  Ic^pnlatiire^  or  posseesing  a  force 
•nd  aaactioB  supeiMHr  to  what  belong  to  the  jboq- 
jdem  acts  and  edicts  of  the.  legislature ;  ibsiy  se- 
cretly refer  us  to  what  passed  at  the  original  con- 
mention.  They  would  teach  us  .to  .believe,  that 
certain  rules  and  ordinances  were  established  by 
the  peof^,  at  the  same  time  that  they  settled  the 
•dbarter  of  government,  and  the  powers  as  well  as 
the  form  of  the  future  legislature;  that  this  legis- 
lature consequently,  deriving  its  commission  fuid 
existence  from  the  consent  and  act  of  the  primi- 
tive assembly  (of  which  indeed  it  is  only  the  stand- 
ing deputation),  contmues  sul:rject,  in  the  exercise 
of  its  office^  and  as  to  the  extent  of  its  power,  to 
the  rules,  reservations,  and  limitations,  which  the 
same  assembly  then  made  and  prescribed  to  it. 

*<  As  the  first  members  of  the  state  were  bound 
by  express  stipulation  to  obey  the  govenunent 
which  they  had  erected;  so  the  succeeding  inha- 
bitants of  the  same  country  are  understood  to  pro- 
mise allegiance  to  the  constitution  and  government 
4hey  find  established,  by  scenting  its  profeection, 
jdaiming  its  privil^es,  and  acquiescing  in  its  laws ; 
more  especially,  by  the  purchase  or  inheritance  of 
lands,  to  the  pos8essi<m  of.  which,  allegiance  to  the 
state  is  annexed,  as  the  very  service  and  conditiMi 
of  the  tenure.**  Smoothly  as  this  train  of  argu- 
jnent  inrooeeds,  little  of  it  will- endure  examination. 
The  native  subjects  of  modem  states  are  not  eon* 
aeious  of  any  stipulation  with  the  sovereigns,  of 
ever  exerdaii^  an  election  whether  they  will  be 
bound  or  not  by  the  .acts  of  the  legislature^ .  of  any 


IdternatiTe  being  proposed  to  tfaeir  choice^  of  a  prcU 
floise  either  required  or  given ;  nor  do  they  appre* 
hend  that  the  validity  or  authority  of  the  laws  de^ 
pends  at  all  upon  their  recognition  or  consent  In 
all  stipulations)  whether  Hiey  be  expressed  or  im^ 
plied,  private  or  public,  formal  or  constructive,  the 
parties  stipulating  must  both  possess  the  liberty  of 
assent  and  refiitml,  and  also  be  conscious  of  this 
Wberty;  which  cannot  with  truth  be  affinned  of 
the  8ul]jects  of  dvU  government,  as  government  is 
now,  or  ever  was,  actually  administered.  This  is 
a  defect,  which  no  arguments  can  excuse  or  sup- 
ply: all  presumptions  of  consent,  wiAout  this 
consciousness,  or  in  opposition  to  it,  are  vain  and 
erroneous.  Still  less  is  it  possible  to  reconcile  with 
any  idea  of  stipulation  th6  practice,  in  which  all 
European  nations  agree,  of  founcUng  allegiance 
upon  the  circumstance  of  nativity,  that  is,  of  claim- 
ing and  treating  as  subjects  all  those  who  are  bom 
wkhin  the  confines  of  tiieir  dominions,  although 
removed  to  another  country  in  their  youth  or  in- 
fancy. In  this  instance,  certainly,  the  state  does 
not  presume  a  compact  Also>  if  the  subject  be 
bound  only  by  his  own  consent,  and  if  the  volun- 
tary abiding  in  the  country  be  the  proof  and  inti- 
tnation  of  that  consent,  by  what  arguments  should 
we  defend  the  right,  which  sovereigns  universally 
assume,  of  pn^biting,  when  they  please,  the  de^ 
parture  of  thdr  subjects  out  of  the  lealm  ? 

Again,  when  it*  is  contended  that  the  taking  and 
holding  possession  of  land  amounts  to  an  acknow- 
ledgment of  the  soverdgn,  and  a  virtual  promise 
of  allegiance  to  his  laws,  it  is  necessary  to  the  vali* ' 
dity  of  the  argument  to  prove,  that  the  inhabitants 
who  first  composed  and  constituted  the  states  col- 
lectivdy  poss^sed  a  right  to  the  soil  of  the  coun- 
^  ;-^a  right  to.parcel  it  oat  to  whom  tiley  pleasedi 
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Mid  to  annex  to  the  donation  what  conditions  tlief 
thought  iit.  How  came  tiiey  by  this  right?  An 
agreement  amongst  themselT^  would  not  confer 
it :  that  could  only  adjust  what  already  belonged  ta 
them.  A  society  of  men  vote  themselves  to  be  the 
owners  of  a  region  of  the  world :— ^oes  that  vote^ 
unaccompanied  especially  with  any  culture,  en^ 
closure,  or  proper  act  of  occupation,  make  it  tfaein? 
does  it  entitle  them  to  exclude  otfiers  from  it,  or  < 
to  dictate  the  conditions  upon  which  it  shall  be 
enjoyed?  Yet  this  original  coUectiTe  right  andi 
ownership  is  the  foundation  for  all  the  reasoning 
by  which  the  duty  of  allegiance  is  inferred  fiom 
the  possession  of  land. 

The  tlieory  of  goTemment  which  affirms  tbe 
existence  and  the  obligation  of  a  social  compact, 
would,  Bfter  all,  merit  little  discussion,  and,  how. 
ever  groundless  and  unnecessary,  should  receive 
no  opposition  from  us,  did  it  not  appear  to  lead  to 
conclusions  unfavourable  to  the  improvement,  and 
to  the  peace,  of  human  society. 

Ist,  Upon  the  supposition  that  government  was 
first  erected  by,  and  that  it  derives  all  its  just  autho- 
rity fVom,  resolutions  entered  into  by  a  convention 
■of  the  people,  it  is  capable  of  being  presumed,  that 
many  points  were  settled  by  that  convention,  an* 
terior  to  the  establishment  of  t^e  subsisting  legist 
lotuie,  and  which  the  legislature,  consequently,  has 
no  right  to  alter,  or  interfere  with,  lliese  points 
-are  ctdled  ihejundamefoalt  of  the  constitution ;  and 
as  it  is  impossible  to  determine  how  many,  or  what 
they  are,  the  suggesting  of  any  such  serves  extreme- 
ly  to  embarrass  Uie  deliberations  of  the  legislature^ 
mid  affords  a  dangerous  pretence  for  disputmg  the 
authority  of  the  laws.  It  was  this  sort  of  reasoning 
(so  far  as  reasoning  of  any  kind  was  employed  in 
the  question)  that  pvodueed  in  this  nation  the  doubt 
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wkieh  so  mucli  agitated  the  mixkds  of  mm  ib  tlie 
nign  of  the  second  Charles,  whether  an  ack«f 
parliament  could  of  i%ht  alter  or  limit  the  success 
tion  of  the  crown*? 

2dly,  If  it  be  by  Tixtue  of  a  compact  that  the 
subject  owes  obedience  to  dvil  govermaeaty  it  will 
fellow  that  he  oug^t  to  abide  by  the  form  of  go^ 
^cmment  which  he  finds  established,,  be  it  ever  so 
absurd  or  inconvenient.  He  is  bound  by  ius  bar* 
gun.  It  is  not  permitted  to  any  man  to  retreat 
from  his  engagement,  merdy  because  he  finds*  tlve 
petJRiimance  disadrantageous,  or  because  he  has  an 
opportunity  of  entering  into  a  better.  This  law 
of  contracts  is  univer^:  and  to  call  the  relation 
between  the  Sovereign  and  the  subjects  a  coatract, 
yet  not  to  apply  to  it  the  rules,  br  allow  of  the 
effects,  of  a  contract,  is  an  arbitrary  useof  naxaes, 
and  an  unsteadiness  in  reasonings  which  can  teach 
nodnng.  ReaistaDce  to  the  encroachments  oi  the 
supreme  nu^strate  may  be  justified  upon  this  pria* 
dple;  recourse  to  arms,  for  the  pmpose  of  bring.* 
tng  about  an  amendment  of  4be  constituti<m,.  never 
can.  No  form  of  government  contains  a  provisioa 
for  its-  own  disscdution;  and^few  governors  will 
consent  to  the  extinction^  or  even  to  any  abridg* 
ment^  of  their  own  pcfwer.  It  docs  not  therefioare 
appear,  how  despotic  governments  can  ever,  ia 
consistency  widi  the  obligatlaa  of  the  imlyect,  be 
<diaaged  or  mitigated.  iSiespotism  is  the  eonstitu^ 
tion  of  many  stakes :  and  whilst  a  despotic  prince 
exacts  from  his  subjects  the  most  rigorous  servi- 
tude, according  to  this  account,  he  is  only  holding 
them  to  their  agreement.  A  people  may  vindicate, 
by  forces  the  rights  whidi  the  conaftitutioD.  hes  k€t 
them ;  but  every  atlonpt  to  narrow  the  pnrof^ve 
of  the  crown,  fa^  tuw  limitations,  and  in.  apposition 
to  the  wifl  of  the  xeignuig  piince>  whatever  op- 
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)»rtumtiM  iii«y  invite^  or  snooeaft  follow  h,  musk 
be  condemned  as  an  infiraction  of  the  compact  be- 
tween the  sorereign  and  the  subject. 

3dly,  Every  TioUidon  of  the  compact  on  the 
ixurt  of  the  governor,  releases  the  subject  from  his 
•allegiance^  and  dissolves  the  government  I  do 
not  perceive  how  we  can  avoid  this  consequence^ 
if  we  found  the  duty  of  allegiance  upon  compact, 
Bud  Confess  any  analogy  between  the  social  com- 
pact and  other  contnu;ts.  In  private  contracts,  the 
violation  and  nonp.performance  of  the  conditionfl^ 
t>y  one  of  the  parties,  vacates  the  obligation  of  the 
other.  Now  the  terms  and  articles  of  the  social 
compact  b^g  no  where  extant  or  expressed;  the 
rights  and  offices  of  the  administrator  of  an  empire 
being  so  many  and  various;  the  imaginary  and 
controverted  line  of  his  prerogative  being  so  liable 
to  be  overstepped  in  one  part  or  other  of  it ;  the 
|ioai1ion,  that  every  such  transgression  amounts  to 
a  forfeiture  of  the  government,  and  consequenUy 
authorises  the  people  to  withdraw  their  obedience^ 
and  provide  for  diemselves  by  a  new  settlement^ 
would  endanger  the  stability  of  every  political  fo- 
bric  in  the  world,  and  has  in  fact  always  suppUed 
the  disaffected  with  a  tc^c  of  seditious  declama- 
tion. ^  If  occasions  have  arisen,  in  which  this  plea 
has  been  resorted  to  with  justice  and  success,  tiiey 
have  been  occasions  in  which  a  revolution  was  de* 
fensible  upon  other  and  plainer  principles.  The 
|dea  itself  is  at  all  times  captious  and  unsafe. 


Wherefore^  rejecting  the  intervention  of  a  com^ 
pact,  as  unfounded  in  its  princi]de^  and  dangerous 
in  the  application,  we  assign  for  the  only  ground 
of  the  subject's  obligation,  The  will  op  God  as 

COLLSCTED  ISOM  EXPEDIENCY. 
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The  steps  by  wlaoh  the  ai^Umfent  proc^^^  are 
few  and  direct — '*  It  is  the  will  of  God  that  the 
h«q»piiie8s  of  human  life  he  promoted  :'*— this  is 
the  first  step,  apd  the  foundation  not  only  of  Ihis, 
but  of  every  moral  conclusion.  "  Civil  society 
conduces  to  that  end :"— 4his  is  the  second  prorpo- 
sition.  "  Civil  societies  cannot  be  upholden,  un- 
lessy  in  each,  the  interest  of  the  whole  society  be 
binding  upon  every  part  and  member  of  it  i**~^ 
this  is  the  third  step^  and  conducts  us  to  the  coiif 
elusion,  namely,  **  that  so  long  as  the  inters  of 
the  tvhole  society  requires  it,  that  is^  so  long  as  die 
estfd>lished  goyemment  cannot  be  resisted  or  change 
ed  without  public  ineonveniency,  it  i^  the  will  of 
-God  (which  wiU  universally  determines  our  duty) 
that  the  established  government  be  obeyed," — and 
no  longer.  .. 

Tbb  principle  being  admitted,  the  justice  of 
every  particular  ease  of  reaistence  is  reduced  to  a 
eomputsdon  of  the  quantity  of  the-  danger  and 
grievance,  on  the  one  iside,  and  of  the  pi^ohatnlity 
and.expense  of  rodiei^ng  it  on  the  other.  '. 

But  who  Shan  jtidge  this  ?  We  answer,  <<  £v«y 
man  for  himself/'  In  contentions  between  the 
sover^gn  and  the  subject,  die  parties  acknowledge 
no  common  arbitrator.;  and  it  would  be  absurd  to 
refer  the  decision  to  those  whose  conduct  has.  pro- 
voked the  question,  and  whose  own  interest*  autho- 
rity, and  fate,  are  immediately  concerned  in  it. 
The  danger  of  error  and  abuse  is  no  objecfcioa  to 
the  rule  of  expediency,  because  every  other  rule  is 
liable  to  the  same  or  greater ;  and  every  rule  that 
can-be  propounded  upon  the  subject  (like  all  rules 
indeed  which  appeal  to,  or  bind,  the  conscience), 
must  in  the  application  depend  upon  private  judg- 
ment. It  may  be  observed,  however,  that  it  ou^ 
equally  to  be  accounted  the  exerdae  of  a  man's 
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«1m  priimie  judgment,  whether  he  be  dstannine^ 
■by  renaomngs  and  conclusions  of  his  own,  or  sub- 
Ait  |o  be  directed  by  the  advice  of  othera^  provided 
he  be  free  to  choose  his  guide. 

We  proceed  to  point  out  some  easy  but  impor- 
tant inftrences,  which  result  from  the  substitution 
of  public  expediency  into  the  place  of  all  implied 
compactly  promises,  or  conventions  whatsoever. 

L  It  may  be  as  much  a  duty,  at  one  time^  to 
resist  government^  as  it  is  at  another  to  obey  it; 
to  wit,  whenever  more  advantage  will,  in  our  opi- 
nion, accrue  to  the  community  from  resistance, 
than  mischief. 

.  II.  The  Uwfulneas  of  resistance,  or  the  lawful- 
nos  of  a  revolt,  does  not  depend  alone  upon  the 
grievance  which  is  sustained  or  feared,  but  abo 
upon  the  probablo  expense  and  event  of  the  cour 
test.  Ihey  who  concerted  the  Revolution  in  Eng- 
land were  justifiable  in  their  counsels,  because^ 
from  the  apparent  disposition  of  the  nation,  and 
the  strength  and  character  of  the  parties  engaged^ 
the  measure  was  likely  to  be  brought  about  with 
little  mischief  w  bloodshed ;  wliereas  it  might  havp 
been  a  question  w^tb  many  friends  of  their  country, 
whether  the  injuries  then  ending  and  threatened 
would  have  authorized  the  renewal  of  a  doubt&l 
civil  war. 

III.  Irregularity  in  the  first  foundation  of  a 
.8tate>  or  subsequent  violence,  fraud,  or  injustice, 
in  getting  possession  of  the  supreme  power,  are 
jiot  sufficient  reasons  for  resistance,  afier  the  go- 
vernment is  once  peaceably  settled.  No  subject 
of  the  British,  empire  conceives  hifnself  engaged  to 
.vindicate  the  justice  of  the  Norman  claim  or  con- 
quest, or  apiMrehends  that  his  duty  in  any  manner 
■depends  upon  that  controversy.  So,  likewise^  if 
the  houfie  of  Lancaster,  or  even  the  posterity  of 
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CromweU,  had  been  at  thia  day  seated  iip<ni  tli« 
-throne  of  England,  we  should  have  been  as  Mttle 
iconcerned  to  inquire  how  the  founder  of  the  family 
came  there.  No  civil  contests  are  so  futile,  bL 
-though  none  have  been  so  furious  and  sanguinary, 
as  those  which  are  excited  by  a  disputed  success 
.  sion. 

IV.  Not  every  invasion  of  the  subject's  rightir, 
'tn*  liberty,  or  of  ihe  constitution ;  not  every  breach 
of  promise,  or  of  oath ;  not  every  stretdi  of  prero- 
-gadve,  abuse  of  power,  or  neglect  of  duty  by  the 
"dhief  magistrate,  or  by  the  whole  or  any  branch  of 
the  legislative  body ;  justtiies  resistance,  unless  these 
crimes  draw  after  ^em  public  consequences  of 
Sufficient  magnitude  to  outweigh  the  evils  of  dvil 
disturbance.  Never^dess,  every  violation  of  the 
constitution  ought  to  be  watched  with  jealousy,  and 
resented  as  such,  beyond  what  the  quantity  of  esti- 
mable damage  would  require  or  warrant;  because 
«  known  and  settled  usage  of  governing  affords  the 
Only  security  against  the  enormities  of  uncontrolled 
dominion,  and  because  this  security  is  weakened 
by  every  encroadiment  which  is  made  without 
opposition,  or  opposed  without  effect 

V.  No  usage,  law,  or  authority  whatever,  is  so 
-binding,  that  it  need  oit  ought  to  be  continuec^ 
when  it  may  be  changed  with  advantage  to  tfa6 
community.  The  ^Eunily  of  the  prince,  the  order 
of  succession,  the  prerogative  of  the  crown,  1h^ 
form  and  parts  of  the  legislature,  together  widi  the 
-respective  powers,  office,  duration,  and  mutual  de- 
pendency of  the  several  parts,  are  all  only  so  many 
iaws,  mutable  l^K  other  laws  whenever  expediency 
Tequures,  either  by  the  ordinary  act  of  the  l^sla- 
ture,  or,  if  the  occasioii  deserve  it,  by  the  mterposi* 
tion  of  the  people.  ITiese  p<rints  are  wont  to  be 
'ttpproadied  with  a  kind  .of  vwe;  th^  aie  repttf- 


ient6d  to  the  mind  as  pxindples  of  the  coBstSlutioii^ 
settled  by  our  anceston,  and,  being  setded,  to  be 
no  more  conunitted  to  innovation  or  debate;  as 
^undations  never  to  be  stirred;  as  the  terms  and 
conditions  of  the  social  compact,  to  which  every 
citizen  of  the  state  has  engaged  his  fidelity,  by 
virtue  of  a  promise  which  he  cannot  now  recaU. 
Such  reasons  hove  no  place  in  our  system :  to  us,  if 
thoe  be  any  good  reason  for  treating  these  with 
mmre  deference  and  respect  than  other  laws,  it  is 
either  the  advantage  of  the  present  constitution  of 
government,  (which  reason  must  be  of  diif^ent 
fi>rce  in  different  countries),  or  because  in  all  coun- 
tries it  is  of  importance  that  the  form  and  usage  of 
governing  be  acknowledged  and  understood,  a&  . 
ivell  by  the  governors  as  by  the  governed ;  and  be- 
cause,  the  seldomer  it  is  changed,  the  more  per-s 
fectly  it  will  be  known  by  both  sides. 

VI.  As  all  civil  obligation  is  resolved  into  ex- 
pediency, what,  it  may  be  asked,  is  th$  diiferenoe, 
between  the  obligation  of  an  Englishman  *and  a 
Frenchman?  or  why,  since  the  obligation  of  both 
appears  to  be  founded  in  the  same  reason,  is  a 
henchman  bound  in  conscience  to  bear  any  thing 
froipn  his  king,  which  an  Englishman  would  not  be 
bound  to  bear?  Their  conditions  may  differ,  but 
their  rigktSt  according  to  this  account,  should  seem 
to  be  equal ;  and  yet  we  are  accustomed  to  speak 
of  the  rights  as  well  as  of  the  happiness  of-  a  free 
people,  compared  with  what  belong  to  the  subjects 
of  ab8(dute  monarchies :  how,  you  will  say,  can  this 
comparison  be  explained,  unless  we  refer  to  a  dif-. 
ference  in  the  compacts  by  which  they  are  respec- 
tively bound?— This  is  a  fair  question,  and  the 
answer  to  it  will  afford  a  further  illustration  of  our 
principles.  We  admit,  then,  that  there  are  many 
things  vlttch  a  Fren^^bman  i«  bound  in  conaoieni;^ 
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ito  wtA  as  by  caerdon,  t(>  endure  at  die  hands  df 
his  prince,  td  wliich  an  Englislmuui  would  not  be 
obliged  to  Butmut :  btit  we  kasort,  that  it  is  for  l]iese 
two  reasons  alone  ;Jlrsty  because  the  same  act  of  ihe 
prince  is  not  the  same  grievance,  where  it  is  agree- 
iA>le  to  the  constitution,  as  where  it  infringes  it ; 
secondly f  because  redress  in  the  two  oases  is  not 
equally  attainable.  Resistance  cannot  be  attempted 
with  equal  hopes  of  success,  or  with  the  same  pros- 
pect  of  receiving  support  from  others^  where  the 
people  are  reconciled  to  their  suflRerings,  as  where 
liiey  are  alarmed  by  innovation.  In  tMs  way,  and 
no  otherwise^  the  subjects  of  different  states  po»* 
sess  cBfferent  dvil  rights ;  the  duty  of  obedience  is 
defined  by  different  boundaries ;  and  the  point  of 
justifiable  resistance  placed  at  different  parts  of  tfie 
scale  of  suffering ;  all  which  is  sufficiently  int^i- 
gifole  without  a  social  compact. 

VII.  «  The  interest  of  the  whole  society  is 
binding  upon  every  part  of  ifc  **  No  rtrle,  short  of 
this,  wiU  provide  for  the  sltiA]ity  of  civil  govern- 
ment, or  for  the  peace  and  safety  of  sodal  Hfe. 
Wherefore,  as  individual  members  of  the  state  tte 
not  permitted  to  pursne  their  private  emolument 
to  the  prejudice  of  the  community,  so  is  it  eqnafiy 
a  consequence  of  this  rule»  that  no  particular  cokM 
ny,  province,  town,  or  district,  can  justly  concert 
measures  for  their  separate  interest,  which  shall  ap- 
pear at  the  same  time  to  dimimsh  the  sum  of  pub- 
lic prosperity.  I  do  not  mean  that  it  is  necesaaiy 
to  the  justice  of  a  idieasnre;  that  it  profit  eadi  and 
every  part  of  the  community,  (for,  as  the  happiness 
of  the  whole  may  be  increased,  whilst  that  of  some 
parts  is  diminished,  it  is  possible  that  the  conduct 
of  one  part  of  an  empire  may  be  detrimental  to 
some  other  part,  and  yet  just,  provided  one  part 
gain  more  in  happiness  than  Ae  other  part  lpse% 


so  iliaft  ibe  oomnum  weal  be  mmgtomkfd  by  the 
_«bange) ;  but  what  I  affirm  is,  that  (hose  eownseb 
can  never  be  reooncBed  with  the  obligatioBs  nsidt- 
ing  from  dvfl  union,  whicfa  cause  the  whole  faappU 
ness  of  the  society  to  l>e  impaired  for  the  conyeni- 
ency  of  a  part.  Tins  conclusion  is  i^plicable  to 
the  question  of  right  between  Ghreat  Britain  and  her 
revolted  colonies.  Had  I  been  an  American,  I 
should  not  have  thought  it  enough  to  have  had  it 
even  demonstrated,  that  a  separation  from  the  p»> 
rent  state  would  produce  effects  beneficial  to  Ame- 
rica ;  my  relation  to  that  state  imposed  upon  me  a 
further  inquiry,  namely,  whether  ^the  whole  happi- 
ness of  the  empire  was  likely  to  be  promoted  by 
Mch-a  measure?  not  indeed  the  happiness  of  every 
part ;  that  was  not  necessary,  nor  to  be  expected ; 
*-4bint  whether  what  Great  Britain  would  lose  by 
the  separation,  was  likely  to  be  compensated  to  the 
joint  stock  of  happiness,  by  the  advantages  v^cfa 
America  would  receive  from  it?  The  contested 
claims  of  sovereign  states  and  thehr  remote  depen- 
dencies may  be  submitted  to  the  adjudication  of  this 
rule  with  mutual  safety.  A  public  advantage  is 
measured  by  the  advantage  which  each  hidividual 
receives,  and  by  the  number  of  those  who  receive 
it.  A  public  evil  is  compounded  of  the  same  pro- 
portions. Whilst,  therefore,  a  colony  is  small,  or 
a  province  thinly  inhabited,  if  a  competition  of  in- 
terests arise  between  the  original  country  and  their 
acquired  dominions,  the  former  ought  to  be  prefer- 
led ;  because  it  is  fit^that,  if  one  must  necessarily  be 
eaciificed,  the  less  give  place  to  the  greater :  but 
when,  by  an  increase  of  population,  the  interest  of 
the  provinces  begins  to  bear  a  considerable  propor- 
tion to  the  entire  interests  of  the  community,  it  is 
|k»Bsible  that  they  may  suflTer  so  much  by  their  sub- 
jectiony  that  not  only  theirs,  but  the  whole  happineas 
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«f  the  empire^  may  be  obstructed  by  thear  luiion.- 
Hie  rule  and  principle  of  the  calculation  being 
still  the  aame^  the  result  is  different  r  and  this  dif- 
ference b^^  a  new  situation,  which  entitles  the 
sidx>rdinate  parts  of  the  state  to  more  equal  terms 
of  confederation,  and,  if  these  be  refused,  to  inde^ 
pendency. 


CHAPTER  IV. 

OF  THE  DUTY  OP  CIVIL  OBEDIENCE,  AS  STATED  UT 
THE  CRBISTIAN  SCImPTURES. 

We  affirm  that,  as  to  the  eaetefU  of  our  civil  rights 
and  obligations,  Chrislianiiy  hath  left  us  where  she 
found  us ;'  that  she  hath  ndther  altered  nor  ascer^ 
tained  it;  that  the  New  Testament  contains  not 
one  passage,  which,  fairly  interpreted,  affords  either 
argument  or  objection  applicable  to  any  conclusions 
upon  the  subject  that  are  deduced  from  the  law  and 
religion  of  nature. 

The  only  passages  which  have  been  seriously 
alleged  in  the  controversy,  or  which  it  is  necessary 
for  us  to  state  and  examine,  are  the  two  following ; 
the  one  extracted  from  St  Paul's  Epistle  to  the 
Romans,  the  other  from  the  First  General  Epistle 
of  St  Peter:— 

Romans  xiii.  1-— 7. 

**  Let  every  soul  be  subject  unto  the  higher 
powers:  for  tiiere  is  no  power  but  of  God;  the 
powers  that  be,  are  ordained  of  God.  Whosoevei^ 
therefore,  resisteth  the  power,  resisteth  the  ordi- 
nance of  God :  and  they  that  resist,  shall  receive 
to  themselves  damnation.  For  rulers  are  not  a 
(error  to  good  works,  but  to  the  evil     Wilt  thou 
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then  not  be  afraid  of  the  power?  Do  that  whidi  is 
good,  and  thou  shalt  hav^  praise  of  the  same :  for 
he  is  the  minister  of  God  to  thee  for  good.  But  if 
thou  do  that  which  is  evil,  be  afraid ;  for  he  bear^ 
^  not  the  sword  in  vain  r  for  he  is  the  minister 
of  God,  a  revenger  to  execute  wrath  upon  him  that 
doeth  evil.  Wherefbne  ye  must  needs  be  subject^ 
not  only  for  wtath,  but  also  for  conscience*  sake-. 
f*or,  for  this  cause  pay  ye  tribute  also :  for  they  are 
Gqd's  ministers,  attending  continually  upon  this 
very  thing.  Render  therefore  to  all  their  dues ; 
tribute  to  whom  tribute  is  due,  custom  to  whom 
custom,  fear  to  whom  fear,  honour  to  whom  hor 
nour." 

1  Pet.  ii.  13-.ia 

**  Submit  yoiirselvtea  to  every  ordinance  of  man; 
for  the  Lord's  sake;  whether  it  be  to  the  King,  as 
supreme ;  or  unto  Governors,  as  unto  them  that 
are  s^t  by  him  for  the  punishment  of  eviUdoers, 
and  for  the  praise  of  them  that  do  well.  For  so 
is  the  will  of  God,  that  with  well-doing  ye  may  put 
to  silence  the  ignorance  of  foolish  men :  as  free, 
and  not  using  your  liberty  for  a  cloak  of  malicious- 
ness, but  as  the  servants  of  God." 

To  comprehend  the  proper  import  of  these  in- 
struclaons,  let  the  reader  reflect,  that  upon  the  sub- 
ject of  civil  obedience  there  are  two  questions :  the 
first,  whether  to  <4>ey  government  be  a  m<»ul  duty 
and  obligation  upon  the  conscience  at  all?  the 
seoon^  how  far,  and  to  what  cases,  that  obedience 
ought  to  extend?  that  these  two  questions  are  s» 
distinguishable  in  the  Imagination,  that  it  is  possi- 
ble to  treat  of  the  one,  without  any  tliought  of  the- 
other  J  and  lastly,  that  if  expressions  wliich  relate* 
to  one  of  these  questions  be  transferred  and  ap-: 
plied  to  the  other,  it  is  with  great  danger  of  giving 
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them  a  mgnificadoii  very  different  fn/m  die  author's 
meaning.  Tliis  distinction  is  not  only  possiUe, 
but  naturaL  If  I  met  with  a  person  who  appear- 
ed taentertain  doubts,  whether  dvil  obedience  were 
a  moral  duty  which  ought  to  be  Toluntaiily  dis- 
charged, or  whedier  it  were  not  a  mere  submission 
to  force,  like  that  which  we  yield  to  a  robber  who 
holds  a  pistol  to  our  breast,  I  should  represent  to 
him  th6  use  and  offices  of  otU  government,  the  end 
and  the  necessity  of  civil  subjection :  or,  if  I  prefer- 
red a  different  dieory,  I  should  explain  to  him  the 
social  compact,  urge  him  with  the  obligation  and 
the  equity  of  his  implied  promise  and  tadt  consent 
to  be  gOTemed  by  the  laws  of  the 'state  from  which 
he  received  protection :  or  I  should  argue,  perhaps, 
that  Nature  herself  dictated  the  law  of  subordina- 
tion, when  she  planted  within  i/s  an  Inclination 
tor  associate  with  our  species,  and  framed  us  with 
capacities  so  vations  and  unequal.  From  whatever 
principle  I  set  out,  I  should  labour  to  infer  from  it 
this  conclusion,  **  That  obedience  to  the  state  is  to 
be  numbered  amongst  the  reLative  duties  of  human 
life,  for  the  transgression  of  whidi  we  shall  be  ac- 
^  countable  at  the  tribunal  of  Divine  Justice,  whe- 
ther the  magistrate  be  able  to  punish  us  for  it  or 
not ;"  and  h&ng  arrived  at  this  conclusion,  I  should 
stop,  having  delivered  the  conclusion  itself,  and 
throughout  the  whole  argument  expressed  the  obe- 
dience, -wiach  I  inculcated,  in  tfae.most  general  and 
unqualified  terms ;  all  reservations  and  restrictions 
being  superfluous,  and  foreign  to  the  doubts  I  was 
employed  to  remove. 

If,  in  a  short  time  afterwards,  I  should  be  accost- 
ed by  the  same  person,  with  complaints  of  public 
grievances,  of  exorbitant  taxes,  of  acts  of  cruelty 
and  oppression,  of  tyrannical  encroachments  upoo 
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the  ancient  or  stipulated  rights  of  the  people^  and 
thoold  be  consulted  whether  it  -were  lawfiil  to 
revolt,  or  justifiable  to  join  in  an  attempt  to  shake 
off  the  yoke  by  open  resistanoe ;  I  should  certahily 
ocmaider  mysetf  as  having  a  case  and  question  before 
me  very  diflferent  from  the  former.  I  should  now 
define  and  discriminate.  I  should  reply,  that  if 
public  expediency  be  the  foundation,  it  is  also  the 
measure  of  dvil  obedience ;  that  the  obligation  of 
subjects  and  sovereigns  is  redprocal ;  that  the  duty 
of  allegiance,  whether  it  be  founded  in  utility  or 
compact,  is  neither  unlimited  nor  unconditional; 
that  peace  may  be  purchased  too  dearly ;  that  p*. 
tience  becomes  culpable  pusillanimity,  when  it 
serves  only  to  encourage  our  rulers  to  increase  the 
weight  of  our  burden,  or  to  bind  it  the  faster ; 
that  the  submission  which  surrenders  the  liberty  of 
anation,  and  entails  slavery  upon  future  generations, 
is  enjoined  by  no  law  of  rational  morality :  finally, 
I  should  instruct  the  inquirer  to  compare  the  peril 
and  expense  of  his  enterprise  with  the  effects  it  was 
expected  to  produce^  and  to  make  choice  of  the 
allemaliTe  by  which,  i|ot  his  own  present  relief  or 
profit,  but  the  whole  and  permanent  interest  of  the 
stale,  was  likdy  to  be  best  promoted.  If  any  one 
who  had  been  present  at  both  these  conversations, 
should  upbraid  me  with  change  and  inconsistency 
of  opinion,  should  retort  upon  me  the  passive  doc- 
trine which  I  before  taught,  the  large  and  absolute 
teims  in  which  I  then  delivered  lessons  of  obe> 
dience  and  submission,  I  should  account  myself 
unfidrly  dealt  with.  I  should  reply,  that  the  only 
difiRerence  which  the  language  of  the  two  conversa- 
tions presented  was,  that  I  added  now  many  excep- 
tions and  limitations^  which  were  omitted  or  un- 
thought  of  then;  that  this  difference  arose  natu- 
rally from  the  two  occasions,  such  exceptions  being 
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as  necessary  to'lhe  subject  of  our  present  oonfti4 
rence,  as  they  would  have  been  superfluous  and 
unseasonable  in  the  fonner,  : 

Now  the  diffierence  in  these  two  convoi'sations  is 
precisely  the  distinction  to  be  taken  in  interpreting 
those  passages  of  Scripture,  concerning  which  wa 
are  debating.  They  inculcate  the  duty,  they  do  not 
describe  the  CMtent  of  it.  Ihey  enforce  the  cbhga^ 
tion.by  the  proper  sanctions  of  Christianity,  with-i 
out  intending  either  to  enlarge  or  contract,  without 
considering,  indeed,  the  limits  by  which  it  is  boun^ 
ded.  This  is  also  the  method  in  which  the  same 
apostles  enjoin  the  duty  of  servants  to  thdr  maa^ 
ters,  of  children  to  their  parents,  of  wives  to  their 
husbands :  "  Servants,  be  subject  to  your  mastera.'^ 

it  Qiildren,  obey  your  parents  in  all  things."-^ 

«*  Wives,  submit  yourselves  unto  your  own  hus^ 
bands.**  The  same  concise  and  absolute  fonn  of 
expression  occurs  in  all  these  precepts ;  the  same  si- 
lence as  to  any  exceptions  or  distinctions :  yet  no  one 
doubts  that  the  commands  of  masters,  parents^  and 
husbands,  are  often  so  immoderate,  unjust,  and  in-* 
consistent  with  other  obligations,  that  they  both  may^ 
and  ought  to  be  resisted.  In  letters  or  dissertations 
written  professedly  upon  separate  articles  of  mora-< 
lity,  we  might  with  more  reason  have  looked  for  a 
precise  delineation  of  our  duty,  and  some  degne 
of  modem  accuracy  in  the  rules  which  were  laid 
down  for  our  direction ;  but  in  those  short  collec- 
tions of  practical  maxims  which  compose  the  con-- 
elusion,  or  some  smal>  portion,  of  a  doctrinal  or 
perhaps  controversial  epistle,"  we  cannot  be  surpris- 
ed  to  find  the  author  more  solicitous  to  impress 
the  duty,  than  curious  to  enumerate  exertions. 

The  consideration  of  this  distinction  is  alone, 
sufficient  to  vindicate  these  passages  of  Scriptore.^ 
fVom  any  explanation  wjiich  may  be  put  upon  themy: 
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in  favour  of  An  unlimited  passive  obedience.  But 
if  ^e  be  pennitted  to  assume  a  supposition  which 
tnany^commentators  proceed  upon  as  a  certainty,  that 
the  first  Christians  privately  cherished  an  opinion^ 
that  their  conversion  to  Christianity  entitled  them 
to  new  immunities,  to  an  exemption,  as  of  f^ki, 
(however  they  might  give  way  to  necessity),  from 
the  authority  of  the  Roman  sovereign;  we  are 
furnished  with  a  still  more  apt  and  satisfactory  in-* 
terpretation  of  the  apostles*  words.  The  two  pafr* 
teges  apply  with  great  propriety  to  the  refutation 
of  this  error :  they  teach  the  Christian  convert  to 
obey  the  magistrate  "  for  the  Lord's  .sak*;**— 
«  not  only  for  wrath,  but  for  conscience*  «ike  ;**—^ 
«*  that  there  is  no  power  but  of  God  ;'*— « that  tlie 
))owen  that  be,**  even  the  present  rulers  of  the 
Roman  empire,  though  heathens  and  usurpers, 
seeing  they  are  in  possession  of  the  actual  and  ne* 
cessary  authority  of  dvil  government,  "  are  or-i 
dained  of  God  ;**  and,  consequently,  entitled  to  re* 
teive  obedience  from  those  who  profess  themselves 
the  peculiar  servants  of  God,  in  a  greater  (certain-* 
ly  not  in  a  less)  degree  than  from  any  others. 
They  briefly  describe  the  office  of  "  civil  governors, 
the  punishment  of  evil-doers,  and  the  praise  of 
them  that  do  well  :'*  from  which  description  of  the 
use  of  government,  they  justly  infer  the  duty  of 
subjection ;  which  duty,  being  as  extensive  as  the 
reason  npon  which  it  is  founded,  belongs  to  Chris* 
tians,  no  less  than  to  the  heathen  members -of  the 
community.  If  it  be  admitted,  that  the  two  apos- 
tles wrote  with  a  view  to  this  particular  question, 
it  will  be  confessed,  that  their  words  cannot  be 
transfemftl  to  a  question  totally  difierenf  from  this, 
with  any  certainty  of  carrying  along  with  us  their 
authority  and  intentionl  Tliere  exists  no  resem- 
bfaace  between  the  ci|se  of  a  primitive  convert^ 
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who  disputed  the  jurisdiction  of  the  Roman  go> 
vernment  over  a  disciple  of  CSuistianity,  and  Aw 
who,  acknowledging  tiie  general  authority  of  the 
state  over  all  its  subjects,  doubts  whether  that  au- 
thority be  not,  in  some  important  branch  of  it,  so 
ill  cbnstituted  or  abused,  as  to  warrant  the  endea- 
vours of  the  people  to  bring  about  a  reformatio^ 
by  force.  Nor  can  we  judge  what  reply  the  apos- 
tles would  have  made  to  this  second  question,  if  i% 
had  been  proposed  to  Ihem,  frmn  any  thing  they 
have  delivered  upon  the  Jirgts  any  more  than,  in 
the  two  consultations  above  described,  it  could  be 
knonn  befordiand  what  I  would  say  in  the  latter^ 
from  the  answer  which  I  gave  to  the  former. 

Tbe  only  defect  in  this  account  is,  that  neither 
the  Scriptures,  nor  any  subsequent  history  of  the 
early  ages  of  the  church,  f urmsh  any  direct  attes- 
tation of  the  existence  of  such  disaffected  senti- 
ments amongst  the  primitive  converts.  Hiey  sup- 
ply indeed  some  circumstances  which  render  pro^ 
bable  the  opinion,  that  extravagant  notions  of  the . 
political  rights  of  the  Christian  state  were  at  that 
time  entertained  by  many  proselytes  to  the  religion. 
From  the  question  proposed  to  Christ,  <<  Is  it  law- 
ful to  give  tribute  unto  Ciesar?**  it  may  be  pre- 
sumed that  doubts  had  been  started  in  the  Jewish 
schools  concerning  the  obligation,  or  even  the  law- 
fulness, of  submission  to  ti^e  Roman  yoke.  The 
accounts  delivered  by  Josephus,  of  various  insur- 
rections of  the  Jews  of  that  and  the  following  age, 
excited  by  this  principle^  or  upon  this  pretence^ 
Gonfbrm  the  presumption.  Now,  as  the  Christians 
were  at  first  chiefly  taken  from  the  Jews,  con- 
founded with  them  by  the  rest  of  the  warl^  and, 
from  the  affinity  of  the  two  religions,  apt  to  inter- 
mix the  doctrines  of  both,  it  is  not  to  be  wondered 
at,  that  a  tenets  so  flattering  to  the  jwlf-importance 
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of  tfaoae  who  embraced  it,  should  have  been  com. 
municated  to  the  new  institution.  Again,  the 
teachers  of  Christianity,  amongst  the  privileges 
which  their  religion  conferred  upon  its  professors, 
were  wont  to  extol  the  "  Uberiif  into  which  they 
were  called,**-—*'  in  which  Christ  had  made  tjiem 
free.*'  This  liberty,  which  was  intended  of  a  de- 
liverance from  the  various  servitude  in  which  they 
had  heretofore  lived,  to  the  domination  of  sinful 
passions,  to  the  superstition  of  the  Gentile  idolatry, 
or  the  encumbered  ritual  of  the  Jewish  dispensa- 
tion, might  by  some  be  interpreted  to  signify  an 
^mancipation  from  all  restraint  which  was  imposed 
by  an  authority  merdy  human.  At  least,  they 
might  be  represented  by  their  enemies  as  maintain- 
ing notions  of  this  dangerous  tendency.  To  some 
error  or  calumny  of  this  kind,  the  words  of  St 
Peter  seem  to  allude:— -<<  For  so  is  the  will  of 
God,  that  with  well-doing  ye  may  put  to  silence 
the  ignorance  of  foolish  men :  as  free,  and  not  us- 
ing your  liberty  for  a  cloak  of  maliciousness,  (i.  e* 
sedition),  but  as  the  servants  of  God.*'  After  all, 
if  any  one  think  this  conjecture  too  feebly  sup- 
ported by  testimony,  to  be  reUed  upon  in  tibe  in- 
terpretation of  Scripture,  he  will  then  revert  to  the 
considerations  alleged  in  the  preceding  part  of  this 
chapter. 

After  so  copious  an  account  of  what  we  appre- 
hend to  be  the  general  design  and  doctrine  of  these 
m.uch  agitated  passages,  litde  need  be  added  in  ex- 
planation of  particidar  clauses.  St  Paul  has  said, 
^  Whosoever  resisteth  the  power,  resistetfa  the  or- 
dinance^of  God."  Hiis  phrase,  «  the  ordinance 
of  God,",  is  by  many  so  interpreted  as  to  authorize 
the  most  exalted  and  superstitious  ideas  of  the  r^al 
eharacter.  But,  siuely,  such  interpreters  have  sa- 
crificed  truth  to  adulation.     For,  in  the  first  place. 
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the  expression,  as  used  by^^St  Paxil,  is  just  a^ 
applicable  to  one  kind  of  government,  and  to  one  . 
kind  of  succession,  as  to  another ; — ^to  the  elective 
magistrates  of  a  pure  republic,  as  to  an  absolute 
hereditary  monarch.  In  the  next  places  it  is  not 
affirmed  of  the  supreme  magistrate  exclusively, 
that  he  is  the  ordinance  of  God ;  the  title,  whatever 
it  imports,  belongs  to  everj  inferior  officer  of  the 
state  as  much  as  to  the  highest  The  divine  right 
of  kings  is,  like  the  divine  right  of  other  magis- 
trates*— the  law  of  the  land,  or.fven  actual-  and 
quiet  possession  of  their  office ;— -a  right  ratified , 
we  humbly  presume,  by  the  divine  ap^Hrobatiotiy 
so  long  as  obedience  to  their  authority  appears  to 
be  necessary  or  conducive  to  the  common  welfare. 
Princes  are  ordained  of  God  by  virtue  only  of  that 
general  decree  by  which  he  assents,  and  adds  the 
sanction  of  his  will,  to  every  law  of  society  which 
promotes  his  own  purpose— the  communication  of 
human  happiness ;  according  to  which  idea  of  their 
origin  and  constitution  (and  without  any  repugn 
nancy  to  the  words  of  St  Paul),  they  are  by  St 
Peter  denominated  the  ordinance  of  man* 


CHAPTER  V. 

OF  CIVIL  LXBEETY. 


Civil  Liberty  is  the  not  being  restrained  by  any 
law,  but  what  conduces  in  a  greater  degree  to  the 
public  welfare. 

To  do  what  we  will,  is  natural  hberty :  to  do 

wfiat  we  will,  consistently  with  the  interest  of  the 

community  to  which  we  belong,  is  civil  liberty; 

that  is  to  say,  the  only  liberty  to  be  desired  in  a 

"*  state  of  civil  society. 
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I  should  ¥nsh,  noVoubt,  to  be  allowed  to  act  in 
every  instance  as  I  pleased ;  but  I  reflect,  that  the 
rest  also  of  mankind  would  then  do  the  same ;  in 
which  state  of  uniyersal  Independence  and  self- 
direction,  I  should  meet  with  so  many  checks  and 
obsUcles  to  my  otm  will,  from  the  interference 
and  opposition  of  other  men's,  that  not  only  my 
happiness,  but  my  liberty,  would  be  less,  than 
whilst  the  whole  community  were  subject  to  the 
.  dominion  of  equal  laws. 

Tlie  boasted  liberty  of  a  state  of  nature  exists 
only  in  a  state  of  solitude.  In  every  kind  and  de- 
gree of  union  and  intercourse  with  his  species,  it 
is  possible  that  the  liberty  of  the  individual  may  be 
augmented  by  the  very  laws  which  restrain  it;  be- 
cause he  may  gain  more  from  the  limitation  of  otiier 
men's  freedom  than  he  suffers  by  the  diminution  of 
his  own.  Natural  liberty  is  the  right  of  conunon 
upon  a  waste ;  civil  liberty  is  the  safe,  exclusive, 
unmolested  enjoyment  of  a  cultivated  enclosure. 

The  definition  of  civil  liberty  above  laid  down 
imports,  that  the  laws  of  a  free  people  impose  no 
restraints  upon  the  private  will  of  the  subject, 
which  do  not  conduce  in  a  greater  degree  to  the 
public  happiness;  by  which  it  is  intimated,  1st, 
That  restraint  itself  is  an  evil ;  2dly,  TTiat  this  evil 
ought  to  be  overbalanced  by  some  public  advan-  , 
tage ;  3dly,  That  the  proof  of  this  advantage 
lies  upon  the  legislature ;  4thly,  Hiat  a  law  be- 
ing found  to  produce  no  sensible  gdod  effects,  is 
a  suffident  reason  for  repealing  it,  as  adverse  and 
injurious  to  the  rights  of  a  free  citizen,  without  de- 
manding specific  evidence  of  its  bad  effects.  Hiis 
maxim  might  be  remembered  vritfa  advantage  in  a 
revision  of  many  laws  of  this  country ;  especially 
of  the  game-laws ;  of  the  poor-laws,  so  far  as  they 
lay  restrictions  upon  the  poor  themselves ;  of  the 
Q3 
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laws  agamst  Papists  and  Dis^ters :'  and,  amongst 
people  enamoured  to  excess  and  jealousuof  their 
liberty,  it  seems  a  matter  of  surprise  that  this  prin- 
ciple has  been  so  imperfectly  attended  to. 

The  degree  of  actual  liberty  always  bearing,  ac- 
cording to  this  account  of  it,  a^eversed  proportion 
to  the  number  and  severity  of  the  restriction^  which 
are  cither  useless,  or  the  utility  of  which  does  not 
outweigh  the  evil  of  the  restraint,  it  follows,  that 
every  nation  possesses  some,  no  nation  perfect^ 
liberty:  that  this  liberty  may  be  enjoyed  under 
every  form  of  government :  that  it  may  be  impair*, 
ed  indeed,  or  increased,  but  that  it  is  neither  gain- 
ed, nor  lost,  nor  recovered,  by  any  single  r^ula-r 
'  tion,  change,  or  event  whatever :  that  cotisequently, 
those  popular  phrases  which  speak  of  a  free  peor 
pie ;  of  a  nation  of  slaves ;  which  call  one  revolu^r  • 
tion  the  era  of  liberty,  or  another  the  loss  of  it, 
with  many  expressions  of  a  like  absolute  form, 
are  intelligible  only  in  a  comparative  sense. 

Hence  also  we  are  enabled  to  apprehend  the 
distinction  between  ;j^5ona/  and  civil  liberty.  \ 
citizen  of  the  freest  republic  in  the  world  may 
be  imprisoned  for  his  crimes;  and  though  hia 
personal  freedom  be  restrained  by  bolts  and  fet« 
ters,  so  long  as  his  confinement  is  the  efiect  of  a 
beneficial  public  law,  his  civil  liberty  is  not  invade 
ed.  If  this  instance  appear  dubious,,  the  follow^ 
ing  will  be  plainer,  A  passenger  from  the  X«e« 
vant,  who,  upon  his  return  to  England^  should  be^ 
conveyed  to  a  lazaretto  by  an  order  of  quarantine,, 
with  whatever  impatience  he  might  desire  hia. 
enlargement,  and  though  he  saw  a  guard  placed, 
at  the  door  to  oppose  his  escape,  or  even  ready  to, 
destroy  his  life  if  he  attempted  it,  would  hardly 
accuse  government  of  encroaching  upon  his  civii 
freedom;  nay,  might,  perhaps,  be  all  the  \^hU^ 
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congratulating  himself  that  he  had  at  length  set 
his  foot  again  in  a  land  of  liberty.  The  manifest 
expediency  of  the  measure  not  only  justifies  it, 
but  Reconciles  the  most  odious  confinement  with 
the  perfect  possession,  and  the  loftiest  notions,  of 
civil  liberty.  And  if  this  be  true  of  the  coercion 
of  a  prison,  that  it  is  compatible  with  a  state  of 
(Hvil  freedom,  it  cannot  with  reason  be  disputed  of 
those  more  moderate  constraints  which  the  ordi- 
nary operation  of  goyemment  imposes  upon  the 
^U  of  the  individuaL  It  is  not  the  rigour,  but 
^e  inexpediency  of  laws  and  acts  of  authority, 
which  makc^  them  tyrannical. 

There  is  another  idea  t>f  civil  liberty,  which, 
though  neither  so  simple  nor  so  accurate  as  the 
former,  agrees  better  with  the  signification,  which 
the  usage  of  common  discourse,  as  well  as  the  ex. 
ample  of  many  respectable  writers  upon  the  sub- 
ject, has  affixed  to  the  term.  This  idea  places 
liberty  in  security;  making  it  to  oonsist,  not 
merely  in  an  actual  exemption  from  the  con^  , 
straint  of  useless  and  noxious  laws  and  acts  of 
dominion,  but  in  being  free  from  the  danger  of 
having  such  hereafter  imposed  or  exercised.  Thus, 
speaking  of  the  political  state  of  modem  Europe, 
we  are  accustomed  to  say  of  Sweden,  that  she  hatli 
lost  her  liberty  by  the  revolution  which  lately  took 
place  in  that  country ;  and  yet  we  are  assured  that 
the  people  continue  to  be  governed  by  the  same' 
laws  as  i>efore,  or  by  others  which  are  wiser,  mOd- 
er,  and  more  equitable.  What  then  have  they 
lost  ?  They  have  lost  the  power  and  functions  of 
their  diet ;  the  constitution  of  their  states  and  or- 
ders, whose  deliberations  and  concurrence  were 
required  in  the  formation  and  establishment  of 
every  public  law ;  and  thereby  have  parted  with  the 
security  which  they  possessed  against  any  attempts 
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of  the  crown  to  harass  its  subjects,  by  oppressive 
and  useless  exertions  of  prerogative.  Tlie  loss  of 
this  security  we  denominate  the  loss  of  liberty. 
They  have  changed,  nut  their  laws,  but  their  legis- 
lature ;  not  their  enjoyment,  but  tlieir  safety ;  not 
their  present  burdens,  but  their  prospects  of  future 
grievances ;  and  this  we  pronounce  a  change  from, 
the  condition  of  freemen  to  that  of  slaves.  In 
like  manner,  in  our  own  country,  the  act  of  parlia^ 
ment,  in  the  Teign  of  Henry  the  Eighth,  which 
gave  to  .the  king's  proclamation  the  force  of  law, 
has  properly  been  called  a  complete  and  formal 
surrender  of  the  liberty  of  the  nation ;  and  would 
have  been  so,  although  no  proclamation  were  issu- 
ed in  pursuance  of  these  new  powers,  or  none  but 
what  was  recommended  by  the  highest  wisdom  and 
utility.  The  security  was  gone.  Were  it  proba- 
ble that  the  wel£u-e  and  accommodation  of  the 
people  would  be  as  studiously,  and  as  providently, 
consulted  in  the  edicts  of  a  despotic  prince,  as  by 
the  resolutions  of  a  popular  assembly,  then  would 
an  absolute  form  of  government  be  no  less  free 
than  the  purest  democracy.  The  different  degree 
of  care  and  knowledge  of  the  public  interest  which 
may  reasonably  be  expected  from  the  different 
form  and  composition  of  the  legislature,  constitutes 
the  distinction,  in  respect  of  liberty,  as  well  be- 
tween these  two  extremes,  as  between  all  the  in- 
termediate modifications  of  civil  government. 

The  definitions  which  have  been  framed  of  civil 
liberty,  and  whidi  have  become  the  subject  of  much 
unnecessary  altercation,  are  most  of  ^em  adapted 
to  this  idea.  Thus  one  pcditical  writer  makes  the 
very  essence  of  the  subject's  liberty  to  consist  in  his 
being  governed  by  no  laws  but  tiiose  to  which  he 
hath  actually  consented ;  another  is  satisfied  with 
an  indfaect  and  virtual  consent;  another,  again. 
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places  tvriX  liberty  in  the  sepantioii  of  tiie  Icgiabu 
tive  and  executive  offices  of -gorenunent;  another, 
in  the  being  governed  by  law,  that  is,  by  known, 
preconstituted,  inflexible  rules  of  action  and  adjudi- 
cation ;  a  fifth,  in  the  exclusive  right  of  the  people 
to  tax  themselves  by  tfadr  own  representatives;  a 
sixth,  in  the  fivedom  and  purity  of  elections  of  re> 
presentarives ;  a  seventh,  in  the  controul  which  the  ■ 
democratic  part  of  the  constitution  possesses  over 
the  military  establishment.  Concerning  which, 
and  some  other  similar  accounts  of  dvil  liberty,  it 
may  be  observed,  that  they  all  -labour  under  <Hie 
inaccuracy,  tnx,  that  they  describe  not  so  much 
liberty  itself,  as  the  safc^piards  and  preservatives  of 
liberty :  for  example,  a  man's  being  governed  by 
no  laws  but  those  to  which  he  has  given  his  consent, 
were  it  practicable^  is  no  otherwise  necessary  to 
the  enjoyment  of  dvil  liberty,  than  as  it  afibrds  a 
probable  security  against  the  dictation  of  laws  im- 
posing superfluous  restrictions  upon  his  private  will. 
Tliis  remark  is  applicable  to  the  rest.  The  diver- 
sity of  these  definitions  will  not  surprise  us,  when 
wc  consider  that  there  is  no  contrariety  or  opposi- 
tion amongst  them  whatever:  for,  by  how  many 
diiFerent  provisions  and  precautions  dvil  liberty  is 
fenced  axid  protected,  so  many  different  accounts 
of  liberty  itself,  all  suflidently  consistent  with 
truth  and  with  each  other,  may,  according  to  this 
mode  of  explaining  the  term,  be  framed  and  adopt> 

Truth  cannot  be  offended  by  a  definition,  but 
propriety  may.  In  which  view,  those  definitions 
of  liberty  ought  to  be  rejected,  which,  by  making 
that  essential  to  dvil-freedom  which  is  unattainable 
in  experience,  inflame  expectations  that  can  never 
be  gratified,  and  disturb  the  public  content  with 
complaints^  which  no  wisdom  or  benevolence  of 
government  can  remove. 
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It  will  not  be  thought  extraordinary,  that  an' 
idea,  which  occurs  so  much  oftener  as  the  subject 
of  panegyric  and  careless  declamation,  than  of  just 
]«asoning  or  correct  knowledge,  should  be  attended 
with  uncertainty  and  confusion ;  or  that  it  should 
be  found  impossible  to  contrive  a  definition,  which 
may  include  the  numerous,  unsettled,  and  ever-r 
varying  significations,  which  the  term  is  made  to 
stand  for,  and  at  the  same  time  accord  with  the 
condition  and  experience  of  social  life. 

Of  the  two  ideas  that  have  been  stated  of  civil 
Kbtity,  whichever  we  assume,  and  whatever  reason- 
ing we  found  upon  them,  concerning  its  extent, 
nature,  value,  and  preservation,  this  is  the  conclu- 
sion ;— -that  thcU  people,  government,  and  constitu- 
tion, is  ttie  freest,  which  makes  the  best  provision 
for  the  enacting  of  expedient  and  salutary  laws. 


CHAPTER  VI. 

OF  DIFFERENT  FORMS  OF  GOVERN>IENT. 

As  a  series  of  appeals  must  be  finite,  there  ne- 
cessarily exists  in  every  government  a  power  from 
which  the  constitution  has  provided  no  appeal ;  and 
which  power,  for  that  reason,  may  be  termed  abso- 
lute, omnipotent,  uncontrollable,  arbitrary,  despo- 
tic ;  and  is  alike  so  in  all  countries. 

The  person,  or  assembly,  in  whom  this  power 
resides,  is  called  the  sovereign,  or  the  supreme 
power  of  the  state. 

*  Since  to  the  same  power  universally  appertains 
the  ofBce  of  establishing  public  laws,  it  is  called 
also  the  legislature  of  the  state. 

A  government  receives  its  denomination  from 
Ihe  form  of  the  legislature;  which  form  is  likewise 
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what  we  commoiily  mean  by  the  comtUuHen'ot  a 
country. 

PoUtical  writers  enumerate  three  principal  forma 
of  government,  which,  however,  are  to  be  regarded 
rather  as  the  simple  forms,  by  some  combination 
and  intermixture  of  which  all  actual  governments 
are  composed,  than  as  any  where  existing  in  a  pure 
and  elementary  state,     lliese  forms  are, 

I.  Despotism,  or  absolute  monarchy,  where  the 
legislature  is  in  a  single  person. 

II.  An  ARISTOCRACY,  where  the  legislature  is  in 
a  select  assembly,  the  members  of  which  either  fill 
up  by  election  the  vacancies  in  their  own  body,  wr 
succeed  to  their  places  in  it  by  inheritance,  property, 
tenure  of  certain  lands,  or  in  respect  of  some  per.- 
sonal  right  or  qualification* 

III.  A  REFUBUC,  or  democracy,  where  the  people 
at  large,  either  collectively  or  by  representation, 
constitute  the  legislature. 

The  separate  advantages  of  monarchy  are,  unity 
of  counsd,  activity,  decision,  secrecy,  dispatch ;  the 
military  strength  and  energy  which  result  from 
these  qualities  of  government ;  the  exclusion  of 
popular  and  aris^ocratical  contentions;  the  pre* 
venting,  by  a  known  rule  of  succession,  of  all 
competition  for  the  supreme  power ;  and  thereby 
repressing  the  hopes,  intrigues,  and  dangerous  am«« 
bition,  of  aspiring  citizens. 

The  misdiiefs,  or  rather  the  dangers,  of  monar^ 
CHY  are,  tyranny,  expense,  exaction,  military  do^ 
mination ;  unnecessary  wars,  waged  to  gratify  the 
passions  of  an  individual ;  risk  of  the  character  of 
the  reigning  prince ;  ignorance  in  the  governors,  of 
the  interests  and  accommodation  of  the  people,  and 
a  consequent  deficiency  of  salutary  regulations^ 
want  of  constancy  and  uniformity  in  tlie  rules  of 
government,  and,  proceeding  firom  thence,  insecu- 
rity of  person  and  property^ 
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The  seponte  adrantage  of  an  ABisrroCRACY  con- 
sists in  the  wisdom  which  may  be  expected  from 
experience  and  education :— a  permanent  council 
natuially  possesses  experience ;  and  the  members 
who  succeed  to  their  places  in  it  by  inheritance, 
will,  probably,  be  trained  and  educated  with  a  view 
to  the  stations  which  they  are  destined  by  their 
birth  to  occupy. 

The  mischiefs  of  an  abistoc&acy  are,  dissen- 
sions in  the  ruling  orders  of  the  state,  which,  from 
the  want  of  a  common  superior,  are  liable  to  pro- 
ceed  to  tfaef  most  desperate  extremities ;  oppression 
of  the  lower  orders  by  the  privileges  of  the  lugher, 
and  by  laws  partial  to  the  separate  interest  of  the 
law-makers. 

The  advantages  of  a  republic  are,  liberty,  or 
exemption  from  needless  restrictions;  equal  laws ; 
regulations  adi^ted  to  the  wants  and  circumstances 
of  the  people;  public  spirit,  fru^^ty,  averseness 
to  war^  the  opportunities  which  democratic  assem- 
blies afford  to  men  of  every  description,  of  produc- 
ii^  their  abilities  and  counsels  to  public  pbserva* 
tion,  and  the  exciting  thereby,  and  calling  forth  to 
the  service  of  the  commonw&dth,  the  faculties  of 
its  best  citizens. 

The  evils  of  a  republic  are,  dissension,  tumults, 
faction ;  the  attempts  of  powerful  citizens  to  possess- 
themselves  of  the  empire ;  the  confusion,  rage,  and 
clamour,  which  are  the  inevitable  consequences  of 
assembling  multitudes,  and  of  propounding  ques- 
tions of  state  to  the  discussion  of  the  people ;  the 
delay  and  disclosure  of  public  counsels  and  designs ; 
and  the  imbecility  of  measures  retarded  by  the  ne- 
cessity of  obtaining  the  consent  of  numbers :  lastly, 
the  oppression  of  the  provinces  which  are  not  ad- 
mitted to  a  participation  in  the  legislative  power. 

A  mixed  government  is  comp^ed  by  the  com- 
Unation  of  two  or  more  of  the  simple  forms  of 
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gOTonunent  BboTc  deaciibed  ;^-and  in  whatever 
proportion  each  form  enters  into  the  constitution 
of  a  goTemmenty  in  the  same  proportion  may  both 
the  advantages  and  evils,  which  we  have  attributed 
to  that  form,  be  expected ;  that  is,  those  are  the 
uses  to  be  maintained  and  cultivated  in  each  part 
of  the  constitution,  and  these  are  the  dangers  to 
be  provided  against  in  each.  Thus,  if  secrecy  and 
dispatch  be  truly  enumerated  amongst  the  separate 
excellencies  of  regal  government,  then  a  mixed 
government,  which, retains  monarchy  in  one  part 
of  its  constitution,  should  be  careful  that  the  other 
estates  of  the  em{»re  do  not,  by  an  officious  aad. 
inquisitive  interference  with  the  executive  fane* 
tions,  which  are,  or  ought  to  be,  reserved  to  the 
administration  of  the  prince,  interpose  delays,  or 
divulge  what  it  ia  eipedimt  to  conceaL  On  the 
other  hand,  if  profusion,  exaction,  military  domi- 
nation,  and  needless  wars,  be  justly  accounted  na- 
tural properties  of  monarchy,  in  its  simple  unquali- 
fied form ;  then  are  these  ihe  objects  to  which,  in 
a  mixed  government^  the  aristocratic  and  popular 
parts  of  the  constitution  ought  to  direct  their  vigi- 
lance; the  dangers  against  which  they  should 
raise  and  fortify  their  barriers ;  these  are  depart* 
ments  of  sovereignty,  over  which  a  power.  <^  in- 
spection and  controul  ought  to  be  deposited  with 
the  people. 

The  same  observation  may  be  repeated  of  all 
the  other  advantages  and  inconveniendes  which 
have  been  ascribed  to  the  several  simple  forms  of 
government;  and  affords  a  rule 'whereby  to  direct 
the  construction,  improvements,  and  administra- 
tion, of  mix^  government,'— subjected  however 
to  tiiis  remark,  that  a  quality  sometimes  results 
frook  the  conjunction  of  two  simple  forms  of  go- 
yemment,  which  belongs  not  to  the  separate  evai^ 
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ence  <xF  either.  Thua  corruptioii,  which  has  no 
place  in  absolute  monarchy,  and  litde  in  a  pore 
repubUcy  is  sure  to  gain  admission  into  a  constitu- 
tion which  divides  the  supreme  power  between  an 
ezecutiye  magistrate  and  a  popuUur  coundL 

An  hereditary  monabchy  is  universally  to  be 
preferred  to  an  elective  monaicfay.  The  ooniession 
of  every  writer  on  the  sulyject  of  dvil  government^ 
tfie  experience  of  ages,  the  example  of  Poland,  and 
of  the  papal  dominions,  seem  to  place  this  amongst 
the  few  indubitable  nuxims  which  the  sdence  of 
poUlicB  admits  of.  A  crown  is  too  splendid  a 
prixe  to  be  conferred  upon  merit :  the  passions  or 
interests  of  the  electors  exclude  all  consideration 
of  the  qualities  of  the  competitors.  The  same  ob- 
servation holds  concerning  the  appdntment  to  any 
office  idiich  is  attended  with  a  great  share  of  power 
or  emolument.  Nothing  b  gained  by  a  popular 
choice^  worth  the  dissensions^  tumults,  and  inter- 
ruption of  regular  industry,  with  which  it  is  inse- 
parably attended.  Add  to  this,  that  a  king  who 
owes  his  devation  to  the  event  of  a  contest,  or  to 
any  other  cause  than  a  fixed  rule  of  succession,  will 
be  apt  to  regard  one  part  of  his  subjects  as  the 
associates  of  his  fortune,  and  the  other  as  conquer- 
ed foes.  Nor  should  it  be  forgotten,  amongst  the 
advantages  of  an  herediiary  monarchy,  tbrt,  as 
plans  of  national  improvement  and  reform  .are 
seldom  brought  to  maturity  by  the  exertions  of  a 
single  ragn,  a  nation  cannot  attain  to  the  degree 
of  hiqppiness  and  prosperity  to  which  it  is  capable 
of  being  carri^  unless  an  uniformity  of  counsels, 
a  consistency  of  public  measures  and  des^ns,  be 
continued  through  a  succession  of  ages.  TUs 
benefit  may  be  expected  with  greater  probability, 
where  the  supreme  power  descends  in  the  same 
nc^  and  where  eadi  prince  succeeds,  in  some 
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florty  to  tbe  aim,  piinnits,  and  disporitum  of  his  «». 
oestor,  than  if  tbe  crown,  at  everj  change,  deyolv« 
upon  a  stranger,  whose  first  care  will  commonly  be 
to  pull  down  what  his  predecessor  had  built  up ; 
and  to  substitute  systems  of  adnunistmtion,  which 
must,  in  their  turn,  give  way  to  the  more  fiivourite 
.  novelties  of  the  next  successor. 

Aristoc&acies  are  of  two  kinds :-— First,  when 
the  power  of  the  nobility  belongs  to  them  in  their 
collective  capacity  alone;  that  is,  where^  although 
the  government  reside  in  an  assembly  of  the  order, 
yet  the  members  of  that  assembly  separately  and 
individually  possess  no  authority  or  privilege  be- 
yond  the  rest  of  the  community  :-~4his  describes 
the  constitution  of  Venice.  Secondly,  where  the 
nobles  are-  severally  invested  with  great  personal 
power  and  immunities,  and  where  the  power  of 
the  senate  is  Uttle  more  than  the  aggr^^ated  power 
of  the  individuals  who  compose  it:— Uhis  is  tbe 
constitution  of  Poland.  Of  these  two  forms  of 
government,  the  first  is  more  tolerable  than  the 
last ;  for,  although  the  members  of  a  senate  should 
many,  or  even  aU  of  them,  be  profligate  enough  to 
abuse  the  authority  of  their  stations  in  the  prose- 
cution of  private  designs^  yet,  not  being  aU  under 
s  temptation  to  the  same  injustice,  not  having  all 
the  same  end  to  gain,  it  would  still  be  difficult  to 
obtain  the  consent  of  a  majority  to  any  specific  act 
of  oppression  which  the  iniquity  of  an  individual 
might  prompt  him  to  propose :  or  if  the  will  were 
the  same,  the  power  is  mere  oonfincd ;  one  tyrant, 
whether  the  tyranny  reride  in  a  single  person,  or 
a  senate,  cannot  exercise  oppression  at  so  many 
places,  at  the  same  time^  as  it  may  be  carried  on 
by  the  dominion  of  a  numerous  nobility  over  their 
respective  vassals  and  dependants.  Of  dl  spedes 
of  domination^  tfaii  is  the  most  odious :  the  freo* 
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dom  and  sattsfiurdon  of  private  life  are  ttiord  cotl^ 
itndned  and  harassed  by  it*  than  by  the  most  vex- 
atious laws,  or  even  by  the  lawless  will  of  aii 
aifoitrary  monarch,  irom  ^diose  knowledge,  and 
from  whose  injustice^  the  greatest  ^mrt  of  his  sub- 
jects  are  removed  by  their  distance,  or  cbncealed 
by  their  obscurity. 

'  Europe  exhibits  more  than  one  modem  example, 
where  >the  people,  aggrieved  by  the  exactions,  or 
provoked  by  the  enormities,  of  thdr  immediate 
superiors,  have  jmned  with  the  reigning  prince  in 
the  overdirow  of  the  aristocracy,  deliberately  ex- 
dbanging  their  condition  for  the  miseries  of  despot 
ttsm.  About  the  nnddle  of  the  last  century,  the 
commons  of  Denmark,  weary  of  the  oppressions 
which  they  had  long  suffered  from  the  nobles,  and 
exasperated  by  some  recent  insults,  presented  1hem<* 
selves  at  the  foot  of  the  throne  with  a  formal  offer 
of  their  consent  to  establish  unlimited  dominion  in 
the  king.  Hie  revolution  in  Sweden,  still  more 
lately  brought  abcmt  with  the  acquiescence,  not  to 
say  the  assbtaace,  of  the  people,  owed  its  success 
to  the  same  cause,  namely,  to  the  prospect  of  ds^ 
verance  that  it  afiforded  from  the  tyranny  whidi 
their  nobles  exercised  under  the  old  constitution^ 
In  England,  the  people  beheld  the  depression  of 
the  bisons,  under  the  house  of  Tudor,  with  satis- 
faction, although  they  saw  the  crown  acquiring 
thereby  a  power  which  no  limitations  that  the  con- 
stitution bad  thenr  provided  were  likely  to  confine. 
Hie  lesson  to  be  drawn  from  such  events  is  this ; 
that  a  mixed  government,  which  admits  a  patridan 
order  into  its  constitution.  Ought  to  circumscribe 
the  personal  privileges  of  tiie  nobility,  espedrily 
daims  of  hereditary  jurisdiction  and  local  authO'' 
rity,  with  a  jealousy  jequal  to  the  sc^citude  with 
which  it  wishes  its-owa  presarvaCioa :  for  nothing 
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so  alienates  the  minds  of  the  people  from  the  go^ 
vemment  under  which  they  five,  by  a  perpetual 
sense  of  annoyance  and  inconveniency,  or  so  pv^ 
pares  them  for  the  practioes  of  an  enterprising 
prince^  or  a  factious  demagogue,  as  the  abuse  which 
ahnost  always  accompanies  the  existence  of  sepa* 
rate  immunities. 

Amongst  the  inferior,  but  by  no  means  inconsi* 
derable  adTantages  of  a  DEJkiocaiATic  constitution, 
or  of  a  ^institution  in  which  the  people  partake  of 
the  power  of  legislation,  the  following  should  not 
be  n^lected  :-— 

L  The  direction  which  it  gives  to  the  education, 
studies,  and  pursuits,  of  the  superior  orders  of  the 
community.  The  share  which  this  has  in  forming 
the  public  manners  and  national  character,  is  very 
important  In  countries  in  which  the  gentry  are 
excluded  from  all  concern  in  the  government^ 
scarcely  any  thing  is  left  which  leads  to  advance^ 
ment,  but  the  profession  of  arms.  They  who  dc» 
not  addict  themselves  to  this  pofession,  (and  mi- 
serable must  that  country  be,  which  constantly 
employs  the  military  service  of  a  great  proportion 
of  any  order  of  its  subjects !)  are  commonly  lost 
by  the  mere  want  of  object  and  destination ;  that 
is,  they  either  fid],  without  reserve,  into  the  most 
sottish  habits  of  animal  gratification,  or  entiiely 
devote  themselves  to  the  attainment  of  those  futile- 
arts  and  decoration^'which  compose  the  businesa 
and  reconunendadons  of  a  court:  on  the  other 
hand,  where  the  whole^  or  any  effective  portion,, 
of  civil  power  is  possessed  by  a  popular  assembly, 
more  serious  pursuits  will  be  encouraged ;  purer 
morals,  and  a  more  intellectual  character,  wiU 
engage  the  public  esteem;  those  faculties  whicb- 
qinlify  men  for  deliberation  and  debate,  and  which 
are  the  fruit  of  sober  halnts,  of  early  and  long-coiw 
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tiastiei  appHcatimiy  will  be  foused  and  nnimiitH  by 
the  xewaxd  which,  of  all  otfaen,  most  readily  awa- 
kens the  ambition. of  the  human  mind— political 
dignity  and  importance. 

II.  Popular  elections  procure  to  the  conmion 
people  courtesy  from  tbdr  superion.  That  con- 
temptuous and  overbearing  insolence,  with  winch 
the  lower  orders  of  the  community  are  wont  to  be 
treated  by  the  Ugher,  is  greatly  mitigated  where 
the  people  have  something  to  give.  The  assiduity 
with  ^duch  their  £Mrour  is  sought  upon  these  oc- 
casions, serves  to  generate  settled  habits  of  conde- 
aoension  and  respect;  and  as  human  life  is  more 
inibittered  by  afironts  than  injuries,  whatever  con- 
tributes  to  procure  mildness  and  civility  of  man- 
ners towards  those  who  are  most  liable  to  suffer 
from  a  contrary  behifviour,  cotrects,  with  the  prid% 
in  a  great  measure,  the  evil  of  inequality,  'and  d^ 
serves  to  be  accounted  among  the  most  generous 
institutions  of  social  life. 

III.  The  satisfiRtions  which  the  people  in  free 
governments  derive  from  the  knowledge  and  agi. 
talion  of  political  subjects ;  such  as  the  proceedings 
and  debates  of  the  senate;  the  conduct  and  cha. 
racters  of  ministers ;  tlie  revolutions,  intrigues,  and 
contentions  of  parties ;  and,  in  general,  from  the 
discussion  of  public  measures,  questions,  and  oc- 
currences. Subjects  of  this  sort  excite  just  enoagfa 
of  intmest  and  emotion  to  afibrd  a  moderate  en* 
gagement  to  the  thoughts,  without  rising  to  any 
painful  degree  of  anxiety,  or  ever  leaving  a  fixed 
oppression  upon  tfie  spirits ;— -and  vrfiat  is  this,  but 
tiie  end  and  aim  of  all  those  amusements  which 
compose  so  much  of  the  business  of  lift  and  the 
value  of  riches?  For  my  part,  (and  I  believe  it  to 
be  the  case  with  most  men  who  are  amvcd  at  the 
middle  age,  md  occupy  the  middle  danes  of  lift), 


OF  OOVBRinfEMT.  86S 

had  I  all  the  money  ivliicfa  I  jpay  in-  tnts  to  go- 
Temment,  at  liberty  to  lay  out  upon  amiuemeot 
and  diTenion,  I  know  not  whether  I  could  make 
choice  of  any  in  which  I  could  find  greater  plea- 
sure than  what  I  receive  from  expecting,  hearing, 
and  relating  public  news;  reading  parliamentary 
debates  and  proceedings;  canTaasing  the  political 
aiguments,  projects,  predictions,  and  intelligence^ 
which  are  conveyed,  by  various  diannels,  to  every 
comer  of  the  kingdom.  These  topics,  exciting 
universal  curiosity,  and  being  such  as  almost  every 
man  is  ready  to  form  and  prepared  to  deliver  his 
opinion  about,  greatly  promote,  and,  I  think,  im- 
prove conversation.  Tliey  render  it  more  rational 
and  more  innocent;  they  supply  a  substitute  for 
drinking,  gaming,  scandal,  and  Obscenity.  Now 
the  secrecy,  the  jealousy,  the  soUtude^  and  prect« 
pitation  of  despotic  governments,  exclude  all  this. 
But  the  loss,  you  say,  is  trifling.  I  know-  that  it 
is  possible  to  render  even  the  mention  of  it  ridicu- 
lous, by  representing  it  as  the  idle  employment  of 
the  most  insignificant  part  of  the  nation,  the  foUy 
of  village-statesmen  and  coffee-house  politicians: 
'  but  I  allow  nothing  to  be  a  trifle  which  ministers 
to  the  harmless  gratification  of  nmltitudes;  nor 
any  order  of  men  to  be  insignificant,  whose  num- 
ber bears  a  respectable  proportion  to  the  sum  of 
the  whole  community. 

We  have  been  accustomed  to  an  opinion,  that  a 
4EPUBUCAM  form  of  government  suits  only  with  the 
affidrs  of  a  small  state :  which  opinion  is  founded 
in  the  consideration,  that  unless  the  people,  in 
every  district  of  the  empire,  be  admitted  to  a  share 
in  the  national  representation,  the  government  is 
not,  a»  to  them,  a  republic ;  that  elections,  where 
the  constituents  are  numerous,  and  dispersed 
through  a  wide  extent  of  country,  are  conducted 
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with  difficulty,  or  rather,  indeed,  managed  by  *th^ 
intrigues  and  combinations  of  a  few,  who  are 
situated  near  the  place  of  election,  each  voter  con- 
sidering his  single  suffrage  as  too  minute  a  portion 
of  the  general  interest  to  deserve  his  care  or  at- 
tendance, much  less  to  be  worth  any  opposition  to 
influence  and  application  |  that  whilst  we  contract 
the  representation  within  a  compass  small  enough 
to  admit  of  orderly  debate,  the  interest  of  the  con- 
stituent  becomes  too  small,  of  the  representative 
too  great.  It  is  difficult  also  to  maintain  any  con- 
nexion between  them.  He  who  represents  two 
hundred  thousand,  is  necessarily  a  stranger  to  the 
greatest  part  of  those  who  elect  him;  and  when 
,  his  interest  among  them  ceases  to  depend  upon  an 
acquaintance  with  their  peraons  and  character,  .or  a 
core  or  knowledge  of  their  affairs;  when  such  a 
representative  finds  the  tsreasures  and  honours  of  a 
great  empire  at  the  disposal  of  a  few,  and  himself 
one  of  the  few ;  there  is  little  reason  to  hope  that 
he  will  not  prefer  10  his  pubUc  duty  those  tempta- 
tions of  personal  aggrandizement  which  hi%  situa- 
tion offers,  and  which  the  price  of  his  vote  will 
always  purchase.  All  appeal  to  the  people  is  pre* 
eluded  by  the  impossibility  of  collecting  a  sufficient 
proportion  of  theii^  force  and  numbers.  The  fac- 
tions and  the  unanimity  of  the  senate  are  equally 
4angerous.  Add  to  these  considerations,  thst  in 
a  democratic  constitution  the  mechanism  is  too 
complicated,  and  the  motions  too  slow,  for  the 
operations  of  a  great  empire ;  whose  defence  and 
government  require  execution  and  dispatch,  in 
proportion  to  the  magnitude,  extent^  and  variety, 
of  its  concerns.  There  is  weight,  no  doubt,  in 
these  reasons ;  but  much  of  the  objection  seems  to 
be  done  away  by  the  contrivance  of  a  Jederul  re- 
pubUp,  which,  distributing  the  country  into  dis- 
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teicts  of  a  oommodipus  extent,  and  leaving  to- each 
district  its  internal  legislation,  reserves  to  a  con- 
vention of  the  states  the  adjustment  of  their  rela- 
tive claims ;  the  levying,  direction,  and  govern- 
ment, of  the  common  force  of  the  confederacy; 
the  requisition  of  subsidies  for  the  support  of  this 
force ;  the  making  of  peace  and  war ;  the  enters 
ing  into  treaties ;  the  regulation  of  foreign  com- 
merce; the  equalization  of  duties  upon  imports, 
so  as  to  prevent  the  de&auding  of  the  revenue  of 
one  province  by  smuggling  articles  of  taxation 
from  the  borders  of  another ;  and  likewise  so  as  to 
guard  against  imdue  partialities  in  the  encourage-' 
ment  of  trade.  To  what  limits  such  a  republic 
might,  without  inconveniency,  enlarge  its  domi- 
nions, by  assimiing  ndghbouring  provinces  into 
the  confederation ;  or  how  far  it  is  capable  of  unit* 
ing  the  liberty  of  a  small  commonwealth  with  the 
safety  of  a  powerful  empire ;  or  whether,  amongst 
co-ordinate  powers,  dissensions  and  jealousies 
would  not  be  likely  to  arise,  which,  for  want  of  a 
common  superior,  might  imx:eed  to  fatal  extremi- 
ties ;  are  questions,  upon  which  the  records  of 
mankind  do  not  Auiho^e  us  to  decide  with  tole- 
rable certainty.  Tlie  experiment  is  about  to  be 
tried  in  Axnerica  upon  a  larj^  scale. 


CHAPTER  VII. 

OF  THE  BRinBH  OONSmTUTIOK. 

By  the  cONffnrirnON  of  a  country,  is  meant  so 
much  of  its  law,  as  relates  to  the  designation  and 
form  of  the  legislature ;  the  rights  and  functions 
of  ihe  several  parts  of  the  le^ative  body;  the 
construction,  office,  and  juiisdiGj^on,  of  courts  oC 
R 
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jiMtio&  Hie  constitutioii  is  one  piincipal  divkiflBf 
sectioti,  or  titles  of  the  code  of  public  laws ;  distin- 
guished firom  the  rest  only  by  the  superior  import* 
ance  of  the  subject  of  which  it  treats.  TliegrefioK 
the  terms  constitutional  and  uneoruiiluiioTudf  mean 
iegal  and  illegaL  Tke  distinction  and  the  idais 
which  these  terms  denote,  are  founded  in  the  same 
authority  with  the  hiw  of  the  land  upon  any  other 
subject ;  and  to  be  ascertained  by  the  same  inqui- 
ries. In  England,  the  system  of  public  jurispru- 
dence  is  made  up  of  acts  of  parliamcaat,  of  deci- 
sions oi  tourts  of  law,  and  of  immemorial  usages  $ 
consequently,  these  axe  the  principles  of  which  the 
English  constitution  itself  consists,  the  Bounces  from 
which  all  our  knowledge  of  its  jo&twe  and  limiu^ 
tkms  is  to  be  deduced,  and  the  authorities  to  which 
aU  appeal  ought  to  be  made,  and  by  which  every 
constituticmal  doubt  and  question  can  alone  be  de- 
cided. This  plain  and  intelligible  definition  is  the 
more  necessary  to  be  preserved  in  our  tboughj^  aa 
fiome  writers  upon  the  subject  absurdly  confound 
what  is  constitutional  with  what  is  expedient;  pro- 
nouncing forthwith  a  measure  to  be  uneonsUtu- 
donal,  which  they  adjudge  in  any  reject  to  be 
detrimental  or  dangerous:  whilst  others,  again* 
ascribe  a  kind  of  transcendent  authority,  or  mys- 
terious sanctity,  to  the  constitution,  as  if  it  were 
founded  in  some  higher  original  than  that  which 
gives  force  and  obligation  to  the  ordinary  laws  and 
statutes  of  the  reaun,  or  were  inviolable  on  any 
other  account  than  its  intrinsic  utility.  An  act  of 
parliament  in  England  can  never  be  unconstitu- 
tional, in  the  strict  and  proper  acceptation  of  ^e 
4erm  ;*  in  a  lower  sense  it  maiy9.viz.  wfaenitmilj^ 
tates  with  the  spirit,  contradicts  the  analogy,  .9r 
defeat!^  the  provision,  of  other  laws,  made  to  regUr 
late  the  form  of  goTemment.    £vm  that  flagitiow 


CONSTITUTION.  S07 

abuse  of  tfaeir  trust,  by  which  a  parfiamant  of 
Henry  the  Eighth  confixed  upon  the  king's  pro. 
damation  the  authority  of  law,  was  unconstitu- 
tional only  in  this  latter  sense. 

Most  of  those  who  treat  of  the  British  constitu* 
tion,  consider  it  as  a  scheme  of  goyemment  for* 
nally  planned  and  contrived  by  our  ancestors,  in 
some  certain  era  of  our  national  history,  and  as 
9et  up  in  pursuance  of  such  regular  phui  and  de- 
sign. £iomethiBg  of  this  sort  is  secretly  supposed, 
or  referred  to,  in  the  expressions  of  those  who  speak 
of  the  **  principles  of  the  constitution,"  of  bringing 
back  the  constitution  to  its  **  first  principles,"  of 
restoring  it  to  its  *'  original  purity,"  or  '*  primitiTe 
model.**  Now  this  appears  to  me  an  erroneous 
conception  of  the  subject.  No  such  plan  was  ever 
formed,  consequently  no  such  first  principles,  ori- . 
ginal  model,  or  standard,  exist:  I  mean,  there 
never  was  a  date  or  point  of  time  in  our  history, 
when  the  gov^nm^t  of  England  was  to  be  set  up 
anew,  and  when  it  was  referred  to  any  single  pef- 
flon,  or  assembly,  or  committee,  to  fhutne  a  cluurter 
fyr  the  future  government  of  the  country ;  or  when 
m  constitution  so  prepared  and  digested,  was  by 
common  consent  received  and  established.  In  die 
time  of  the  civil  warqi,  or  rather  between  the  death 
of  Charles  the  First  and  the  restoration  of  his  son, 
many  such  projects  were  published,  but  none  wen 
earned  into  execution.  Hie  Great  Charter,  and 
the  Bill  of  Rights,  were  wise  and  strenuous  efibrts 
to  obtain  security  against  certain  abuses  of  n^ 
power,  by  which  the  subject  had  been  formerly 
liggrieved :  but  these  were,  either  of  them,  much 
too  partial  modifications  of  the  constitution,  to  give 
it  a  new  original.  The  constitution  of  England, 
like  that  of  most  countries  of  Europe^  hath  grown 
out  of  occasion  and  emergency;  from  the  fluctuat* 
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ing  policy  of  difierent  ages;  from  the  contentions^ 
successes,  interests,  and  opportunities,  of  different 
ordirs  and  parties  of  men  in  the  community.  It 
resembles  one  of  those  old  mansions,  whidi,  instead 
of  being  built  ail  at  once,  after  a  r^ular  plan,  and 
according  to  the  rules  of  architecture  at  present 
established,  has  been  reared  in  different  ages  of  the 
art,  has  been  altered  from  time  to  time,  and  has 
been  continually  receiving  additions  and  repairs^ 
suited  to  the  taste,  fortune,  or  conveniency,  of  its 
successive  proprietors.  In  such  a  builcUng,  we 
look  in  vain  for  the  elegance  and  proportion,  for 
the  just  order  and  correspondence  of  parts,  which 
we  expect  in  a  modern  edifice ;  and  which  exter- 
nal symmetry,  after  all,  contributes  much  more 
perhaps  to  the  amusement  of  the  beholder,  than 
the  accommodation  of  the  inhabitant. 
•  In  the  British,  and  possibly  in  all  other  consti- 
tutions, there  exists  a  wide  difference  between  the 
actual  state  of  the  government  and  the  theory. 
;^e  one  results  horn  the  other ;  but  still  they  are 
different  When  we  contemplate  the  theory  of  the 
British  government,  we  see  the  king  invested  with 
the  most  absolute  personal  impunity ;  with  a  power 
of  rgecting  laws,  which  have  been  resolved  upon 
by  both  houses  of  parliament ;  of  conferring  by  hia 
charter,  upon  any  set  or  succession  of  men  he 
pleases,  the  privUege  of  sending  representatives 
into  one  house  of  parliament,  as  by  his  immediate 
appointment  He  can  place  whom  he  will  in  the 
other.  What  is  this,  a  foreigner  might  ask,  but  a 
more  circuitous  despotism?  Yet,  when  we  turn 
our  attention  from  the  legal  extent,  to  the  actual 
exercise,  of  royal  authority  in  £n|^Umd,  we  see 
these  formidable  prerogatives  dwindled  into  .mere 
ceremonies;  and,  in  their  stead,  a  sure  and  com. 
manding  influence^  of  which  the  constitution,  it 
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teems,  is  totaUy  Ignorant,  growing  out  of  iJbat  enof^- 
mous  patronage  which  ihe  increised  territory  and 
opulenee  of  the  empire  have  pbced  in  the  disposal 
of  the  executive  magistrate. 

Upon  questions  of  reform,  the  habit  of  reflection 
to  be  encouraged,  is  a  sober  comparison  of  the 
constitution  under  which  we  liye,— -not  with  mcK 
dels  of  speculative  perfection,  but  with  the  actual 
chance  of  obtaining  a  better.  This  turn  of 
thought  will  generate  a  political  disposition,  equally 
removed  from  that  puerile  admiration  of  present 
establishments,  which  sees  no  fiault,  and  can  endu]re 
no  change ;  and  that  distemx>ered  sensibility,  which 
is  alive  only  to  perceptions  of  inconveniency,  and 
is  too  impatient  to  be  delivered  from  the  uneasi- 
ness which  it  feels,  to  compute  either  the  peril  or 
expense  of  the  remedy.  Political  innovations 
commonly  produce  many  effects  beside  those  that 
are  intended.  The  direct  consequence  is  often 
the  least  important  Incidental,  remote^,  and  un- 
thought-of  evils  or  advantages,  frequently  exceed 
the  good  that  is  designed,  or  the  mischieif  that  is 
foreseen.  It  is  from  the  silent  and  unobserved 
operation,  from  the  obscure  progress  of  causes  set 
at  work  for  different  purposes,  that  the  greatest 
revolutions  take  their  rise.  When  Elizabeth,  and 
her  immediate  successor,  applied  themselves  to  the 
encouragement  and  regulation  of  trade  by  many 
wise  laws,  they  knew  not,  that,  together  with 
wealth  and  industry,  they  were  difiusing  a  con- 
sciousness of  strength  and  independency,  which 
would  not  long  endure,  under  the  forms  of  a  mix- 
ed government,  the  dominion  of  arbitrary  princes. 
When  it  was  debated  whether  the  mutiny  act,  the 
law  by  which  the  army  is  governed  and  maintain- 
ed, should  be  temporary  or  perpetual,  little  dse 
probably  occurred  to  the  advocates  of  an  annual 
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)}3U^  than  Ifae  expediency  of  retaining  a  contioul 
oter  the  most  dangerous  prerogative  of  the  crown^ 
-*-t^  direction  and  command  of  a  standing  army ; 
whereas,  in  its  effect,  this  single  reservation  haS' 
idtored  the  whole  frame  and  quality  of  the  British 
constitution.  For  since,  in  consequence  of  the' 
military  system  which  prevails  in  neighbouring  and 
lival  nations,  as  well  as  on  account  of  the  internal 
exigencies  of  government,  a  standing  army  has 
become  essential  to  the  safety  and  administration 
of  ^b6  empure»  it  enables  parliament,  by  disoonti. 
nuing  this  .necessary  provision,  so  to  enforce  its- 
resoliitions  upon  any  other  subject,  as  to,  render 
the  king's  dissent  to  a  law  which  has  received  the 
approbation  of  both  houses,  too  dangerous  an  ex- 
periment any  longer  to  be  advised.  A  contest 
between  the  king  and  parliament,  cannot  now  be 
p»8evered  in  without  a  dissolution  of  the  govem- 
metsL  Lastly,  when  the  constitution  conferred 
upon  the  crown  the  nomination  to  all  employments 
in  the  public  service,  the  authors  of  this  arrange- 
ment were  led  to  it,  by  the  obvious  pro^iriety  of 
leanng  to  a  master  the  choice  of  his  servants;  and 
by  the  manifest  inconveniency  of  engaging  the 
national  council,  upon  every  vacancy,  in  those  per- 
sonal contests  which  attend  elections  to  places  of 
honour  and  emolument.  Our  ancestors  did  not 
observe  tihat  this  disposition  added  an  influence  to 
the  regid  office,  which,  as  the  number  and  value 
of  public  employments  increased^  would  supersede 
in  a  great  measure  the  forms,  and  change  the  cha- 
racter, of  the  ancient  constitution.  They  knew 
not,  what  the  experience  and  reflection  of  modem 
ages  have  discovered,  that  patronage  universally  is 
power ;  that  he  who  possesses  in  a  sufficient  degree 
the  means  of  gratifying  the  desires  of  mankind 
after  wealth  axid  distinctian,  by  whatever  diecks 
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toad  forms  his  authority  may  b«  limited  or  disguis- 
ed,  will  direct  the  management  of  public  affairs. 
Whatever  be  the  mechanism  oftfie  political  engine^ 
he  will  guide  the  motion.  Inese  instances  are 
adduced  in  order  to  illustrate  the  propositicm  which 
we  laid  down,  tha^  in  politics^  the  most  importuil 
and  permanent  effects  have,  for  the  most  part,  been  ' 
incidental  and  unforeseen:  And  this  proposition 
we  inculcate,  for  the  sake  of  tiie  caution  which 
teaches  that  changes  ought  not  to  be  adventured 
upon  without  a  comprehensive  discernment  of  the 
consequences,-— without  a  knowledge  as  well  of  the 
remote  tendency,  as  of  the  immediate  design.  The 
courage  of  a  statesman  should  resemble  that  of  a 
commander,  who,  however  regardless  of  personal 
danger,  never  forgets,  that,  with  his  own,  he  eon»- 
nuts  the  lives  and  fortunes  of  a  multitude ;  and 
wha  does  not  consider  it  as  any  proof  of  zeal  or 
valour,  to  stake  the  safety  of  other  men  upon  the 
success  of  a  perilous  or  desperate  enterprise. 

Tliere  is  one  end  of  civil  government  peculiar 
to  a  good  constitution,  namely,'the  happiness  of  it^ 
subjects ;  there  is  another  end  essential  to  a  good 
government,  but  common  to  it  with  many  bad 
ones,-— its  own  preservation.  Observing  that  the 
best  form  of  government  would  be  defective,  which 
iJUd  not  provide  for  its  own  permanency,  in  our 
politiesl  reasonings  we  consider  all  such  provisions 
as  exp«lient ;  and  are  content  to  accept  as  a  sufli'^ 
cient  ground  for  a  measure,  or  law,  that  it  is 
necessary  or  conducive  to  the  preservation,  of  the 
cxmstitution.  Yet,  in  trutb,  such  provisions  are 
absolutely  expedient,  and  such  an  excuse  finals 
only  whibt  the  constitution  is  worth  preserving ; 
that  is,  until  it  can  be  exchanged  for  a  better.  I 
premise  this  distinction,  because  many  things  in 
Ibc  ^iglisb^  as  in  every  constitution,  are  to  be 
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vjadicated  And  accounted  tor  solely  from  their 
tendency  to  maintain  the  government  in  its  pre- 
sent 8tate>  and  the  several  parts  of  it  in  possession 
of  the  powers  which  the  constituticm  has  assigned 
to  them ;  and'  because  I  would  wish  it  to  be  re- 
marked, that  such  a  consideration  is  always  sub- 
ordinate to  another,— the  value  and  usefulness  of 
the  constitution  itself. 

The  Government  of  England,  which  has  been 
sometimes  called  a  mixed  govenunen^  sometimes 
a  limited  monarchy,  is  formed  by  a  combination  of 
the  three  regular  species  of  govemment-rthe  mo- 
narchy, residing  in  the  King ;  the  aristocracy,  in 
the  House  of  Lords;  and  the  republic,  being  re- 
presented by  the  House  of  Commons.  The  per- 
fection intended  by  such  a  scheme  of  government 
is,  to  unite  the  advantages  of  the  several  simple 
forms,  and  to  exclude  the  inconveniendes.  .To 
what  degree  this  purpose  is  attained  or  attainable 
in  the  British  constitution ;  wherein  it  is  lost  sight 
of  or  neglected ;  and  by  what  means  it  may  in  any 
part  be  promoted  with  better  ^success,  the  reader 
will  be  enabled  to  judge,  by  a  separate  recollection 
of  these  advantages  and  inconveniencies,  as  enu- 
merated in  the  preceding  chapter,  and  a  distinct 
application  of  each  to  the  political  condition  of 
this  country.  We  will  present  our  remarks  upon 
the  subject  in  a  brief  account  of  the  expedients  by 
which  the  British  constitution  provides, 

1st,  For  the  interest  of  its  subjects ; 
.     2dly,  For  its  own  preservation. 

The  contrivances  for  the  first  of  these  purposes 
are  the  following  :— 

In  order  to  promote  the  establishment  of  salu> 
tary  public  laws,  every  citizen  of  the  state  is  ca> 
poble  of  becoming  a  member  of  the  senate ;  and 
every  senator  possesses  the  right  of  propounding 
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to  the  deliberatioii  of  the  l^blatuse  whatever  law 
he  pleases. 

Every  district  of  the  empire  enjoys  the  privilege 
of  choosing  representatives,  inlbrmed  of  the  in- 
terests, and  circumstances,  and  desires  of  their 
constituents,  and  entitled  by  their  situation  to  com- 
municate that  information  to  the  national  coundL 
Tlie  meanest  subject  has  some  one  whiom  he  can 
call  upon  to  bring  forward  his  complaints  and 
requests  to  public  attention. 

By  annexing  the  ri^t  of  voting,  for  riiembers  of 
the  House  of  Commons  to  different  qualifications 
in  different  places,  each  order  and  profession  of 
men  in  the  community  become  virtually  repre- 
s^ted ;  that  is,  men  of  all  orders  and  professions, 
statesmen,  courtiers,  country  gentlemen,  lawyers, 
merchants,  manufacturers,  soldiers,  sailors,  inte- 
rested in  the  prosperity,  and  experienced  in  the 
occupation,  of  their  respective  professions,  obtam 
seats  in  parliament. 

The  elections,  at  the  same  time,  are  so  connected 
vnth  ^e  influence  of  landed  property,  as  to  afibrd 
a  certainty  that  a  considerable  number  of  men  of 
great  estates  will  be  returned  to  parliament ;  and 
are  also  so  modified,  that  men  the  most  eminent 
and  successful  in  their  respective  professions,  are 
the  most  likely,  by  their  riches,  or  the  weight  of 
their  stations,  to  prevail  in  these  competitions. 

Hie  number,  fortune,  and  quality,  of  the  ment* 
bers ;  the  variety  of  interests  and  chamcters  amongst 
them ;  above  idl,  the  temporary  duration  of  their 
.pQwer,  and  the  diange  of  men  which  every  new 
election  produces;  are  so  many  securities  to  the 
public,  as  well  against  the  subjection  of  their  judg- . 
ments  to  any  external  dictation,  as  against  the 
formation  of  a  junto  in  their  own  body,  sufficiently 
poFCiiul  to  govern  their  decisions. 
E3 
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The  representatiTes  are  so  intermixed  with  the 
constituents,  and  the  constituents  with  the  rest  of 
the  people,  that  they  cannot,  without  a  partiality 
too  flagrant  to  be  endured,  impose  any  burden 
upon  the  subject,  in  which  they  do  not  shave 
themselves ;  nor  scarcely  can  they  adopt  an  advan- 
.tageous  r^ulation,  in  which  their  own  interests 
wUl  not  participate  of  the  advantage. 

The  proceedings  and  debates  of  parliament,  and 
the  parliamentary  conduct  of  each  representative, 
are  known  by  the  people  at  large. 

Tbe  representative  is  so  far  dependent  upon  the 
constituent,  and  political  importance  upon  public 
favour,  that  a  member  of  parliament  cannot  more 
effectually  recommend  himself  to  eminence  and 
advancement  in  the  state^  than  by  contriving  and 
patronizing  laws  of  public  utility. 

When  intelligence  of  the  condition,  wants,  and 
occasions,  of  the  people,  is  thus  collected  from  every 
quarter;  when  such  a  variety  of  invention,  and  so 
many  understandings,  are  set  at  work  upon  the 
subject ;  it  nuiy  be  presumed,  that  the  most  eligibl'e 
expedient,  remedy,  or  improvement,  vidll  occur  to 
some  one  or  other :  and  when  a  wise  counsel,  or 
beneficial  regulation,  is  once  suggested,  it  may  be 
expected  from  the  disposition  of  an  assembly  so 
constituted  as  the  British  House  of  Commons  is, 
that  it  cannot  fidl  of  receiving  the  approbation  of 
a  majority. 

-  To  prevent  those  destructive  contentions  for  the 
supreme  power,  which  are  sure  to  take  place  where 
the  members  of.  the  state  do  not  live  under  an  ac- 
knowledged head,  and  a  known  rule  of  succession ; 
to  preserve  the  people  in  tranquillity  at  home^  by 
a  speedy  and  vigorous  execution  of  the  laws;  tt> 
protect  their  interest  abroad,  by  strength  and  ener- 
gy in  military  operatiims,  by  those  advantages  of 
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dedii<m,  iecrecy,  and  dispatch,  which  belong  to  the 
resolutions  of  monarchical  councils ;— for  these 
purposes,  the  constitution  has  committed  the  exe> 
cutive  government  to  the  administration  and  limit- 
ed authority  of  an  hereditary  king. 

In  the  ddTence  of  the  empire ;  in  the  maintenance 
of  its  power,  dignity,  and  priyUei^  with  foreign 
nations ;  in  the  advancement  of  its  trade  by  treaties 
and  conventions;  and  in  the  providing  for  the 
general  administration  of  municipal  justice,  by  a 
proper  choice  and  appointment  of  magistrates ;  the 
inclination  of  the  king  and  of  the  people  usually 
coincides :  in  this  part,  therefore,  of  the  regal  office, 
the  constitution  intrusts  the  prerogative  with  am> 
pie  powers. 

:  The  dangers  principally  to  be  apprdbended  firom 
regal  government,  relate  to  the  two  articles  <aau<ton 
and  punUhment.  In  every  form  of  government 
from  which  the  people  are  excluded,  it  is  the  in- 
terest of  the  governors  to  get  as  much,  and  of  the 
governed  to  give  as  little,  as  they  can :  the  power 
also  of  pum^ment,  in  the  hands  of  an  arbitrary 
prince,  oftentimes  becomes  an  engine  of  extortion, 
jealousy,  and  revenge.  Wisely,  therefore,  hath 
the  British  constitution  guarded  the  safety  of  the 
people,  in  these  two  points,  by  the  most  studious 
precautions. 

Upon  that  of  taxation,  every  law  which,  by  the 
remotest  construction,  may  be  deemed  to  levy 
money  upon  the  property  of  the  subject,  must  ori- 
ginate, that  is,  must  iVst  be  proposed  and  assented 
to,  in  the  House  of  Commons :  by  which  regula- 
tion, accompanying  the  weight  which  that  assembly 
possesses  in  all  its  functions,  the  levying  of  taxes  is 
almost  exclusively  reserved  to  the  popular  part  of 
the  constitution,  who,  it  is  presumed,  will  not  tax 
t&emselves,  nor  their  fellow-subjects,  without  being 


St6  OF  THE  BBITISR 

fih»t  cdnvinced  of  ttie  necessity  of  the  e&ds  wtacb 
they  graht. 

Hie  appHeiiion  also  of  tiie  public  dilpfiUei^  h 
watched  yihh  the  same  cii'cumspectlofi  as  tiie  as- 
sessment. Many  taxes  are  annual ;  tliie  produce  of 
others  is  moitgaged,  or  appropriated  to  q>edfic 
sdrviees:  the  exp^diture  of  all  of  them  is  accounted 
for  in  the  House  of  Commons  ^  as  computations 

\  of  libe  charge  of  ^e  purpose  for  which  they  am 
"vi^anted)  are  previously  submitted  to  the  same  tri> 
bunal# 

^  In  the  inaction  of  punishineniy  the  power '^  tfa)6 
crown,  and  of  the  magistrate  appointed  by  the 

^cTown,  is  confined  by  the  most  precise  limitations: 
'the  guilt  of  the  offender  must  be  pronounced,  by 
Welve  men  of  his  own  Older,  indifferently  clKMen 
'out  of  the  county  where  the  offbnce  was  commit- 
ted: the  punishment,  or  the  limits  to  which  die 
punishment  may  be  extended,  are  ascertained,  and 
alRxed  to  the  crime>  by  laws  which  know  not  the 
picirson  of  the  criminal. 

And  whereas  arbitrary  or  clandestine  confine- 
ment Is  the  injury  most  to  be  dreaded  from  the 
strong  hand  of  .'the  executive  gorenment,  because 
if  deprives  the  ]>rison«f  at  once  of  protection  and 
defence,  and  divers  him  into  tiie  power,  and  to 
the  malicious  or  interested  designs,  cdT  his  enemies  ; 
the  constitution  has  provided  against  this  danger 
with  double  solicitude.  The  ancient  writ  of  habeas 
corpus,  the  habeas  corpus  act  of  Charies  the  Se^ 
bond,  and  tiie  practice  and  determinatiotis  of  our 
sovercsgn  courts  of  justice  founded  upon  these 
laws,  afibrd  a  complete  remedy  for  every  conceiv- 
able case  of  illegal  imprisonment.* 

»  upon  eomplahit  in  writing  br,  pr  on  behalf  of,  any  per. 
son  in  oonfinement,  to  any  of  the  four  courts  of  Westminster. 
Han,  in  %rm.tlme,  or  to  the  Lord  ^ilanoeUor»  or  one  of  tke 
*  4 
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TreaBon.  bting  ^btk  charge  under  colour  of 
-which  the  destruction  of  an  obnoxious  indhidual 
is  often  sought ;  and  govenunent  being  at  all  times 
more  immediately  a  party  m  die  prosecution ;  the 
latr,  beside  the  general  caf  e  with  which  it  watches 
over  the  safety  of  the  accused,  in  this  case^  sensible 
of  Ihe  unequal  contest  in  wbidi  the  subject  is  en- 
gaged, has  assisted  his  defence  with  extraordinary 
indulgences.  By  two  statutes,  enacted  since  the 
Revolution,  every  person  indicted  for  high  treason 
shall  have  a  copy  of,  his  indictment,  a  list  of  the 
witnesses  to  be  produced,  and  of  the  jury  impan- 
neled,  delivered  to  him  ten  days  before  the  trial ; 
be  is  also  permitted  to  make  his  defence  by  coun- 
sel ;— -privileges  which  are  not  allowed  to  the  pri- 
aonsr,  in  a  trial  for  any  other  crime :  and,  what  is 
o£  more  importance  to  the  party  than  all  the  rest, 
the  testimony  of  two  witnesses,  at  the  least,  is 
requiiied  to  convict  a  person  of  treason  ^  whereas, 
one  positive  witness  is  sufficient  in  almost  every 
other  species  of  accusation. 

Judges,  in  the  vacation ;  and  upon  a  probable  reason  being 
suggested  to  question  the  legality  of  the  detention :  a  writ  H 
issued  to  the  person  in  whose  custody  the  complainant  la 
alleged  to  be,  commanding  him  within  a  certain  limited  and 
short  time  to  produce  the  body  of  the  prisoner,  and  the 
authority  under  which  he  is  detained.  Upon  the  return  of 
the  writ,  strict  and  instantaneous  obedience  to  which  is  en- 
forced  by  very  severe  penalties,  if  no  lawful  cause  of  imprison- 
ment appear,  the  court  or  Judge,  before  whom  the  priiioBer 
is  brought,  is  authorized  and  bound  to  discharge  him;  even 
though  he  may  have  been  committed  by  a  secretary,  or  other 
high  officer  of  state,  by  the  privy-^council,  or  by  the  king  in 

Serson :  so  that  no  subject  of  this  realm  can  be  held  in  con- 
nement  by  any  power,  or  under  any  pretence  whatever, 
provided  he  can  find  means  to  convey  his  complaint  to  one 
of  the  four  courts  of  Westminster.  Hall,  or,  during  ttieir 
recess,  to  any  of  the  Judges  of  the  same^  unless  all  these  se- 
veral  tribunals  agree  in  deteipnining  his  imprisonment  to  be 
legal  He  may  make  application  to  them  in  succession ;  and 
if  one  out  of  the  number  be  fbund,  who  thinks  the  prisoner 
entitled  to  his  liberty,  that  one  possesses  authority  to  restore 
Jttohim. 
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We  proceed,  in  the  second  places  to  inquire  in 
what  manner  the  constitution  has  provided  for  its 
own  preservation;  that  is,  in  what  manner  each 
part  of  the  legislature  is  secured  in  the  exercise  of 
the  powers  assigned  to  it,  from  the  encroachments 
of  the  other  parts.  This  security  is  sometimes 
called  die  balance  of  the  constitution.'  and  the  po- 
litical .equilibrium,  which  this  phrase  denotes,  con- 
sists in  two  contrivances; — a  balance  of  power^ 
and  a  balance  of  interest.  By  a  balance  of  power 
is  meant,  that  there  is  no  power  possessed  by  one 
part  of  the  legislature,  the  abuse  or  excess  of  which 
is  not  checked  by  some  antagonist  power,  residing 
in  another  part  Thus  the  power  of  the  two  houses 
of  parliament  to  frame  laws,  is  checked  by  the 
1cing*s  negative ;  that^  if  laws  subversive  of  rega^ 
government  should  obtain  the  consent  of  parlia- 
ment, the  reigning  prince,  by  interposing  his  pre- 
rogative, may  save  the  necessary  rights  and  autho- 
rity  of  his  station.  On  the  other  hand,  the  arbi- 
trary application  of  this  negative  is  cheeked  by  the 
privilege  which  parliament  possesses,  of  refusing 
supplies  of  money  to  the  exigencies  of  the  king's 
administration.  The  constitutional  maxim,  "  that 
the  king  can  do  no  wrong,"  is  balanced  by  another 
xnaxim  not  less  constitutional,  "  that  the  illegal 
commands  of  the  king  do  not  justify  thpse  who 
assist,  or  concur,  in  carrying  them  into  execution  ;** 
and  by  a  second  rule,  subadiary  to  this,  "  that  the 
acts  of  the  crown  acquire  not  a  legal  force,  until 
^  authenticated  by  the  subscription  of  some  of  its 
great  officers."  The  wisdom  of  this  contrivancje  is 
worthy  of  observ^ation.  As  the  king  could  not  be 
punished  without  a  civil  war,  the  constitution  ex- 
empts his  person  from  trial  or  account;  but,  lest 
tills  impunity  should  encourage  a  licentious  ex- 
crdse  of  dominion;  various  obstacles  are  opposed 


CONSTITOnON.  378 

to  the  pmate  iHU  of  the  sovereigii,  when  direofed 
to  iUegal  objects.  The  pleasure  of  the  crown  must 
be  announced  with-  certain  solemnities,  and  attest, 
ed  tyy  certain  oflScers  of  state.  In  some  cases,  the 
royal  order  must  be  signified  by  a  secretary  of 
state ;  in  others,  it  must  pass  imder  the  priyy  seal ; 
and,  in  many,  under  the  great  seaL  And  when 
the. king's  command  is  regularly  published,  no 
mischief  can  be  achieved  by  it,  without  the  ministry 
and  compliance  of  thostf  to  whom  it  is  directed. 
Now  an  who  either  concur  in  an  illegal  order,  by 
authenticating  its  publication  with  theur  seal  or 
subscription,  or  who  in  any  manner  assist  in  carry, 
ing  it  into  execution,  subject  themselves  to  prose- 
cution and  punishment,  for  the  part  they  have 
taken ;  and  are  not  permitted  to  plead  or  produce 
the  command  of  the  king  in  justification  of  thdr 
obedience.*  But  further :  the  power  of  the  crown 
to  direct  the  military  force  of  the  kingdom,  is  ba- 
lanced by  the  annual  necessity  of  resorting  to  par- 
liament for  the  maintenance  and  government  of 
that  force.  The  power  of  the  king  to  declare  war, 
is  checked  by  the  privilege  of  the  House  of  Com- 
mons, to  grant  or  withhold  the  suppUes  by  which 
the  war  must  becarried  on.  Hie  king's  choice  of 
his  ministers  is  controlled  by  the  obligation  he  is 

•  Amonnt  tbe  checks  which  Furliameiit  holdt  over  the 
adminiatranon  of  public  afDdn,  I  foibear  to  mention  the 
practice  of  addrennng  tlie  king,  to  know  by  whose  advice  he 
resolved  upon  a  particular  measure ;  and  of  punishing  the 
authors  of  that  aovice,  for  the  counsel  they  had  given.  Not 
because  I  think  this  method  either  unconstitunonal  or  im. 
proper ;  but  for  this  reason,— that  it  does  not  so  much  subjeist 
the  Idnf  to  the  controul  of  Barliament,  as  it  supposes  him  to 
be  already  in  sutdection.  For  if  the  king  were  so  far  out  <^ 
the  reach  oS  the  resentment  of  the  House  of  Commons,  as  to 
be  able  witti  safety  to  reAise  the  information  requested,  or  to 
take  upon  himself  the  rcq[K>nsibili^  inquired  after,  there 
must  be  an  end  of  all  {nroceedingi  founded  in  this  mode  of 
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binder  of  appointiiig  tbooe  men  tb  officii  ia  tlie 
state,  who  are  found  capable  of  managing  the  aSB^xa 
of  his  govenmient  with  the  two  houses  of  parli»- 
ment  Whidi  consideration  imposes  such  a  neces- 
sity upon  the  crown,  as  hath  in  a  ^eat  messuie 
subdued  the  influence  of  faYouritism:  insoouidi 
tfa^t  it  is  become  no  uncommon  spectacle  in  this 
country,  to  see  men  promoted  by  the  king  to  the 
highest  offices  and  richest  preferments  which  he . 
has  in  his  power  to  bestow,  who  have  been  distin- 
guished by  their  opposition  to  his  personal  inclina- 
tions. 

By  the  balance  ofinterestt  which  accompanies  and 
gives  efficacy  to  the  balance  of  power  y  is  meant  this ; 
—that  the  reSpectiye  interests  of  the  three  estates  of 
the  empire  are  so  disposed  and  adjusted,  that  whScb- 
ever  of  the  three  shall  attemipt  any  encroachment, 
the  other  two  will  unite  in  resisting  it.  ^  If  the  king 
should  endeavour  to  extend  his  authority,  by  con- 
tracting the  power  and  privileges  of  the  Commons, 
the  House  of  Lords  would  see  their  own  dignity 
endangered  by  every  advance  which  the  Crown  made 
to  independency  upon  the  resolutions  of  parliament 
The  admission  of  aibitrary  p^wer  is  no  less  formi- 
dable to  the  grandeur  of  the  aristocracy,  than  it  is 
fytXgX  to  the  liberty  of  the  republic ;  that  is,  it  would 
reduce  the  nobility  from  the  hereditary  share  they 
possess  in  the  national  councils,  in  which  their  red 
greatness  consists,  to  the  b^ng  made  a  part  of  the 
^npty  pageantry  of  a  despotic  court.  On  the  other 
hand,  if  the  House  of  Commons  should  intrench 
upon  the  distinct  province,  or  usurp  the  established 
prerogative  of  the  croWn,  the  House  of  Lords  would 
recdve  an  instant  alarm  from  every  new  stretdi  of 
popular  power.  In  every  contest  in  which  the  king 
may  be  engaged  with  the  representative  body;  in 
defence  of  his  established  share  of  authority,  he  will 
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ind  a  sate  ally  in  the  coUecdTe  pofwet  of  the  nobi- 
lity. An  attachxn«it  to  the  monarchy,  from  which 
they  derive  their  own  distinction ;  the  allurements 
of  a  court,  in  the  habits  and  with  the  sentiments  of 
which  they  have  been  brought  up ;  their  hatred  of 
equality  and  of  all  levelling  pretensions,  which  may 
ultimately  affect  the  privileges,  or  even  the  exist- 
ence, of  their  order;  in  short,  every  principle  and 
every  prejudice  which  are  wont  to  actuate  human 
conduct,  will  determine  their  ^oice  to  the  side  and 
support  of  the  crown*  Lastly,  if  the  nobles  them- 
selves should  attempt  to  revive  the  superiorities 
which  their  ancestors  exercised  under  the  feudal 
constitution,  the  king  and  the  people  would  alike 
remember,  bow  the  one  had  been  insulted,  and  the 
other  enslaved,  by  that  barbarous  tyranny.  Hiey 
would  forget  the  natural  opposition  of  their  views 
and  indinations,  when  they  saw  themselves  threat- 
ened with  the  return  of  a  domination  which  was 
odious  and  intolerable  to  both. 


The  reader  will  have  observed,  that  in  describing 
the  British  constitution,  little  notice  has  been  taken 
of  the  House  of  Lords.  The  proper  use  and  de- 
sign of  this  part  of  the  constitution,  are  the  follow- 
ing :  First,  to  enable  the  king,  by  his  right  of  be- 
stowing the  peerage,  to  reward  the  servants  of  the 
public,  in  a  manner  most  grateful  to  them,  and  at 
a  small  expense  to  the  nation :  secondly,  to  fortify 
the  power  and  to  secure  the  stability  of  regal  go- 
vernment, by  an  order  of  men  naturcdly  allied  to  its 
interests :  and,  thirdly,  to  answer  a  purpose,  which, 
though  of  superior  importance  to  the  other  two,  does 
not  occur  so  readily  to  our  observation ;  namely,  to 
stem  the  progress  of  popular  fury.  Large  bodies 
of  men  are  subject  to  sudden  frenzies.  Opinions 
are  sometimes  circulated  amongst  a  multitude  with- 
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Affiring  thenwlves  with  .  ma^^u^^'^ 
«Jh»  be  accooJrted  for  nor  Ei  ^  •?"  "^ 
~unttjr  with  Ae««t  vioUr^:S2^*t  ' 

dit«y  nobility,  faviJrX.*lr;f  »  i«»- 
Ayerae  to  those  preiudic«.Ti,Lr^     '*8"**'°»- 

<»f  the  populace  •   di«Wni-^T^^  **  damour 

P«e  resolwlonr»hlS^.     JS'^ '  ^^^  "^  »P- 

ftevoiceofthepJ^Tfe'X.t.^.Srr^J'r' 

^fr^'-^ot  even  one  mmi^ZJ^lf^f 

for  Wn^. ,»  actually  comider  ^eZ^i^ 

about  to  approve  or  cemure.  orerra  J^!^      """ 

,«»«>  people  toleniHy  M^ZT^^-^^"^ 

which  they  foroied,  I  dS^>?.u*?  J"<>««»»nt 

»f.«.periiro«l^otoT^J^''*^r^'»«>«» 

for  when  every  tlTgW^'T^?""'™-*- 

ronk  and  education,  which  tf.V!l.  ^^^^fence  of 

«dv«,t.ge.  de^rv^  'S^  ^"2?''.'^  "*  **«• 

to  be  right  and  e^W  ^^^  "  "***  ^^T 

to  the  4p.„«e  ju^^^jf^fP^-Sto  be  Z 

right  >r  ttem,  which  i,  a^JT'.     i*?'^  *• 
«>pimon.anddU«rBu?^'*°J^'''«»     - 
I.  utJSed  as  the  public  i^.^  r  ?^»^ 
opunon  only,  or  perhaps  the  fcil^-?  ^^J^  *■" 
*  few  cnfty  leadarA!*^^  ^™^  praftwion,  of 
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df  Uiiderstatiditig;..atid  that  oftentimes  the  wisest 
counsels  have  been  thus  oyerborne  by  tumult  and 
Uproar;— 'We  may  conceive  occasions  to  arise,  in 
which  the  commonwealth  may  be  saved  by  the  re- 
luctance of  the  nobility  to  adopt  the  caprices,  or  to 
yield'to  the  rdiemence,  of  the  common  people.  In 
expecting  tiiis  advantage  from  an  order  of  nobles, 
we  do  not  suppose  the  nobility  to  be  more  unpre- 
judiced than  others :  we  only  suppose  that  their  pre^ 
judioes  will  be  different  from,  and  may  occasioiK 
ally  counteract,  those  of  others. 

If  the  personal  priTileg«»  of  the  peerage,  which 
are  usually  so  many  injuries  to  the  rest  of  the  com* 
munity,  be  restrained,  I  see  little  inconveniency 
to  the  increase  of  its  number ;  for  it  is  only  divid- 
ing the  same  quantity  of  power  amongst  more 
faimds,  which  is  rather  favourable  to  public  free-* 
dom  than  otherwise. 

The  admission  of  a  small  number  of  ecclesias- 
tics into  the  House  of  Lords,  is  but  an  equitable 
compensation  to  the  clergy  for  the  exclusion  of 
tiieir  order  from  the  House  of  Commons.  Hiey 
are  a  set  of  men  considerable  by  their  number  and 
property,  as  well  as  by  their  influence,  and  the 
duties  of  their  station;  yet,  whilst  every  othei* 
profession  has  those  amongst  the  national  repre*^ 
sentatives,  who,  being  conversant  in  the  same  oc-< 
cupadon,  are  able  to  state,  and  naturally  disposed 
to  support,  the  rights  and  interests  of  the  class  and 
calling  to  which  they  belong,  the  clergy  alone  are 
deprived  of  this  advanti^e;  which  hardship  19 
made  up  to  them  by  introducing  the  prelacy  into 
DfflCtifpgBt :  And  if  bishops,  from  gratitude  or  ex^ 
Citation,  b®  "*****  obsequious  to  the  will  of  the 
P^'vJL  ^xk  ^ose  who  possess  great  temporal  in- 
^^'^•^ce**  ***^  "^  properly  inserted  into  thai  part 
^^^^jijtitution,  from  whicb  much  wfivqueot 
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resistance  to  the  measures  of  goTemment  is  not 
expected. 

I  acknowledge,  that  I  percme  no  sufficient 
reason  for  exempting  the  persons  of  members  of 
either  house  of  parliament  from  arrest  for  debt. 
The  counsels  or  suffrage  of  a  single  senator,  espe- 
cially of  one  who  in  ^e  mimagement  of  his  own 
affairs  may  justly  be  suspected  of  a  want  of  pru- 
dence or  honesty,  can  seldom  be  so  necessary  to 
those  of  the  public,  as  to  justify  a  dq>arture  from 
that  wholesome  policy  by  which  the  laws  of  a  com- 
mercial state  punish  and  stigmatize  insolvency. 
But,  whatever  reason  may  be  pleaded  for  thdr 
personal  immunity,  when  this  privilege  of  parlia> 
ment  is  extended  to  domestics  and  retainers,  or 
when  it  is  permitted  to  impede  or  delay  the  course 
of  judicial  proceedings,  it  becomes  an  iU>surd  sacri- 
fice of  equal  justice  to  imaginary  dignity. 

There  is  nothing  in  the  British  constitution  so 
remarkable^  as  the  irregularity  of  the  popular  re- 
presentation. Hie  House  of  Conmums  consists  of 
five  hundred  and  fifty-eight  members,  of  whom 
two  hundred  are  elected  by  seven  thousand  con- 
stituents ;  so  that  a  majority  of  these  seven  thou- 
sand, without  any  reasonable  title  to  superior 
weight  or  influence  in  the  state,  may,  under  certain 
circumstances,  decide  a  question  against  the  opi- 
nion of  as  many  millions.  Or,  to  place  the  same 
object  in  another  point  of  view :  If  my  estate  be 
situated  in  one  county  of  the  kingdom,  I  possess 
the  ten-thousandth  part  of  a  single  representative ; 
if  in  another,  the  thousandth;  if  in  a  pardcular 
district;  I  may  be  one  in  twenty  who  choose  two 
-  representatives ;  if  in  a  still  more  favoured  spot, 
I  may  enjoy  the  right  of  appointing  two  myself. 
If  I  have  been  bom,  or  dwell,  or  have  served  an 
apprenticeship,  in  one  town,  I  am  represented  in 
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the  national  assembly  by  two  deputies,  In  the  chdoe 
of  whom  I  exercise  ai^^ctiial  and  sensible  share  of 
power ;  if  accident  has  thrown  my  birth,  or  habita- 
tion, or  sendee,  into  another  town,  I.  have  no  re- 
presentative at  all,  nor  more  power  or  concern  in 
tiie  election  of  those  who  make  the  laws  by  which 
I  am  governed,  than  if  I  was  a  subject  of  the  Grand 
Signior :— <uid  this  partiality  subnsts  without  any 
pretence  whatever  of  merit  or  of  propriety,  to  jus- 
tify the  preference  of  one  place  to  another.  Or, 
thirdly,  to  describe  the  state  of  national  represen- 
tation as  it  exists  in  reality,  it  may  be  affirmed,  I 
believe,  with  truth,  that  about  one  half  of  the 
House  of  Commons  obtain  their  seats  in  that  as- 
sembly by  the  election  of  the  people,  the  other 
half  by  purchase,  or  by  the  nomination  of  single 
proprietors  of  great  estates. 

This  is  a  fla^iant  incongruity  in  the  constitution ; 
but  it  is  one  of  those  objections  which  strike  most 
forcibly  at  first  sight.  The  effect  of  all  reasoning 
upon  the  subject  is,  to  diminish  the  first  impression ; 
on  which  account  it  deserves  the  more  attentive 
examination,  that  we  may  be  assured,  before  we 
adventure  upon  a  reformation,  that  the  magnitude 
of  the  evQ  justifies  the  danger  of  the  experiment. 
In  a  few  remarks  that  follow,  we  would  be  under- 
stood, in  the  first  place,  to  decline  all  conference 
with  those  who  wish  to  alter  the  form  of  govern- 
ment of  these  kingdoms.  The  reformers  with 
whom  we  have  to  do,  are  they  who,  whilst  they 
change  this  part  of  the  system,  would  retain  the 
rest.  If  any  Englishman  expect  more  happiness 
to  his  countiy  under  a  republic,  he  may  very  coui- 
sistently  recommend  a  new-modelling  of  elections 
to  parliament ;  because,  ITthe  King  and  House  of 
Lords  were  laid  aside,  the  present  disproportionate 
representation  would  produce  nothing  but  a  con- 
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fu^  and  iU-digested  oligarchy.  In  lik«  i 
we  wave  a  controversy  witfi  those  writers  who  in«> 
fist  upon  representation  as' a  natural  right:*  we 
.consider  it  so  far  only  as  a  right  at  all,  as  it  con* 
4uce8  to  public  utility;  that  is,  as  it  contributes 
to  the  establishment  of  good  law^,  or  as  it  secures 
to  the  people  the  just  administration  of  these  la^ra. 
These  effects  depend  upon  the  disposition  and 
jBbilities  of  the  national  counsellors.  Wherefote, 
}f  men  the  most  likely  by  their  qualifications  to 
know  and  to  promote  the  public  int»'est,  be  actu- 
ally returned  to  parliament,  it  signifies  little  who 
ireturo  them.  If  the  properest  persons  be  elected, 
what  matters  it  by  whom  they  are  elected?  At 
least,  no  prudent  statesman  would  subvert  long? 
establisdied  or  even  settled  rules  of  representationt 
without  a  prospect  of  procuring  wiser  or  bet- 
ter representatives.  This  then  b&ng  well  ob- 
servedf  let  us,  before  .we  seek  to  obtain  any 
thing  m<n'e,  consider  duly  what  we  already  have* 
We  have  a  House  of  Commons  composed  of  fiv^ 
hundred  and  fifty-eight  members,  in  which  num^ 
ber  lire  found  tide  most  considearable  landholders 
and  merchants  of  the  kingdom ;  the  l^eads  of  the 
army,  the  navy,  and  the  law ;  the  occupiers  of  great 
siMces  in  the  state;  together  with  rai^y  private 
individuals,  eminent  by  their  knowledge;,  eloquence, 
ffr  activity.  Npw,  if  the  CQuntry  be  not  safe  in 
^ch  bands,  in  whose  may  it  confide  its  interests  ? 
If  such  a  number  of  such  men  be  liable  to  the  ioi- 
fluence  of  conrupt  motives,  what  assembly  of  mpn 

•  If  this  right  be  natural,  no  doubt  it  must  be  equal ;  aiH) 
Hie  right,  we  may  add,  of  one  sex,  as  well  as  of  the  otiier. 
Whereas  every  plan  <rf'  representatioa  that  we  have  iieanl  of, 
begins  by  excluding  the  votes  of  women ;  thus  cutting  off,  at 
a  smgle  stroke,  one  half  of  the  public  from  a  right  which  is 
assorted  to  be  inherent  in  all ;  a  right  too,  as  sMiie  teonaeat 
it,  not  only  universal,  but  unalienakde,  and  inJgfiNisioiftj  «n4 
Imprescriptible. 
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iviU  be  MCiirt  from  the  same  danger?  Does  any 
fkew  scheme  of  representation  promise  to  collect 
together  more  wisdom,  or  to  produce  firmer  inte- 
grity? In  this  view  of  the  subject,  and  attending 
,not  to  ideas  of  order  and  proportion  ((^  which  many 
minds  are  much  enamoured),  but  to  effects  alone^ 
we  may  discover  just  excuses  for  those  parts  of  the 
present  representation  which  appear  to  a  hasty  ob- 
server most  exceptionable  and  absurd.  It  should 
be  remembered,  as  a  maxim  extremely  applicable 
to  this  subject,  that  no  c^er  or  assembly  of  men 
whatever  can  long  maintain  their  place  and  ai;^ 
thoiily  in  a  mixed  government,  of  which  the  meok- 
bers  do  not  individually  possess  a  respectable  share 
of  personal  importance.  Now,  whatever  may  be 
the  defects  of  the  present  arrangement,  it  infallibly 
secures  a  great  weight  of  property  to  the  House  of 
Commons,  by  rendering  many  seats  in  that  house 
accessible  to  men  of  large  fortunes,  and  to  such 
men  alone.  By  which  means,  those  characters  are 
engaged  in  the  defence  of  the  separate  rif^ts  and 
interesto  of  this  branch  of  the  legislature^  that  are 
.best  able  to  support  its  claims.  Zlie  constitution 
of  xyiost  of  the  small  boroughs^  especially  the 
burgage  tenure,  contributes,  though  undesignedly, 
.to  tiie  same  effect:  for  the  i^pointment  of  the 
i«presentatives  we  find  commonly  annexed  to  cer- 
.tain  great  inheritances.  Elections  purely  popular 
are  in  this  respect  uncertain :  in  times  of  tranquil- 
lity, the  natural  ascendency  of  wealth  will  prevail; 
but  when  the  minds  of  men  are  inflamed  by  politi- 
cal dissensions,  this  influence  often  yields- to  more 
impetuous  motives.  The  variety  of  tenures  and 
qualifications,  upon  which  the  right  of  voting  ifi 
founded,  appears  to  me  a  recommendation  of  the 
mode  which  now  subsists,  as  it  tends  to  introduce 
into  partiwneot  •  cooresponding  mixture  of  chih 
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ractenaBd  professions.  It  has  been  long  observed, 
that  conspicuous  abilities  are  most  frequently  founcb 
with  the  representatives  of  small  boroughs.  And 
this  is -nothing  more  than  what  the  laws  of  hmnan 
conduct  might  teach  us  to  expect :  When  such 
boroughs  are  set  to  sale,  those  men  are  likely  to 
become  purchasers,  who  are  enabled  by  their  talents 
to  make  the  best  of  their  bargain :  when  a  seat  is 
not  sold,  but  given  by  the  opulent  proprietor  of  a 
burgage  tenure,  the  patron  finds  his  own  interest 
consulted,  by  the  reputation  and  abilities  of  the 
member  whom  he  nominates.  If  certain  of  the 
nobility  hold  the  appointment  of  some  part  of  the 
House  of  Commons,  it  serves  to  maintain  that  al- 
liance between  the  two  branches  of  the  legislature 
which  no  good  citizen  would  wish  to  see  dissevei^ 
ed :  it  helps  to  keep  the  government  of  the  country 
in  the  House  of  Commons,  in  which  it  would  not 
perhaps  long  continue  to  reside,  if  so  powerful  and 
wealthy  a  part  of  the  nation  as  the  peerage  conh* 
pose,  were  excluded  from  all  share  and  interest  in 
its  constitution.  If  there  be  a  few  boroughs  so 
circumstanced  as  to  lie  at  the  disposal  of  the  crown, 
whilst  the  number  of  such  is  known,  and  smaD, 
they  may  be  tolerated  with  little  danger.  For 
where  would  be  the  impropriety  or  the  inconve- 
niency,  if  the  king  at  once  should  non^inate  a 
limited  number  of  his  servants  to  seats  in  par)i».  - 
ment ;  or,  what  is  the  same  thing,  if  seats  in  par. 
liament  were  annexed  to  the  possession  of  certain 
of  the  most  efficient  and  responsible  offices  in  the 
state?  The  present  representation,  after  all  these 
deductions,  and  under  the  conlusion  in  which  it 
confessedly  lies,  is  still  in  such  a  degree  popular ; 
or  rather,  the  representatives  are  so  connected  witii 
the  mate  of  the  community  by  a  society  of  inte- 
rests and  passion^  that  the  will  o£  the  people^  when 
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it  is  determined,  pennanent,  and  general,  almost 
always  at  length  prevails. 

Upon  the  whole,  in  the  several  plans  which  have 
been  suggested,  of  an  equal  or  a  reformed  repre- 
sentation, it  will  be  difficult  to  discover  any  propo- 
sal that  has  a  tendency  to  throw  more  of  the  business 
of  the  nation  into  the  House  of  Commons,  or  to  col- 
lect a  set  of  men  more  fit  to  transact  that  business, 
or  in  general  more  interested  in  the  national  happi- 
ness and  prosperity.  One  consequence,  however, 
may  be  expected  from  these  projects,  namely, 
"  less  flexibility  to  the  influence  of  the  crown.** 
And  since  the  diminution  of  this  influence  is  the 
declared  and  perhaps  the  sole  design  of  the  various 
schemes  that  have  been  produced,  whether  for 
regulating  the  elections,  contracting  the  duration, 
or  for  purifying  the  constitution  of  parliament  by 
the  exclusion  of  placemen  and  pensioners;  it  is 
obvious  to  remark,  that  the  more  apt  and  natural, 
as  well  as  the  more  safe  and  quiet  way  of  attaining 
the  same  end,  would  be  by  a  direct  reduction  of  the 
patronage  of  the  crown,  which  might  be  effected  to 
a  certain  extent  without  hazarding  further  conse- 
quences. Superfluous  and  exorbitant  emoluments 
of  ofl!ce  may  not  only  be  suppressed  for  the  present, 
but  provisions  of  law  be  devised,  which  should  for 
the  ftiture  restrain  within  certain  limits  the  num- 
ber and  value  of  the  oflSces  in  the  donation  of  the 
king. 

But  whilst  we  dispute  concerning  different 
schemes  of  reformation,  all  directed  to  the  same 
end,  a  previous  doubt  occurs  in  the  debate,  whe* 
ther  the  end  itself  be  good,  or  safe  ;-^whether 
the  influence  so  loudly  complained  of,  can  be 
destroyed,  or  even  much  diminished,  without  dan- 
ger to  the  state.  Whilst  the  zeal  of  some  men  be- 
hold^ this  influence  with  a  jealousy  which  nothing 
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but  ito  entire  aboUtion  can  appeese»  mloiy  wise  and 
yirtuous  politicians  deem  a  considerable  portion  of 
it  to  be  as  necessary  a  part  of  tbe  British  oonfidtu- 
tion,  83  any  other  ingredient  in  the  composition  ;-»• 
to  be  that,  indeed,  which  gives  cohesion  and  soli- 
dity to  the  whole.  Were  the  measures  of  govem- 
menl)  say  they,  opposed  fi-om  nothing  but  prin- 
ciple, government  ought  to  have  nothing  but  the 
recdtade  of  its  measures  to  support  them :  but  since 
opposition  springs  from  other  motives,  govern* 
ment  must  possess  an  influence  to  counteract  these 
motives ;  to  produce,  not  a  bias  of  the  passioni^ 
but  a  neutrality  ;-^t  must  have  some  weight  to 
cast  into  the  scale,  to  set  the  balance  even.  It 
is  the  nature  of  power,  idways  to  press  upon  the 
boundaries  which  confine  it.  Licentiousness,  fac- 
tion, envy,  impatience  of  control  or  inferiority ; 
the  secret  pleasure  of  mortifying  the  great,  or  the 
hope  of  dispossessing  them ;  a  constant  willingness 
to  question  and  thwart  whatever  is  dictated  or 
even  proposed  by  anothor ;  a  disposition  common 
to  ell  bodies  of  men,  to  extend  the  claims  and 
authority  of  their  orders ;  above  all,-  that  love  of 
power,  and  of  showing  it,  which  resides  more  or 
less  in  every  human  breast,  and  which,  in  popular 
assemblies,  is  inflamed,  like  every  other  passion, 
by  communication  and  encouragem^it :  these  mo- 
tives, added  to  private  designs  and  resentments, 
cherished  also  by  popular  acclamation,  and  ope- 
rating upon  the  great  share  df  power  afready  ^los- 
sessed  by  the  House  of  Conomons,  might  induce 
a  majority,  or  at  least  a  large  party  of  men  in  that 
assembly,  to  unite  in  endeavouring  to  draw  to 
themselves  the  whole  government  of  tbe  state ;  or» 
at  least,  so  to  obstruct  the  conduct  of  public  affiurs, 
by  a  wanton  and  perverse  opposition,  as  to  render 
it  impossible  for  the  wisest  statesman  to  carry  finr- 
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W»dfl  the  business  of  the  nation  with  success  or 
satisfiiction. 

Some  passages  of  our  national  histcny  affbrd 
grounds  for  these  apprehensions.— Before  the  ac^ 
cession  of  James  the  First,  or  at  least  during  the 
reigns  of  his  three  immediate  predecessors,  the  go- 
yemment  of  England  was  a  government  by  force; 
that  is,  the  king  carried  his  measures  in  parliament 
by  intimidation.  A  sense  of  personal  danger  kept 
the  members  of  the  House  of  Commons  in  sulgec- 
tion.  A  conjunction  of  fortunate  causes  deliveredi 
at  last,  the  parliament  and  nation  from  slavery^ 
That  overbearing  system  which  had  declined  in  th^ 
hands  of  James,  expired  early  in  the  reign  of  his 
son.  After  the  Restoration,  there  succeeded  in  its 
places  and,  since  tiie  Revolution,  has  been  metho>- 
dically  pursued,  th^  more  successful  expedient  of 
if^fluence.  Now  we  remember  what  passed  between 
the  loss  of  terror,  and  the  establishment  of  influx 
cfnce.  The  transactions  of  that  interval,  whatev^ 
w«  may  tfiink  of  their  occasion  or  effect,  no  friend 
of  x«gal  government  would  wish  to  see  revived.-— 
But  the  affairs  of  this  kingdom  afford  a  more  re- 
cent attestation  to  the  same  doctrine.  In  the  Bii- 
tii^  colonies  of  North  America,  the  late  assemblies 
possessed  much  of  the  power  and  constitution  of 
our  House  c^  Commons.  The  king  and  govern- 
ment of  Grreat  Britain  held  no  patronage  in  the 
country  which  could  create  attachment  and  influ- 
ence sufficient  to  counteract  that  restless  arrogating 
spirit,  which,  in  popular  assemblies,  when  left  to 
itself,  will  never  brook  an  authority  that  checks 
and  interferes  with  its  own.  To  this  cause,  exctt^ 
■ed  perhaps  by  some  unseasonable  provocations,  we 
may  attribute,  as  to  their  true  and  prc^ser  original, 
(we  will  not  say  the  .misfortunes,  but)  the  changes 
that  have  taken  place  in  the  British  empire,     "nie 
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admonition  which  such  examples  suggest,  will  have 
its  weight  with  those  who  are  .content  with  the  ge- 
neral frame  of  the  English  constitution,  and  who 
consider  stability  amongst  the  first  perfections  of 
any  government. 

We  protest,  however,  against  any  construction, 
by  which  what  is  here  said  shall  be  attempted  to 
be  ^plied  to  the  justification  of  bribery,  or  of  any 
clandestine  reward  or  solicitation  whatever.  The 
-  very  secrecy  of  such  negociations  confesses  or  begets 
a  jconsciousness  of  guilt ;  which,  when  the  mind  is 
once  taught  to  endure  without  uneasiness,  the  cha- 
racter  is  prepared  for  every  compliance ;  and  diere 
is  the  greater  danger  in  these  corrupt  practices,  as 
the  extent  of  their  operation  is  unlimited  and  un- 
known.  Our  apology  relates  solely  to  that  influ- 
ence which  results  from  the  acceptance  or  expec- 
tation of  public  preferments.  Nor  does  the  influ- 
ence which  we  defend,  require  any  sacrifice  of  per- 
sonal probity.  In  politic^  above  all  other  subjects, 
the  arguments,  or  rather  the  conjectures,  on  each 
side  of  the  question,  are  often  so  equally  poised, 
that  the  wisest  judgments  may  be  held  in  suspense : 
these  I  call  subjects  of  indifference.  But  again ; 
when  the  subject  is  not  indifferent  in  itself,  it  will 
appear  such  to  a  great  part  of  those  to  whom  it  is 
proposed,  for  want  of  information,  or  reflection,  or 
experience,  or  of  capacity  to  collect  and  weigh  the 
reasons  by  which  either  side  is  supported.  These 
are  subjects  of  apparent  indifference,  Ttds  indiflfe* 
rence  occurs  still  more  frequently  in  personal  con- 
tests ;  in  which  we  do  not  often  discover  any  rea^ 
son  of  public  utility  for  the  preference  of  one  com- 
petitor to  another.  These  cases  compose  die  pro- 
vince of  influence :  that  is,  the  decision  in  these 
cases  will  inevitably  be  determined  by  influence 
of  some  sort  (n*  other.  -  The  only  doubt  i%-  wlmt 
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influence  shall  be  admitted.  If  you  remove  the 
influence  of  the  crown,  it  is  only  to  make  way  foe 
influence  from  a  different  quarter.  If  motives  of 
expectation  and  gratitude  be  withdrawn,  other  mo-, 
tives  will  succeed  in  their  place,  acting  probably  in 
an  opposite  direction,  but  equally  irrelative  and  ex- 
ternal to  the  proper  merits  of  the  question.  There 
exist,  as  we  have  seen,  passions  in  the  human  heart, 
whidi  will  always  make  a  strong  party  against  the 
executive  power  of  a  mixed  government.  Accord- 
ing as  the  disposition  of  parliament  is  friendly  or 
adverse  to  the  recommendation  of  the  crown  in 
matters  which  are  really  or  apparently  indifferent, 
as  indifference  hath  been  now  explained,  the  busi- 
ness of  the  empire  will  be  transacted  with  ease  and 
convenience,  or  embarrassed  with  endless  conten- 
tion and  difficulty.  Nor  is  it  a  conclusion  founded 
in  justice,  or  warranted  by  experience,  that  because 
men  are  induced  by  views  of  interest  to  yield  their 
consent  to  measures  concerning  which  their  judg- 
ment decides  nothing,  they  may  be  brought  by  the 
same  influence  to  act  in  deliberate  opposition  to 
knowledge  and  duty.  Whoever  reviews  the  ope- 
rations of  government  in  this  country  since  the 
Revolution,  will  find  few  even  of  the  most  ques- 
tionable measures  of  administration,  about  which 
the  best-instructed  judgment  might  not  have 
doubted  at  the  time ;  but  of  which  we  may  affirm 
with  certainty,  they  were  indifferent  to  the  greatest 
part  of  tliose  who  concurred  in  them.  From  the 
success,  or  the  facility,  with  which  they  who  dealt 
out  the  patronage  of  the  crown  carried  measures 
like  these,  ought  we  to  conclude  that  a  similar  ap- 
plication of  honours  and  emoluments  would  pro- 
cure the  consent  of  parliaments  to  counsels  evident- 
ly detrimental  to  the  common  welfare  ?  Is  there 
not  on  the  contrary  more  reason  to  fear,  that  the 
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prerogflftiTe,  w  deprived  of  influence,  ivould  not  be 
long  able  to  isu^iort  itself?  For  when  we  reflect 
upon  tbe  power  of  the  House  of  Ckunmons  to  extort 
a  compliance  with  its  resolutions  from  the  other 
parts  of  the  legislature ;  or  to  put  to  deadi  the  con* 
stitution  hj  a  refusal  of  the  annual  grants  of  money 
to  the  support  c^  the  necessary  functions  of  goTem-* 
pient  ;•— when  we  reflect  also  what  motives  the^ 
are,  whid],  in  the  vicissitudes  of  political  interests 
and  passions,  may  one  day  arm  and  point  this 
power  against  the  executive  magistnite  ;^»when  we 
attend  to  these  considerations^  we  shall  be  led  per* 
hapa  to  acknowledge,  that  there  is  not  more  of 
paradox 'than  of  truth  in  that  imp<Hrtant,  but  much 
decried  apo]^thegm,  **  that  an  independent  par- 
liament  is  incompatible  with  the  existence  of  die 
monarchy." 


CHAPTER  VIII. 

OF  THE  ADMINISTBATION  OF  JUSTICE. 

The  first  maxim  of  a  free  state  is,  that  the  laws  be 
made  by  one  set  of  men,  and  administered  by  ano- 
ther ;  in  other  words,  that  the  legislature  and  judi- 
cial characters  be  kept  separate.  When  these  of. 
flees  are  united  in  the  same  person  or  assembly, 
particular  laws  are  made  for  particular  cases,  spring* 
ing  oftentimes  from  partial  motives,  and  directed 
to  private  ends :  whilst  they  are  kept  separate,  gfr* 
neral  laws  are  made  by  one  body  of  men,  without 
foreseduig  whom  they  may  affect ;  and,  when  made, 
must  be  applied  by  die  odier,  let  them  affect  whom 
they  wilL 

For  the  sake  of  illustration  let  it  be  supposed* 
in  this  country,  either  that,  parliaments  being  had 
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•ade^  tbe  eourta  of  Westminster-Hall  made  their 
own  laws ;  or  that  the  two  houses  of  parliament, 
with  the  King  at  their  head,  tried  and  decided 
causes  at  their  bar :  it  is  evident,  in  the  first  pkce, 
that  the  decisions  of  such  a  judicature  would  be 
so  many  laws  $  and,  in  the  second  place,  that,  when 
the  parties  and  the  interests  to  be  affected  by  the 
law  were  known,  the  inclinations  of  the  law-makers 
would  inevitably  attach  on  one  side  or  the  othei^ ; 
and  tiiat  where  there,  were  ndther  any  fixed  rules 
to  regulate  their  determinations,  nor  any  superior 
power  to  control  their  proceedings,  these  inclina- 
tions would  interfere  with  the  intc^ty  of  public 
justice.  The  oonsequencex>f  which  must  be,  that 
the  subjects  of  such  a  constitution  would  live  either 
without  any  constant  laws,  that  is,  without  any 
known  pro*established  rules  of  adjudication  what- 
ever; or  under  laws  made  for  particular  persons, 
and  partaking  of  the  contradictions  and  iniquity  of 
the  motives  to  which  they  owed  their  origin. 

Which  dangers,  by  the  division  of  the  legislative 
and  judicial  functions,  are  in  this  country  effec- 
tually provided  against  FSarliament  knows  not 
the  individuals  upon  whom  its  acts  vdU  operate ;  it 
has  no  cases  or  parties  before  it ;  no  private  design^ 
to  serve :  consequently,  its  resolutions  will  be  sug- 
gested by  the  consideration  of  umversal  effects  and 
tendencies,  which  always  produces  impartial,  and 
commonly  advantageous  r^ulations.  When  laws 
are  made,  courts  of  justice,  whatever  be  the  dispo- 
sition of  the  judges,  must  abide  by  them ;  for  the 
legislative  being  necessarily  the  supreme  power  of 
the  state,  the  judicial  and  every  other  power  is  ac- 
countable to  that :  and  it  cannot  be  doubted  that 
the  persons  who  possess  the  sovereign  authority  of 
government,  will  be  tenacious  of  the  laws  which 
tibey  themselves  prescribe,  and  sufficiently  jealous 
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of  the  assumption  of  dispensing  and  legislative 
power  by  any  others. 

This  fundamental  rule  of  civil  jurisprudence  is 
violated  in  the  case  of  acts  of  attaind^  or  confisca- 
tion, in  bills  of  pains  and  penalties,  and  in  all  ear 
post  facto  laws  whatever,  in  which  parliament  ex- 
ercises the  double  office  of  legislature  and  judge. 
And  whoever  either  understands  the  value  of  the 
rule  itself,  or  collects  the  history  of  those  instances 
in  which  it  has  been  invaded,  will  be  induced,  I 
believe,  to  acknowledge,  that  it  had  been  wiser 
and  safer  never  to  have  departed  from  it.  He  will 
confess,  at  least,  that  nothing  but  the  most  manifest 
and  immediate  peril  of  the  commonwealth  will 
justify  a  repetition  of  these  dangerous  examples. 
If  the  laws  in  being  do  not  punisli  an  offender;  let 
him  go  unpunished ;  let  the  legislature,  admonisli- 
ed  of  the  defect  of  the  laws,  provide  against  the 
commission  of  future  crimes  of  the  same  sort.  The 
escape  of  one  delinquent  can  never  produce  so  much 
harm  to  the  community,  as  may  arise  from  the  in- 
fraction of  a  rule  upon  which  the  purity  of  public 
justice,  and  the  existence  of  civil  liberty,  essentially 
depend. 

The  next  security  for  the  impartial  administra- 
tion of  justice,  especially  in  decisions  to  which 
government  is  a  party,  is  the  independency  of  the 
judges.  As  protection  against  every  illegal  attack 
upon  the  rights  of  the  subject  by  the  servants  of 
the  crovm  is  to  be  sought  for  from  these  tribunals, 
the  judges  of  the  land  become  not  unfrequently 
the  arbitrators  between  the  king  and  the  people, 
on  which  account  they  ought  to  be  independent  of 
either ;  or,  what  is  the  same  thing,  equally  depen- 
dent upon  both :  that  is,  if  they  be  appointed  by 
the  one>  they  should  be  removable  only  by  the  other. 
This  was  the  policy  which  dictated  that  memorable 
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improvement  in  ottr  oonsdtution,  by  which  the 
judges,  who  before  the  Revolution  held  their  o^ 
fices  during  the  pleasure  of  the  king»  can  now  be 
deiurived  of  them  only  by  an  address  from  both 
houses  of  parliament;  as  the  most  regular,  solemn* 
and  authentic  way,  by  which  the  dissatis&ctiott  of 
the  people  can  be  expressed.  To  make  this  inde» 
pendency  of  the  judges  complete^  the  public  salaries 
of  their  office  ought  not  only  to  be  certain  both  in 
amount  and  continuance^  but  so  liberal  as  to  secure 
their  integrity  from  the  temptation  of  aecijet  bribes ; 
which  liberality  will  answer  also  the  further  poi«- 
poae  of  preserving  their  jurisdiction  from  contempt 
and  their  characters  from  suspicion ;  as  well  as  of 
rendering  the  office  worthy  of  the  ambition  of  men 
of  eminence  in  their  prafession. 

A  third  precaution  to  be  observed  in  the  ibrma- 
tion  of  courts  of  justice  is,  that  the  number  of  the 
judges  be  small.  ~  For,  beside  that  the  violence  and 
tumult  inseparable  firom  large  assemblies  are  incon- 
sistent with  the  patience,  method,  and  attention, 
requisite  in  judicial  investigations ;  beside  that  aU 
passions  and  prejudices  act  with  augmented  force 
upon  a  collected  multitude ;  beside  these  otjectiom, 
judges,  when  they  are  numerous,  tUvtde  the  shame 
of  an  uigust  determination ;  they  shelter  themselves 
under  one  another's  example ;  each  man  thinks  his 
own  chamcter  hid  in  the  crowd :  for  which  reason^ 
the  judges  ought  always  to  be  so  few,  as  that  the 
conduct  of  each  may  be  oonspicooua  to  public 
observation ;  that  each  may  be  responsible  in  his 
separate  and  particular  reputation  for  the  decisions 
in  which  he  concurs.  The  truth  of  the  above  i«. 
mark  has  been  exemplified  in  this  country,  in  the 
effects  of  that  wise  regulation  which  transferred  the 
trial  of  parliamentary  elections  from  the  House  of 
Commons  at  hirge  to  a  select  Committee  of  that 
S3 
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house,  composed  of  thirteen  members.  This  alters- 
tion,  simply  by  reducing  the  number  of  the  judges, 
and,  in  consequence  of  that  reduction,  exposing  the 
judicial  conduct  of  each  to  public  animadversion, 
has  given  to  a  judicature,  which  had  been  long 
9Wt(yed  by  interest  and  solicitation,  the  solemnity 
aitd  virtue  of  the  most  upright  tribunals.— I  should 
prefer  an  even  to  an  odd  number  of  judges,  and 
four  to  almost  any  other  number :  for  in  t£s  num- 
ber, beside  that  it  sufficiently  consults  the  idea  of 
separate  responsibility,  nothing  can  be  decided  but 
by  a  majority  of  three  to  one :  and  when  we  con- 
sider that  every  decision  establishes  a  perpetual 
precedent,  we  shall  allow  that  it  ought  to  proceed 
from  an  authority  not  less  than  this.  If  the  court 
be  equally  divided,  nothing  is  done ;  things  remain 
as  they  were ;  with  some  inconveniency,  indeed,  to 
the  parties,  but  without  the  danger  to  the  public  of 
•a  hasty  precedent.. 

A  fourth  requisite  in  the  constitution  of  a  court 
of  justice,  and  equivalent  to  many  chedcs  upon 
the  discretion  of  judges,  is,  that  its  proceedings 
be  carried  on.  in  public,  apertis  Jimbus ;  not  only 
before  a  promiscuous  concourse  of  by-standers, 
but  in  the  audience  of  the  whole  profession  of  the 
•law.  The  opinion  of  the  Bar  concerning  what 
■passes,  will  be  impartial ;  and  will  commonly  guide 
that  of  the  public.  The  most  corrupt  judge  will 
fear  to  indulge  his  dishonest  wishes  in  the  presence 
of  such  an  assembly :  he  must  encounter,  what 
few  can  support,  the  censure  of  his  equals  and 
companions,  together  with  the  indignation  and 
reproaches  of  his  country. 

Something  is  also  gained  to  the  public  by  ap- 
pointing two  or  three  courts  of  concurrent  juris- 
diction,  that  it  may  remain  in  the  option  of  the 
suitor  to  which  he  will  resort     3y  this  means^  a 


tribunal  which  may  happen  to  be  occupied  by 
ignorant  or  suspected  judges,  will  be  desoted  for 
others  that  possess  more  of  the  confidence  of  the 
nation. 

.  But,  lastly,  if  several  courts,  co-ordinate  to  and 
independent  of  each  other,  subsist  together  in  th^ 
country,  it  seems  necessary  that  the  appeals  from 
all  of  Uiem  should  meet  and  terminate  in  the  same 
judicature ;  in  order  that  one  supreme  tribunal,  by 
whose  final  sentence  all  others  are  bound  and  con^ 
eluded,  may  superintend  and  preside  over  the  rest. 
This  constitution  is  necessary  for  two  purposes  ;— 
to  preserve  an  uniformity  in  thd  decisions  of  in- 
ferior courts,  and  to  maintain  to  each  the  proper 
limits  of  its  jurisdiction.  Without  a  common 
superior,  different  courts  might  establish  contradic- 
tory rules  of  adjudication,  and  the  contradiction 
be  final  and  witi^out  remedy;  the  same  question 
might  receive  opposite  determinations,  according 
as  it  was  brought  before  one  court  or  another,  and 
the  determination  in  each  be  ultimate  and  irrever- 
sible. A  common  appellant  jurisdiction  prevents 
or  puts  an  end  to  this  confusion.  For  when  the 
judgments  upon  appeals  are  consistent,  (which  may 
be  expected,  whilst  it  is  the  same  court  which  is 
St  last  resorted  to),  the  different  courts  from  which 
the  appeals  are  brought,  will  be  reduced  to  a  like 
consistency  with  one  another.  Moreover,  if  ques- 
tions arise  between  courts  independent  of  each 
other,  concerning  the  extent  and  boundaries  of 
their  respective  jurisdiction,  as  each  will  be  desirous 
of  enlarging  its  own,  an  authority  which  both  ac- 
knowledge  can  alone  adjust  the  controversy.  Such 
a  power,  therefore,  must  reside  somewhere^  lest 
the  rights  and  repose  of  the  country  be  distracted 
by  the  endless  opposition  and  mutual  encroach- 
ments of  its  courts  of  justice. 
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Therie  an  two  kinds  of  judicatu]*e :  the  offi^ 
where  the  office,  of  the  judge  is  permanent  in  tbe 
some  parson,  and  consequently  where  the  judge  i& 
appointed  and  known  long  before  the  trial;  the 
Other,  where  the  judge  is  determined  by  lot  at  the 
tvoos  of  the  tiial,  and  for  that  turn  only.  The  one 
s9t^  be  called  9^fiied%  the  other  a  catual  judicature* 
From  tlie  former  may  be  expected  those  qualifica- 
tions which  are  preferred  and  sought  for  in  the 
choice  of  judges,  and  that  knowledge  and  readiness 
which  result  from  experience  in  the  office..  But 
then,  as  the  judge  is  known  befi»refaand,  he  i^  ac- 
cessible to  the  parties  ;  there  exists  a  possibility  of 
secret  management  and  undue  practices:  or,  in 
contests  between  the  crown. and  the  siibject,  the 
judge  appointed  by  the  crown  may  be  suspected  of 
partiality  to  his  patron,  or  of  entertaining  inclina- 
tions favourable  to  the  auth<»ity  from  which  he 
derives  his  own.  The  advantage  intending  the 
second  kind  of  judicature,  is  indiSerency^;  the  d^. 
feet,  the  want  of  that  legal  science  which  produoep 
umformity  and  justice  in  legal  decisions.  The 
construction  of  f^nglish  courts  of  law,  in  which 
causes  are  tried  by  a  jiuy,  with  the  assistance  of  a 
judge,  combines  the  two  species  with  peculiar  suc- 
cess. This  admirable  contrivance  unites  the  wi»> 
dom  of  a  fixed  with  the  integrity  of  a  casual  judi- 
cature ;  and  avoids,  in  a  great  measure,  the  incon- 
veniencies  of  both*  The  judge  imparts  to  the  jtiry 
the  benefit  of  his  erudition  and  experience;  the 
jury,  by  their  disinterestedness,  check  any  corrupt 
partialities  which  previous  application  may  have 
produced  in  the  judge.  If  the  determination  war* 
left  to  the  judge,  the  party  might  suffer  imdeir  the 
superior  interest  of  his  adversary :  if  it  were  left 
to  an  unlnstructed  jury,  his  rights  would  be  in  still 
greater  danger,  from  the  ignonmce  of  those  who 
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wt^re  to  decide  upon  them,  thi^  pieseht  wioe 
admixture  oi  chance  and  choice  in  the  constitution 
of  the  court  in  v^ch  his  "cause  is  tried,  guards 
him  equally  against  the  fear  of  ix\jury  from  dther 
of  these  causes. 

In  proportion  to  the  acknowledged  excdleacy 
of  this  mode  of  trial,  every  deviation  from  it  ought 
to  be  watched  with  vigilance^  and  admitted  by  the 
legislature  with  caution  and  reluctance.  Summary 
convictions  before  justices  of  the  peace,  especially 
for  offisnces  against  the  game-laws ;  courts  of  con* 
science;  extending  the  jurisdiction  of  courts  of 
equity;  urging  too  far  the  distinction  between 
)|uesdons  of  law  and  matters  of  fact ;— «re  all  so 
many  infringements  upon  this  great  charter  of 
public  safety. 

Nerertbdess,  the  trial  by  jury  is  sometimes 
found  inadequate  to  the  administration  of  equal 
justice.  Hiis  imperfection  takes  place  chiefly  in 
diqmtes  in  which  some  p<^ular  passion  or  prejudice 
intervenes ;  as  where  a  particular  order  of  men  ad« 
▼ance  claims  upon  the  rest  of  the  community,  which 
is  the  case  of  the  clergy  contending  for  tithes ;  or 
where  an  order  of  men  are  obnoxious  by  their  pro* 
fession,  as  are  officers  of  the  revenue,  bailifis,  bai- 
tifis*  followers,  and  other  low  ministers  of  the  law ; 
or  where  one  of  the  parties  has  an  interest  in  com- 
mon with  the  general  interest  of  the  jurors,  and 
that  of  the  other  is  opposed  to  it,  as  in  contests 
between  landlords  and  tenants,  between  lords  of 
manors  and  the  holders  of  estates  under  them ;  or, 
lasdy,  where  the  minds  of  men  are  inflamed  by 
political  dissensions  or  reli^ous  hatred.  Hiese 
prejudices  act  most  powerfully  upon  the  common 
people ;  of  which  order  juries  are  made  up.  Hie 
force  and  danger  of  them  are  also  increased  by 
ihe  very  circumstance  of  taking  juries  out  of  tfa« 
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county  in  which  the  subject  of  dispute  aris^.  lit 
the  neighbourhood  of  the  parties,  the  cause  is  often 
prejudged :  and  these  secret  decisions  of  the  mind 
proceed  commonly  more  upon  sentiments  of  favour 
or  hatred,— upon  some  opinion  concerning  the  sect, 
family,  profession,  character,  connexions,  or  cir- 
cumstances of  the  parties,— than  upon  any  know-* 
ledge  or  discussion  of  the  proper  merits  of  the 
question.  More  exact  justice  would,  in  many  in- 
stances, be  rendered  to  the  suitors,  if  the  determi. 
nation  were  left  entirely  to  the  judges ;  provided  we 
could  depend  upon  the  same  purity  of  conduct, 
when  the  power  of  these  magistrates  was  enlarged, 
which  they  have  long  manifested  in  the  exercise  of 
a  mixed  and  restrained  authority.  But  this  is  an 
experiment  too  big  with  public  danger  tQ  be  ha-^ 
carded.  The  effects,  however,  of  some  local  pre- 
judices, might  be  safely  obviated  by  a  law  empow-^ 
ering  the  court  in  which  the  action  is  brought,  ta. 
send  the  cause  to  trial  in  a  distant  county;  the^ 
expenses  attending  the  change  of  place  alwt^s- 
falling  upon  the  party  who  applied  for  it 

There  is  a  second  division  of  courts  of  justice, 
which  presents  a  new  alternative  of  difficulties. 
Either  one,  two,  or  a  few  sovereign  courts  may  be 
erected  in  the  metropolis,  fo];the  whole  kingdom  to 
-  resort  to;  or  courts  of  local  jurisdiction  may  be 
fixed  in  various  provinces  and  districts  of  the  em- 
pire. >  Great,  though  opposite,  inconveniencies  at- 
tend each  arrangement  If  the  court  be  ronote 
and  solemn,  it  becomes,  by  these  very  qualities, 
expensive  and  dilatory :  tiie  expense  is  unavoidably 
increased  when  witnesses,  parties,  and  agents,  must 
be  brought  to  attend  from  distant  parte  of  the 
country:  and,  where  the  whole  judicial  business 
of  a  large  nation  is  collected  into  a  few  superior 
tribunals,   it  will,  be  found  impossible,  eveniftlie 
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prolixity  of  forms  which  retards  the  progress  of 
causes  were  removed,  to  give  a  prompt  hearing  to 
every  complaint,  or  an  immediate  answer  to  any. 
On  the  other  hand,  if,  to  remedy  these  evils,  and 
to  render  the  administration  of  justice  cheap  and 
speedy,  doipestic  and  summary  tribunals  be  erect- 
ed in  each  neighbourhood,  the  advantage  of  such 
courts  will  be  accompanied  with  all  the  dangers  of 
ignorance  and  partiality,  and  with  the  certain  mis- 
chief of  confusion  and  contrariety  in  their  decisions. 
The  law  of  England,  by  its  circuit,  or  itinerary 
courts,  contains  a  proviiaon  for  the  distribution  of 
private  justice,  in  a  great  measure  relieved  from 
both  these  objections.  As  the  presiding  magistrate 
comes  into  the  country  a  stranger  to  its  prejudices, 
rivalships,  and  connexions,  he  brings  with  him  none 
of  those  attachments  and  regards  which  are  so  apt 
to  pervert  the  courts  of  justice  when  the  parties 
and  the  judges  inhabit  the  same  neighbourhood. 
Again;  As  this  magistrate  is  usually  one  of  the 
judges  of  the  supreme  tribunals  of  the  kingdom, 
and  has  passed  his  life  in  the  study  and  administra- 
tion of  the  laws,  he  possesses,  it  may  be  presumed, 
those  professional  qualifications  which  befit  the 
dignity  and  importance  of  his  station.  Lastly,  As 
both  he,  and  the  advocates  who  accompany  him  in 
bis  circuit,  are  employed  in  the  business  of  those 
superior  courts  (to  which  also  their  proceedings  ax^ 
amenable),  they  will  natiu*ally  conduct  themselves 
by  the  rules  of  adjudication  which  they  have  applied 
or  learned  there ;  and  by  this  means  maintain, 
what  constitutes  a  principal  perfection  of  civil  go. 
vemment,  one  law  of  the  land  in  every  part  and 
■district  of  the  empire. 

Next  to  the  constitution  of  courts  of  justice,  we 
are  naturally  led  to  consider  the  maxims  which 
ought  to  guide  their  proceeding?;  and;  upon^  this 
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sut^flcty  the  chief  inquiry  will  he,  how  fiv,  and  for 
what  reasons,  it  is-  expedient  to  adhere  to  fonner 
determinafcions ;  or  whether  it  be  necessary  for 
Judges  to  attend  to  any  other  con^deration  than  the 
apparent  and  particular  equity  of*  the  case  before 
them.  Now,  although  to  assert  that  precedents 
established  by  one  set  of  judges  ought  to  be  incooh- 
tiovertible  by  their  successors  in  the  same  jurisdic- 
tion, or  by  those  who  exercise  a  higher,  would  b^ 
to  attribute  to  the  sentence  of  those  judges  all  th« 
authority  we  ascribe  to  the  most  solemn  acts  of  the 
legislature;  yet  the  general  security  of  private 
rights,  and  of  dvil  life,  requires  that  such  pKce^ 
dents,  especially  if  they  have  been  confirmed  by 
r^eated  adjudications,  should  not  be  overthrown, 
without  a  detection  of  manifest  error,  or  without 
some  imputation  of  dishonesty  upon  the  court  by 
whose  judgment  the  question  was  first  decided* 
And  this  deference  to  prior  decisions  is  founded 
upon  two  reasons;  first,  that  the  di^retion  of 
judges  may  be  bound  down  by  positive  rules ;  and 
secondly,  that  the  subject,  upon  every  occasion  is 
whidi  his  legal  interest  is  concemecL  may  know 
befordiand  how  to  act,  and  what  to  expect  To 
^•t  judges  free  from  any  obligation  to  conform 
themselves  to  the  dedsiops  of  their  predecessors, 
would  be  to  lay  open  a  latitude  of  judging  with 
which  no  description  of  men  can  safdy  be  intrust- 
ed :  it  would  be  to  allow  space  for  the  exercise  of 
those  concealed  partialities,  which,  since  they  can>. 
not  by  any  human  policy  be  excluded,  ought  to  be 
confined  by  boundaries  and  landmarks.  It  is  in 
vain  to  allege,  that  the  sup^intend^M^  of  parlia- 
ment is  always  at  hand  to  control  and  punish  abuses 
cfS  judicial  discretion.  By  what  rules  can  parlia- 
ment proceed?  How  shsll  they  pronounce  a  de- 
cision to  be  WTon^  where  there  exists  no  acknowr 
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ledgedtneasure  or  standard  of  what  is  right ;  which« 
in  a  multitude  of  instances,  would  be  the  case,  if 
prior  determinations  were  no  longer  to  be  appealed 
to? 

Diminishing  the  danger  of  partiality,  is  one 
thing  gained  by  adhering  to  precedents ;  but  not 
the  principal  thing.  The  subject  of  every  system 
of  laws  must  expect  that  decision  in  his  own  case, 
which  he  knows  that  others  have  received  in  cases 
similar  to  his.  If  he  expect  not  this,  he  can  ex- 
pect nothing.  Hiere  exists  no  other  rule  or  prin- 
ciple of  reasoning,  by  which  he  can  foreteU,  or  even 
conjecture,  the  event  of  a  judicial  contest.  To 
remove  therefore  the  grounds  of  this  expectation) 
by  rejecting  the  force  and  authority  of  precedents^ 
is  to  entail  upon  the  subject  the  worst  property 
of  slavery,— -to  have  no  assurance  of  his  rights,  or 
knowledge  of  his  duty.  The  quiet  also  of  the 
country,  as  well  as  the.  confidence  and  satisfaction 
of  each  man*s  mind,  requires  uniformity  injudicial 
proceedings.  Nothing  quells  a  spirit  of  litigation 
like  despair  of  success :  therefore  nothing  so  con^ 
pletely  puts  an  end  to  law-suits,  as  a  rigid  adhe- 
rence to  known  rules  of  adjudication.  Whilst  the 
event  is  uncertain,  which  it  ever  must  be  whilst 
it  is  uncertain  whether  former  determinations  upon 
the  same  subject  will  be  followed  or  not,  law-suits 
will  be  endless  and  innumerable  :  men  will  ccmi- 
monly  engage  in  them,  either  from  the  hope  of  pre- 
vailing in  their  claims,  which  the  smallest  chance 
is  sufficient  to  encourage ;  or  with  the  design  of  in- 
timidating their  adversary  by  the  terrors  of  a  dubi- 
ous litigation.  When  justice  is  rendered  to  the 
parties,  only  half  tlie  business  of  a  court  of  justice 
is  done :  the  more  important  part  of  its  office  re- 
mains;—to  put  an  end,  for  the  future,  to  every 
fear,  and  quarrel,  and  expense,  upon  the  same 
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point;  and  so  to  regulate  its  proceedings,  that  not 
only  a  dcnxbt  once  decided  may  be  stirred  no  more, 
but  tlwifc  tbe  whol9  train  of  law-suits,  nducfa  issue 
fnm.  one  uncertainty,  may  die  with  the  parent- 
qusstion.  Now,  -this  advantage  can  be  attained 
only  by  considering  each  dedffion  as  a  direction  to 
succeeding  judges^  And  it  should  be  observed, 
that  every  departure  from  former  determinations, 
e^tedally  if  they  have  been  ojfien  repeated  or  long 
submitted  to,  shakes  the  stability  of  all  legal  title. 
It  is  ndt  fiidng  a  point  anew ;  it  is  leaving  every 
thing  unfixed.  For  by  the  same  stretch  of  power  by 
widdi  the  present  race  of  judges  take  upon  them  to 
contradict  the  judgment  df  their  predecessors^  those 
who  try  the  question  next  may  set  aside  thehrs. 

From  an  adherence  however  to  precedents,  by 
whidi  so  much  is  gained  to  the  pub&c,  two  conse- 
quences arise  which  are  oftea.  lamented ;  the  hard- 
ship of  particular  determinations,  and  the  intricacy 
of  the^law  as  a  sdence.  To  the  first  of  these  cotA* 
plaints,  we  must  apply  this  reflection:.^*'  That 
uniformity  is  of  vaore  importance  than  equity,  in 
proportion  as  a  general  uncertainty  would  be  a 
greater  evil  than  particular  injustice."  The  se- 
cond is  attended  with  no  greater  inconveniency 
than  Ihat  of  erecting  the  practice  of  the  law  into  a 
separate  profession :  which  this  reason,  we  allow, 
makes  necessary ;  for  if  we  attribute  so  much  au- 
thority to  precedttits,  it  is  expedient  that  they  be 
known,  in  every  cause,  both  to  the  advocates  and 
to  the  judge :  Ihis  knowledge  cannot  be  general, 
since  it  is  the  fruit  oftentimes  of  laborious  researdi, 
or  demands  a  memory  stored  with  long-collected 
erudition. 

To  a  mind  revolving  upon  the  subject  of  human 
Juri^rudence,  there  frequently  occurs  this  question : 


<M.Why,  since  the  maxinu  of  nstural  justice  are 
few  vad  evident,  do  there  ante  so  many  doubis  and 
controversies  in  tfaeir  application?  Or,  in  otiier 
wordfi,  how  comes  it  to  pass,  that  although  the 
{vinciiples  of  the  law  of  nature  be  simple,  and  for 
the  most  part  suffidendy  obvious,  there  should  cfx«> 
ist  nevertheless,  in  every  system  of  municipal  lawe, 
and  in  the  actual  administration  of  relatire  justice, 
numerous  uncertainties  and  acknowledged  difficul- 
ty ?  Whence,  it  may  be  asked,  so  much  room  for 
litigation,  and  so  many  subdsting  disputes,  if  the 
rules  of  human  duty  be  neither  obscure  nor  dubi- 
ous ?  If  a  system  of  morality,  containing  both  the 
precepts  of  revelation  and  die  deductions  €i£  reason, 
may  be  comprised  vidthin  the  compass  of  (me  m<»- 
derate  volume;  and  the  moralist  be  able,  as  he 
pr^ends,  to  describe  the  rights  and  obligations  of 
xiiankind,  in  all  the  different  relations  they  may 
hold  to  one  another ;  whet  need  of  those  codes  of 
positive  and  particular  institutions,  of  those  tomes 
of  statutes  and  reports,  which  require  the  employ^ 
ment  of  a  long  life  even  to  peruse?  And  ^s 
question  is  immediately  connected  with  the  ai|;u- 
ra^it  which  has  been  discussed  in  tiie  preceding 
paragraph :  for,  unless  there  be  found  some  greater 
uncertainty  in  the  law  of  nature,  or  what  may  be 
called  natural  equity,  when  it  comes  to  be  applied 
to  real  cases  and  to  actual  adjudication,  than  what 
appears  in  the  rules  and  principles  of  the  science, 
as  delivered  in  the  vnritings  of  tiiose  who  treat  of 
the  subject,  it  were  better  that  the  determination 
of  every  cause  should  be  left  to  the  conscience  of 
the  judge,  unfettered  by  precedents  mid  authorities; 
since  the  very  purpose  for  which  these  are  intro- 
duced, is  to  give  a  certainty  to  judicial  proceedings, 
which  such  proceedings  would  want  without  themw 
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Now,  to  account  for  the  existence  of  so  many- 
sources  of  litigation,  notwithstanding  the  clearness 
and  perfection  of  natural  justice,  it  should  be 
observed,  in  the  first  place,  that  treatises  of  mora- 
lity always  suppose  facts  to  be  ascertained;  and 
not  only  so,  but  the  intention  likewise  of  the  parties 
to  be  known  and  laid  bare.  For  example ;  when 
we  pronounce  that  promises  ought  to  be  fulfilled 
in  that  sense  in  which-  the  promiser  apprehended^ 
at  the  time  of  making  the  promise,  the  other  party 
received  and  understood  it;  the  apprehension  of 
one  side,  and  the  expectation  of  the  other,  must  be 
discovered,  before  this  rule  can  be  reduced  to  prac^ 
tice,  or  applied  to  the  determination  of  any  actual 
dispute.  Wherefore  the  discussion  of  fiacts  which 
-  the  moralist  supposes  to  be  settied,  the  discovwy 
of  intentions  which  he  presumes  to  be  known,  still 
remain  to  exercise  the  inquiry  of  courts  of  justice. 
And  as  these  facts  and  intentions  are  oflen  to  be 
inferred,  or  rather  conjectured,  from  obscure  indi- 
cations, from  suspicious  testimony,  or  from  a  com- 
parison of  opposite  and  contending  probabilities, 
they  afford  a  never-fidling  supply  of  doubt  and 
litigation.  For  which  reason,  as  hath  been  observ- 
ed in  a  former  part  of  this  work,  the  science  of 
morality  is  to  be  considered  rather  as  a  direction 
to  the  parties,  who  are  conscious  of  thdr  own 
thoughts,  and  motives,  and  designs,  to  which  con- 
sciousness tiie  teacher  of  morfdity  constantiy  ap- 
peals ;  than  as  a  guide  to  the  judge,  or  to  any  third 
person,  whose  arbitration  must  proceed  upon  rules 
of  evidence,  and  maxims  of  credibility,  with  which 
the  moralist  has  no  concern. 

Secondly,  There  exist  a  multitude  of  cases,  in 
which  the  law  of  nature,  that  is,  the  law  of  public 
expediency,  prescribes  nothing,  except  that  some 
certain  rule  be  adhered  to,  and  that  the  rule  actually 
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established  be  preseryed;  it  either  being  indiffe- 
rent what  rule  obtains,  or,  out  of  many  rules,  no 
one  being  so  much  more  advantageous  than  the 
rest,  as  to  recompense  the  inconveniency  of  an  al- 
teration. In  all  such  cases,  the  law  of  nature  sends 
us  to  the  law  of  the  land.  She  directs,  that  either 
some  fixed  rule  be  introduced  by  an  act  of  the  le- 
gislature, or  that  the  rule  which  accident,  or  cus- 
.tom,  or  common  consent,  hath  already  established, 
•be  steadily  maintained.  Thus,  in  the  descent  of 
'lands,  or  the  inheritance  of  personals  firom  intestate 
proprietors,  whether'the  kindred  of  the  grandmother, 
or  of  the  great-grandmother,  shall  be  preferred  in 
the  succession ;  whether  the  degrees  of  consangui- 
nity shall  be  computed  through  the  common  an- 
cestor, or  from  him ;  whether  the  widow  shall  take 
a  third  or  a  moiety  of  her  husband's  fortune; 
■whether  sons  shall  be  preferred  to  daughters,  or 
the  elder  to  the  younger ;  whether  the  distinction 
t>f  age  shall  be  regarded  amongst  sisters,  as  well 
as  between  brothers :  in  these,  and  in  a  great  ya^ 
riety  of  questions  which  the  same  subject  supplies, 
the  law  o£  nature  determines  nothing.  The  only 
answer  she  returns  to  our  inquiries  is,  that  some 
certain  and  general  rule  be  laid  down  by  public 
authority;  be  obeyed  when  laid  down;  and  that 
the  quiet  of  the  country  be  not  disturbed,  nor  the 
expectation  of  heirs  frustrated,  by  capricious  inno- 
yations.  This  silence  or  neutrality  of  the  law  of 
nature,  which  we  haye  exemplified  in  tiie  case  of 
intestacy,  holds  concerning  a  great  part  of  the 
questions  that  relate  to  the  right  or  acquisition  of 
property.  Recourse  then  must  necessarily  be  had 
to  statutes,  or  precedents,  or  usage,  to  fix  what  the 
law  of  nature  has  left  loose.  The  interpretation 
of  these  statutes,  the  search  a£ta  precedents,  ih» 
inyia^tigation  of  customs,   compose'  therefore  an 
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luuiiroidabl^  and  at  the  same  lime  a  large  and  in* 
lricafte>  portion  of  forensio  business.  EoadtiYe  con* 
ftUtutJODB,  or  judicial  auUioritiesy  are  in  like  manner 
wanted  to  give  predaion  to  many  tilings  which  ar« 
in  their  nature  indeterniiiuae.  The  age  «f  legal 
discretion ;  at  what  time  of  life  a  person  shall  be 
deemed  competent  to  the  performance  of  any  act 
'wiiich  may  bind  his  property ;  whether  at  twenty)^ 
or  twenty-one,  or  earlier  or  later>  or  at  some  point 
of  time  between  these  years ;  can  only  be  ascertain*, 
ed  by  a  positLve  rule  of  the  society  to  which  the 
party  belongs.  The  line  has  not'  been  drawn  by 
nature;  <he  human  understanding  advancing  to 
maturity  by  insensible  degrees,  and  its  progress 
varying  in  different  individuals.  Yet  it  is  neces^ 
sary,  for  the  sake  of  mutual  security,  that  a  pre*' 
cbe  age  be  fixed,  and  that  what  is  fixed  be  known 
to  aU.  It  is  on  these  occasions  that  the  interven- 
tion of  law  supplies  the  inconstancy  of  naturew 
Again,  there  are  other  things  which  are  perfectly 
arbitrary  f  and  capable  of  no  certainty  but  what  is 
given  to  them  by  positive  regulation.  It  is  fit  that 
a  limited  time  should  be  assigned  to  defendants,  to 
plead  to  the  complaints  alleged  against  them ;  and 
also  that  the  default  of  pleading  within  a  certain 
time  should  be  taken  for  a  confession  of  the  chargt  t 
but  to  how  many  days  or  months  that  term  diould 
be  ext^ded,  though  necessary  to  be  known  witk 
certainty,  cannot  be  known  at  all  by  any  infonna*. 
tion  which  the  law  of  nature  affords.  And  the 
same  remark  seems  applicable  to  almost  all  tiiosc 
rules  of  proceeding,  which  constitute  what  is  call^ 
ed  .the  practice  of  tiie  court :  as  they  cannot  be 
traced  out  by  reasoning,  they  must  be  settied  by 
autiiority. 

Hiirdly,  In  contracts,  whetiier  express  or  im** 
pHed,  which  involve  a  goeat  number  of  coaditiona; 
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asln  those  which  are  entered  into  between  i 
and  servants,  prindpals  and  agents ;  many  also  of 
merchandise*  or  for  works  of  art ;  in  some  likewise 
which  rehite  to  the  negociation  of  money  or  bills* 
or  to  the  acceptance  of  credit  or  security ;  the  ori- 
ginal design  and  expectation  of  the  parties  was» 
that  both  sides  should  be  guided  by  the  course  and 
custom  of  the  country  in  transactions  of  the  same 
tort  Consequently,  when  these  contracts  oome 
to  be  disputwl,  natural  justice  can  only  refer  to 
that  custom.  But  as  such  customs  are  not  always 
•ufficiendy  uniform  or  notorious,  but  often  to  be 
collected  from  the  production  and  comparison  of 
instances  and  accounts  rqpugnant  to  one  another; 
and  each  custom  being  only  that^  after  all,  which 
amongst  a  yariety  of  usages  seems  to  predominate ; 
we  have  here  also  ample  room  for  doubt  and  con- 
test 

FoiLrthly,  As  the  law  of  nature,  founded  in  the 
Tery  construction  of  hiunan  society,  which  is  fonn- 
ed  to  endure  through  a  series  of  perishing  genera- 
tions, requires  that  the  just  engagements  a  man 
enters  into  should  continue  in  force  beyond  his 
own  life;  it  follows,  that  the  private  rights  of  peiw 
sons  frequendy  depend  upon  what  has  been  tran- 
sacted in  times  remote  from  tiie  present,  by  their 
ancestors  or  predecessors,  by  those  under  whom 
they  claim,  or  to  whose  obli^eitions  they  have  suc- 
ceeded, llius  the  questions  which  usually  arise 
between  lords  of  manors  and  their  tenants,  be- 
tween the  king  and  those  who  claim  royal  ftan- 
cfaiaes,  or  between  them  and  the  persons  affected 
by  these  franchises,  depend  upon  the- terms  of  the 
original  grant  In  like  manno',  every  dispute 
concerning  tithes,  in  which  an  exemption  m  com- 
position is  pleaded,  depends  upon  die  agreement 
which  took  place  betwdHr-ihe  predecessor  of  the 
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claimant  and  the  ancient  owner  of  tihe  land.  Ibe 
appeal  to  these  grants  and  agreements  is  dictated 
by  natural  equity,  as  well  as  by  the  municipal  law : 
but  concerning  the  existence,  or  the  conditions,  of 
such  old  covenants,  doubts  will  perpetually  occur, 
to  which  the  law  of  nature  affords  no  solution. 
The  loss  or  decay  of  records,  the  perishableness 
of  living  memory,  the  corruption  and  carelessness 
of  tradition,  all  conspire  to  multiply  uncertainties 
upon  this  head :  what  cannot  be  produced  or  prov- 
ed,  must  be  left  to  loose  and  fallible  presumption. 
Under  the  same  head  may  be  included  another 
topic  of  altercation— -the  tracing  out  of  boundaries, 
which  time,  or  neglect,  or  unity  of  possession,  or 
mixture  of  occupation,  has  confounded  or  obliterat- 
ed. To  which  should  be  added,  a  difficulty  which 
often  presents  itself  in  disputes  concerning  rights 
of  way,  both  public  and  private,  and  of  those  ease- 
ments which  one  man  claims  in  another  man's 
property ;  namely,  that  of  distinguishing,  after  a 
lapse  of  years,  the  use  of  an  indulgence  from  the 
exercise  of  a  right. 

Fifthly,  The  quantity  or  extent  of  an  injury, 
Cfven  when  the  cause  and  author  of  it  are  known, 
is  often  dubious  and  undefined.  If-  the  injury 
consist  in  the  loss  of  some  specific  right,  the  value 
of  the  right  measures  the  amount  of  the  injury : 
but  what  a  man  may  have  suffered  in  his  person, 
from  an  assault ;  in  his  reputation,  by  slander ;  or 
in  the  comfort  of  his  life,  by  the  seduction  of  a 
wife  or  a  daughter;  or  what  sum  of  money  shall 
be  deemed  a  reparation  for  damages  such  as  these ; 
cannot  be  ascertained  by  any  rules  which  the  law 
of  nature  supplies.  The  law  of  nature  commands 
that  reparation  be  made;  and  adds  to  her  com- 
mand,  that,  when  the  aggressor  and  the  sufferer 
disagree^  the  damage  be  assessed  by  authorized 
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and  indifferent  arbitrators.  Here  then  recourse 
must  be  had  to  courts  of  law,  not  only  with  the 
permission,  but  in  some  measure  by  the  direction, 
of  natural  justice. 

Sixthly,  When  controversies  arise  in  the  inter- 
pretation of  written  laws,  they  for  the  most  part 
arise  upon  some  contingency  which  the  compoHt 
of  the  law  did  not  foresee  or  think  of.  In  the 
adjudication  of  such  cases,  this  dilemma  presents 
itself:  If  the  laws  be  permitted  to  operate  only 
upon  the  cases  which  were  actually  contemplated 
by  the  law-makers,  they  will  idways  be  found  de^ 
fective ;  if  they  be  extended  to'every  case  to  which 
the  reasoning,  and  spirit,  and  expediency,  of  the 
provision  seems  to  belong,  without  any  fiurther 
evidence  of  the  intention  of  the  legislature,  we 
shall  allow  to  the  judges  a  liberty  of  applying  the 
law,  which  will  fall  very  little  short  of  the  power 
of  making  it.  If  a  literal  construction  be  adhered 
to,  the  law  will  often  fail  of  its  end :  if  a  loose  and 
vague  exposition  be  admitted,  the  law  might  as  well 
have  never  been  enacted ;  £»r  this  license  will  bring 
back  into  the  subject  all  the  discretion  and  uncer- 
tainty which  it  waa  the  design  of  the  legislatore  to 
take  away.  Courts  of  justice  are,  and  always  must 
be,  embarrassed  by  these  opposite  difficulties;  and 
as  it  never  can  be  known  beforehand  in  what  degree 
either  conaderation  may  prevail  in  the  mind  of  the 
judge,  there  remains  an  unavcMdable  cause  of  doubt, 
and  a  place  for  contention. 

Seventhly,  Hie  dellberaticms  of  courts  of  justice 
upon  every  new  question,  are  encumbered  with  ad- 
ditional difficulties,  in  consequence  of  the  authority 
which  the  judgment  of  the  court  'possesses  as  a 
precedent  to  future  judicatures;  which  authori^ 
appertains  not  only  to  the  conclusions  tiie  court 
deUycn,  but  to  the  prindplea  and  arguments  upon 
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which  they  are  built  Ilie  view' of  this  effect  makes 
it  necessary  for  a  judge  to  look  beyond  the  case  be- 
fore him ;  and,  beside  the  attention  he  owes  to  the 
truth  and  justice  of  the  cause  between  the  parties, 
to  reflect  whether  the  principles,  and  maxims,  and 
reasoning,  which  he  adopts  and  authorizes,  can  be 
applied  mtli  safety  to  all  cases  which  admit  of  a 
comparison  with  the  present.  The  decision  of  the 
cause,  w^re  the  effects  of  the  decision  to  stop  there, 
might  be  easy ;  but  the  consequence  of  establishing 
the  principle  which  such  a  decision  assumes,  may 
.be  difficult, .  though  of  the  utmost  importance^  to 
be  foreseen  and  regulated. 

Finally,  After  all  the  certainty  and  rest  that  can 
•be  given  to  points  of  law,  either  by  the  interposi- 
tion of  the  legislature  or  the  authority  of  prece- 
dents, oue  principal  source  of  disputation,  and  into 
which  indeed  the  greater  part  of  legal  controversies 
'may  be  r^olved,  will  remain  still,  namely,  **  the 
competition  of  opposite  ajialogies.  **    When  a  point 
of  law  has  been  once  adjudged,  neither  that  ques- 
tion, nor  any  which  completely,  and  in  all  its  cir- 
cumstances, corresponds  with  that,  can  be  brought 
a  second  time  into  dispute :  but  questions  arise, 
which  resemble  this  ozdy  indirectly  and  in  part,  in 
certain  views  and;  circumstances,  and  which  may 
seem  to  bear  an  equal  or  a  greater  affinity  to  other 
■  adjudged  cases;  questions  whidi  can  be  brought 
within  £qiy  fixed  rule  only  by  analogy,  and  which 
hold  a  relation  by  analogy  to  different  rules.     It 
i^  by  the  urging  of  the  different  analogies  that  the 
contention  of  the  bar  is  carried  on :  and  it  is  in  the 
comparison,  adjustment,  and  reconciliation  of  them 
with  one  another;  in  the  discerning  of  such  distino 
tions ;  and  in  the  framing  of  such  a  determination, 
as  may  either  save  the  various  rules  alleged  in  the 
cause,  or,  if  that  be  impossible,'  may  give  up-  the 
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/weaker  analogy  to  the  stronger;  that -the  sagacity 
and  wisdom  of  the  court  are  seen  and  exercised. 
Amongst  a  thousand  instances  of  this,  we  may  dte 

.  one  of  general  notoriety,  in  the  contest  that  has 
lately  been  agitated  concerning  literary  property. 
The  personal  industry  which  an  author  expends 
upon  the  composition  of  his  work,  bears  so  near  a 
resemblance  to  that  by  which  erery  other  kind  of 
property  is  earned,  or  deserved,  or  acquired ;  or 
rather  there  exists  such  a  correspondency  between 
what  is  created  by  the  study  of  a  man's  mind,  and 
the  production  of  his  labour  in  any  other  way  of 
applying  it,  that  he  seems  entitled  to  the  same 
exdusire,  assignable,  and  perpetual  right  in  both; 
and  that  right  to  the  same  protection  of  law.    Tliis 

.  was  the  analogy  contended  for  on  one  side.  On 
the  other  hand,  a  book,  as  to  the  author's  right  in 
it,  apx>ears  similar  to  an  invention  of  art,  as  a  ma- 
chine, an  engine^  a  medicine:,  and  since  the  law 
permits  these-  to  be  copied, .  or  imitated,  except 
where  an  exclusive  use  or  sale  is  reserved  to  the 
inventor  by  patent,  the  same  liberty  should  be  al- 
lowed in  the  publication  and  sale  of  books.     This 

•  was  the  analogy  maintained  by  the  advocates  of  an 
•open  trade.  And  the  compeidtion  of  these  oppo^ 
site  analogies  constituted  the  difficulty  of  the  case, 
as  fiir  as  ^e  same  was  argued,  or  adjudged,  upon 
principles  of  common  law.— One  example  may 
serve  to  illustrate  our  meaning :  but  whoever  takes 
up  a  volume  of  Reports,  wiU  find  most  of  the  ar- 
guments it  contains,  capable  of  the  same  analysis ; 
although  the  analogies,  it  must  be  confessed,  are 
sometimes  so  entangled  as  not  to  be  easily  unra- 
velled, •  or  even  perceived. 

Doubtful  and  obscure  points  of  law  are  not 
however  nearly  so  numerous  as  they  are  apprehend- 
ed to  be.     Out  of  the  multitude  of  causes  which, 
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in  the  course  of  each  year,  are  brought  to  tzal  jn 
^  metropolis^  or  upon  the  drcuitsi  there  aie  fe^ 
in  which  any  point  is  reserved  for  the  ji^<]gm/ant  of 
superior  courts.  Yet  these  few  contain  aU  th^ 
doubts  with  which  the  Uw  is  chargeable;  for  as 
to  the  rest,  the  uncertainty,  as  hath  been  showin 
abovBi  is  not  in  the  law,  but  in  this  mean^  of  hur 
man  information. 

Thebe  are  two  peculiarities  in  the  judicial  con- 
stitution  of  this  country,  which  do  not  carry  with 
th^ni  that  evidence  of  their  propriety  which  re*. 
ooomsends  almost  every  other  part  of  the  system^ 
The  first  of  these  is  the  rule  which  requires  Ifaa^ 
juries  be  unanimous  in  their  verdicts.  To  expect 
that  twelve  men,  taken  by  lot  out  of  a  prpmiscu^ 
ous  multitude,  should  agree  in  their  opinion  upon 
points  confessedly  dubious,  and  upon  which  often- 
times  the  wisest  judgments  might  be  holden  in 
suspense ;  or  to  suppose  that  any  real  unanimUy 
or  change  of  opinion,  in  the  dissenting  jurors, 
could  be  procured  by  confining  them  untU  they 
all  consented  to  the  same  verdict;  bespeaks  moire 
of  the  conceit  of  a  baibarous  age,  than  of  the  po- 
Ucy  which  could  dictate  such  an  institution  as  Uiat 
of  juries. '  Nevertheless,  the  effects  of  this  rule  are 
not  so  detrimental,  as  ihe  rule  itself  is  unreasona- 
ble:—in  criminal  prosecutions,  it  operates  con- 
siderably in  favour  of  the  prisoner ;  for  if  a  jurw 
find  it  necessary  to  surrender  to  the  obstinacy  of 
others,  he  will  much  more  readily  resign  his  opi- 
nion  on  the  side  of  mercy  than  of  condemnation : 
in  civil  suits,  it  adds  weight  to  the  direction  of  the 
judge;  for  when  a  conference  with  one  another 
does  not  seem  likely  to  produce^  in  the  jury,  the 
agreement  that  is  necessary,  they  will  naturally 
close  their  disputes  by  a  common  swbmission  tp 
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the  opinion  fle3iYe«d  from  tlite  bem^  Howmr, 
there  seemt  to  be  less  of  tfale  concturrence  of  sepA^ 
Hftte  judgments  in  the  same  conclusibn,  cotisequent^ 
ly  teds  assinrftnce  that  die  conclusibn  is  founded  in 
rfiesons  of  apparent  truth  and  justice,  than  if  the 
dedrion  wtere  left  to  a  plundity,  or  to  some  certain 
mi^iity,  of  voices. 

Hie  second  circumstance  in  our  constitution, 
which,  however  it  may  succeed  in  practice,  does 
not  seem  to  have  been  suggested  by  any  inteUigibte 
fttness  in  the  nature  of  the  thing,  is  the  choice 
that  is  made  of  the  House  of  Lords  as  a  court  of 
appeal  from  every  civil  court  of  judicature  in  the 
kingdom ;  and  the  last  also  and  highest  appeal  to 
which  the  subject  can  resort  There  appears  to  be 
nothing  in  the  constitution  of  that  assembly ;  in 
the  education,  habits^  character,  or  professions,  of 
Ae  members  who  compose  it;  in  the  mode  of 
dleir  appointment,  or  the  right  by  whidi  they  suc- 
ceed to  their  places  in  it,  that  should  qualify  them 
finr  this  arduous  office ;  except,  perhaps,  that  the 
elevation  of  their  rank  and  fortune  affords  a  secu- 
rity  against  the  off^  and  influence  of  small  bribes. 
Officers  of  the  army  and  navy,  courtiers,  ecclesias- 
tics ;  young  men  who  have  just  attained  the  age  of 
twent^-^ne,  and  who  have  passed  their  youth  in 
the  dissipation  and  pursuits  virhich  commonly  ac- 
company the  possession  or  inheritance  of  great 
Ibrtunes ;  country  gentlemen  occupied  in  the  ma. 
nagement  of  their  estates,  or  in  the  care  of  their 
domestic  concerns  and  fhmily  interests ;  the  greater 
pittft  of  the  assembly  bom  to  their  station,  that 
Ib,  placed  in  it  by  chance ;  most  of  the  rest  advanc- 
^  lo  the  peerage  for  services,  and  from  motives, 
itttefly  unconnected  with  legal  erudition  r^these 
ibeh  eompose  the  tribunal,  to  which  the  constitu- 
lion  intrusts  the  intetpretadon  of  her  laws,  and  the 
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ultamate '  dedaion  'of  erery  dispute  betweeh  her* 
subjects.  These  are  the  men  assigned  to  review 
judgments  of  law  pronounced  by  sages  of  the  ^ 
profession,  who  have  spent  their  lires  in  the  study: 
and  practice  of  the  jurisprudence  of  their  country.  - 
Such  is  the  order  which  our  ancestors  have  esta- 
blished. The  effect  only  proves  the  truth  of  this 
maxim  ;^"  That  when  a  single  institution  is  ex- 
tremely dissonant  from  other  parts  of  the  system^ 
to  which  it  belongs,  it  will  always  find  some  way- 
of  reconciling  itself  to  the  analogy  which  governs 
and  pervades  the  rest.**  By  constantly  placing  in, 
the  House  of  Lords  some  of  the  most  eminent  and 
experienced  lawyers  in  the  kingdom ;  by  calling 
to  their  aid  the  advice  of  the  judges,  when  any* 
abstract  question  of  law  awaits  their  determination ; 
by  the  almost  implicit  and  undisputed  deference 
which  the  uninformed  part  of  the  house  find  it 
necessary  to  pay  to  the  learning  of  their  collea^te ; 
the  appeal  to  the  House  of  Lbrds  becomes  in  fiict 
an  appeal  to  the  collected  wisdom  of  our  supreme 
courts  of  justice;  recdving  indeed -solemnity,  but 
little  perhaps  of  direction,  from  the  presence  of  the ' 
assembly  in  which  it  is  heard  and  determined. 

These,  however,  even  if  r^,  are  minute  imper- 
fections. •  A  politician  who  should  sit  down  to  de- 
lineate a  plan  for  the  dispensation  of  public  justice,* 
guarded  against  all  access  to  influence  and  corrup- 
tion, and  bringing  together  the  separate  advantages 
of  knowledge  and  impartiality,  would  find,  when 
he  had  done,  that  he  had  been  transcribing  the. 
judicial  constitution  of  England.  And  it-  may- 
teach  the  most  discontented  amongst  us  to  acquiesce 
in  the  government  of  his  country,  to  reflect^  that 
the  pure,  and  wis^  and  equal  administration  of 
the  laws,  forms  the  first  end  aind  blessing  of  social 
union  ^  and  that*  this^  blessing  is'  edjoyed  by  him; 
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in  a  perfection,  which  he  will  seek  in  \ain  in  any 
other  nation  of  the  world. 


CHAPTER  IX. 

OF  CRIMES  AND  PUNISHMENTS. 

The  proper  end  of  human  punishment- is  not 
the.  satisfaction  of  justice,  but  the  prevention  of. 
crimes.     By  the  satisfaction  of  justice,  I  mean  the 
retribution  of  so  much  pain  for  so  much  guilt; 
which  is  the  dispensation  we  expect  at  the  hand  of. 
God,  and  which  we  are  accustomed  to  consider  as 
the  order  of  things  that  perfect  justice  dictates  and. 
requires.     In  what  sense,  or  whether  with  truth 
in  any  sense,  justice  may  be  said  to  demand  the 
punishment  of  offenders,   I  do  not  now  inquire ; 
but  I  assert,  that  this  demand  is  not  the  motive  or. 
occasion  of  human  punishment.     What  would  it 
be  to  the  magistrate,  that  offences. went  altogether 
unpuidshed,  if  the  impunity  of  the  offenders  were 
followed  by  no  danger  or  prejudice  to  the  conmion"' 
wealth?     The  fear  lest  the  escape  of  the  criminal 
should  encourage  him,  or  others  by  his  example, 
to  repeat  the  same  crime,  or  to  commit  different 
crimes,  is  the  sole  consideration  which  authorizes 
the  infliction  of  punishment  by  human  laws.     Now' 
that,  whatever  it  be,  which  is  the  cause  and  end  of 
the  punishment,  ought  undoubtedly  to  regulate  the 
measure  of  its  severity.     But  this  cause  appears  to 
be  founded,  not  in  the  guilt  of  the  offender,  but  in. 
the  necessity  of  preventing  the  repetition  of  the 
offence :  and  hence  results  the  reason,  that  crimes* 
are  not  by.  any  government  punished  in  proportion 
to  their,  guilt,  nor  in  all  cases  ought  to  be  so,  but 
in  proportion  to  the  difficulty  ^nd  tiie  necessity  of 
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preveDtiiig  them.  Tbua  the  stealing  of  goods  |^' 
vately  out  of  a  shop,  uoBy  not*  in  its  moral  quali^,^ 
be  more  criminal  than  die  stealing  of  them  out  of 
a  house ;  yet»  being  equity  necessary,  and  more 
difficult,  to  be  prevented,  the  law,  in  certain  cir- 
cumstances, denounces  against  it  a  severer  punish- 
ment '  The  crime  must  be  prevented  by  some 
means  or  other ;  and  consequently,  whatev^  means 
appear  necessary  to  this  end,  whether  they  be  pro- 
portiooable  to  the  guilt  o£  the  aiminal  or  not,  are 
adapted  jightly,  because  they  are  adopted  upon  the 
pHrindple  whidi  alone  justifies  the  infliction  of  pu- 
nishment at  all.  From  the sameconsideratimi it 
also  follows,  that  punishment  ought  not  to  be  enw 
ployed,  much  less  rendered  severe^  when  the  dime 
Qsn  be  prevented  by  ai\y  other  meaas.  Pumsh- 
ment  is  an  evil  to  whidi  the  magistrate  resorts  onljr 
from  its  being  necessary  to  the  prevention  of  a 
greater.  This  necessity  does  not  exist,  when  fbe 
end  may  be  attained,  that  is»  when  the  public  may 
he  defended  firom  the  effects  of  the  crime,  by  any 
other  expedient.  Ilie  sanguinary  laws  which  have 
been  made  against  countufeidng  or  diminishing 
the  gold  coin  of  the  kingdom  might  be  just,  untQ 
the  method  of  detecting  the  fraud,  by  weig^iiiig 
the  money,  was  intnxluced  into  general  usages 
Since  that  precaution  was  practised,  these  laws 
have  slept ;  and  an  execution  under  them  at  this 
day  woidd  be  deemed  a  measure  of  unjustifiable 
severity.  Tlie  same  principle  accounts  for  a  diu 
cumstance  which  has  been. often  censured  as  aa 
iribsurdlty  in  the  penal  laws  of  this,  and  of  moafe 
modem  nationsi,  namely,  that  breaches  of  trust  are 
either  not  punished  at  all,  or  punished  with  lew 
rigour  than  other  frauda-— Wherefore  is  it,  some 
have  asked,  that  a  violation  of  confidence,  which 
Increases  the  guilty  should  mitigate  the  penalty? 
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^Tliis  lenity,  or  rather  forbearance  of  the  laws,  is 
'  founded  in  the  most  reasonable  distinction. '  A  due 
circumspection  in  the  choice  of  the  persons  whom 
they  trust ;  caution  in  limiting  the  extent  of  that 
trust;  or  the  requiring  of  sufficient  security  for 
the  fiutfafiil  discharge  a(  it ;  will  commonly  guard 
men  from  injuries  of  this  description :  and  the  law 
will  not  interpose  its  sanctions  to  protect  negligence 
and  credulity,  or  to  supply  the  place  of  domestic 
care  and  prudence.  To  be  convinced  that  the  law 
proceeds  entirely  upon  this  consideration,  we  have 
only  to  observe,  that  where  the  confidence  is  unavoid- 
able,—where  no  practicable  vigilance  could  watCh 
the  offends,  as  in  tiie  case  of  theft  committed  by 
a  servant  in  the  shop  or  dwelling-house  of  his  mas- 
ter, or  upon  property  to  which  he  miust  necessarily 
have  accessj^the  sentence  of  the  law  is  not  less 
severe,^  and  its  execution  commonly  more  certain 
and  rigorous,  than  if  no  trust  at  all  had  intervened. 
It  is  in  pursuance  of  the  same  principle,  which 
pervades  indeed  the  whole  system  of  penal  juris- 
prudence, that  the  facility  with  which  any  species 
of  dimes  is  perpetrated  has  been  generally  deemed  - 
a  reason  for  aggravating  the  punishment.  Thus, 
sheep-stealing,  horse-stealing,  the  stealing  of  cloth 
from  tenters  or  bleaching-grounds,  by  our  laws, 
subject  the  offenders  to  sentence  of.  death:  not 
that  these  crimes  are  in  their  nature  more  heinous 
than  many  simple  felonies  which  are  punished  by 
imprisonment  or  transportation,  but  because  the 
property,  b^ng  more  exposed,  requires  the  terror 
of  capital  punishment  to  protect  it.  This  severity 
would  be  absurd  and  tmjust,  if  the  guilt  of  the 
offender  were  the  immediate  cause  and  measure  of 
the  punisbment;  but  is  a  consistent  and  regular 
Qons^quence  of  the  supposition,  that  the  right  of 
punishment  results  from  the  necessity  of  prevent* 
T3 
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ing  the  cricne :  for  if  this  be  the  end  proposed,  the 
sererity  of  the  punishment  must  be  increased  in 
proportion  to  tlie  expediency  and  the  difficulty  of 
attaining  this  end;  that  is,  in  a  proportion  com- 
pounded of  the  mischief  of  the  crime,  and  of  the 
ease  with  which  it  is  executed.  Hie  difficulty  of 
discovery  b  a  circumstance  to  be  included  in  the 
same  consideration.  It  constitutes  indeed,  with 
reject  to  the  crime,  the  facility  of  which  we  speak. 
By  how  much  therc^oro  the  detection  of  an  offen> 
der  is  more  rare  and  uncertain,  by  so  much  the 
more  severe  must  be  the  punishment  when  he  is 
detected.  Thus  the  writing  of  incendiary  letters, 
though  in  itself  a  pernicious  and  alarming  injury, 
calls  for  a  more  condign  and  exemplary  punish- 
ment, by  the  very  obscurity  with  which  the  crime 
is  committed. 

From  the  justice  of  God,  we  are  taught  to  look 
for  a  gradation  of  punishment  exactly  proportioned 
to  the  guilt  of  the  offimder:  when  therefore,  in 
assigning  the  degrees  of  human  punishment,  we 
introduce  considerations  distinct  from  that  guilt, 
and  a  proportion  so  varied  by  external  circumstan- 
ces, that  equal  crimes  frequently  undergo  unequal 
punishments,  or  the  less  crime  the  greater;  it  is 
natural  to  demand  the  reason  why  a  .different 
measure  of  punishment  should  be  expected  from 
God,  and  observed  by  man ;  why  that  rule,  which 
befits  the  absolute  and  perfect  justice  of  the  Deity, 
should  not  be  the  rule  which  ought  to  be  pursued 
and  imitated  by  human  laws.  Hie  solution  of 
this  difficulty  must  be  sought  for  in  those  peculiar 
attributes  of  the  Divine  nature,  which  distinguish 
the  dispensations  of  Supreme  Wisdom  from  the 
proceedings  of  human  judicature.  A  Being  whose 
knowledge  penetrates  every  concealment,  from  the 
operation  of  whose  will  no  art  or  flight  can  escape. 
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Hbd  in  whose  hftids  punislmitfiit  is  sure;  such  « 
Being  may  conduct  the  mottl  government  of  his 
creation,  in  the  best  and  wisest  manner,  by  pro- 
nouncing a  law  that  every  crime  shall  finaDy  re- 
ceive a  punishment  proportioned  to  the  guilt  which 
it  eontidns,  abstracted  from  any  foreign  considera- 
tion whatever;  and  may  testify  his  veracity  to  the 
spectators  of  his  judgments,  by  carrying  this  law 
into  strict  execution.  But  when  the*  care  of  the 
public  safety  is  intrusted  to  men,  whose  authority 
over  theur  fellow-creatures  is  limited  by  defects  a£ 
power  and  knowledge;  from  whose  utmost  vigi* 
lance  and  sagadty  the  greatest  offenders  often  lie 
hid ;  whose  wisest  precautions  and  speediest  pur- 
Suit  may  be  eluded  by  artifice  dr  concealment ;  a 
different  necessity,  a  new  rule  of  proceeding,  re- 
sults from  the  very  imperfection  of  their  faculties* 
In  their  hands,  the  uncertainty  of  punishment 
must  be  compensated  by  the  severity,  ^e  ease 
with  which  crimes  are  committed  or  concealed, 
must 'be  counteracted  by  additional  penalties  and 
increased  terrors.  The  very  end  for  which  human 
government  is  established,  requires  that  its  regu- 
lations be  adapted  to  the  suppression  of  crimes, 
"niis  end,  whatever  it  may  do  'in  the  plans  of 
Infinite  Wisdom,  does  not,  in  the  designation  of 
temporal  penalties,  always  coincide  with  the  pro^ 
porttonate  punishment  of  guilt. 

There  are  two  methods  of  administering  penal 
justice. 

The  first  method  asagns  capital  punishment  to 
few  ofi*ences,  and  inflicts  it  invariably. 

The  second  method  assigns  capital  punishment 
to  many  kinds  of  ofi*ences,  but  inflicts  it  only  upon 
a  few  examples  of  each -kind. 

Hie  latter  of  which  two  methods  has  been  long 
Ihdopted  in  this  country,  where,  of  those  who  re- 
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o^re  sentence  of  death,  scarcdy  one  in  ten  k  cixe- ' 
cuted  .  And  the  preference  of,  this  to  the  former 
method,  seems  to  be  founded  in  the  consideration, 
that  the  selection  of  proper  objects  for  capital  pit- 
mshment  piindpally  depends  upon  drcumstances, 
which,  however  easy  to  perceive  in  each  particular 
case  after  the  crime  is  committed,  it  is  impossible 
to  enumerate  or  define  beforehand,  or  to  ascertain, 
however,  with  that  exactness  which  is  requisite  in 
legal  descriptions.  Hence,  although  it  be  neces- 
sary  to  fix  by  precise  rules  of  law  the  boundary  on 
one  side,  that  is,  the  limit  to  which  the  punishment 
may  be. extended;  and  also  that  nothing  less  than 
the  authority  of  the  whole  legislature  be  suffered, 
to  determine  that  boundary,  and  assign  these  rules  ; 
yet  the  mitigation .  of  punishment,  the  exercise  of 
lenity,  may  without  danger  be .  intrusted  to  the 
executive  magistrate,  whose  discretion  will  operate 
upon  those  numerous,  unforeseen,  mutable,  and 
indefinite  circumstances,  both  of  the  crime  and  the 
criminal,  which  constitute  or  qualify  the  malignity 
of  each  offence. ..  Without  the  power  of  relaxation 
lodged  in  a  living  authority,  either,  some  offenders 
would  escape  capital  punishment,  whom  the  public 
safety  required  to  sufi^ ;  or  some  would  undergo 
this  punishfboit,  where  it  was  neither  deserved  nor 
necessary.  For  if  judgment  of  death  were  reserv- 
ed for  one  or  two  species  of  crimes  only,  (which 
would  probably  be  the  case  if  that  jud^ent  was 
intended  to  be  executed  without  exception),  crimes 
might  occiur  of  the  most  dangerous  example,  and 
£^;companied  with  circumstances  of  heinous  aggra^ 
vation,  which  did  not  fall  within  any  description 
of  offences  that  the  laws  had  made  capital, .  and' 
^faich  consequently  could  not  receive  the  punish- 
ment their  o^' malignity  and  the  public  safety 
required.      MTiat  is  worscy  it  would  bfe  knovhi' 
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beforehand,  that  such  crimes  might  be  coimnitted 
without  danger  to  the  offender's  life.  On  the  ' 
other  hand,  if,  to  reach  these  possible  cases,  the 
whole  class  of  offences  to  which  they  belong  be 
subjected  to  pains  of  death,  and  no  power  of  re- 
mitting this  severity  remain  any  where,  the  execu- 
tion of  the  laws  will  become  more  sanguinary  than 
the  public  compassion '  would  endure,  or  than  is '' 
necessary  to  the  general  security. 

The  law  of  England  is  constructed  upon  a  dif- 
ferent and  a  better  policy.  By  the  number'  of 
statutes  creating  capital  offences,  it  sweeps  into 
the  net  every  crime  which',  under  any  possible  cir- 
cumstances, may  merit  the  punishment  (^  death ; 
but  when  the  execution  of  this  sentence  comes  to 
be  deliberated  upon,  a  small  proportion  of  each 
dass  are  singled  out,  the  general  character,  or  the 
pecuUar  aggravations,  of  whpse  crimes,  render 
them  fit  examples  of  public  justice. '  By  this  expe- 
4Jent,  few  actually  suffer  death,  whilst  the  dread  and 
danger  of  it  hang  over  the  crimes  of  many.  Tlie 
tenderness  of  the  law  cannot  be  taken  advantage 
of.  The  life  of  the  subject  is  spared  as  ^  as  the 
necessity  of  restraint  and  intimidation  permits ; 
yet  no  one  will  adventure  upon  the  comxnission'of 
any  enormous  crime,  from  a  knowledge  that  th&' 
laws  have  not  provided  for  its  punishment.  The^ 
vrisdom  and  humanity  of  this  design  furnish  a  just 
excuse  for  the  multiplicity  of  capital  offences, 
which  the  laws  of  England  are  accused  of  creating 
beyond  those  of  other  countries.  The  charge  of 
cruelty  is  answered  by  observing,  that  these  lawa' 
were  never  meant  to  be  carried  into  indiscrimijutte' 
execution ;  that  the  legislature,  when  it  establishea 
its  last  and  highest  sanctions,  trusts  to  the  benignity 
of  the  crown  to'  relax  their  severity,  as*  often  a& 
circumstances  appear  to  palliate  the  offence,  or  er^i' 
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a*  ohm  »  those  drcttnistances  of  dggrtivation  are 
wanting  which  rendered  this  rigorous  interpoailion 
acoessftiy.  Upon  this  plan,  it  is  enough  to  vindi^ 
eate  the  lenity  of  the  laws,  that  some  instances  are 
to  be  found  in  each  class  of  capital  crimes,  whidi 
required  tbe  restraint  of  capital  punishment,  and 
that '  ihia  restraint  could  not  be  applied  without 
subjecting  the  whole  class  to  the  same  condenma^ 
.  tion.. 

There  is  however  one  species  of  crimes,  the 
inakii^f  of  which  capital  can  hardly,  I  think,  be 
defended  even  upon  the  comprehensive  principle 
just  now  stated— I  mean  that  of  privately  stealing 
from  the  psetson.  As  every  degree  of  force  is  ex- 
cluded by  the  description  of  the  crime,  it  will  be 
difficult  to  assign  an  example^  where  either  the 
amount  or  dictimstances  of  the  theft  place  it  upon 
ft  level  with  those  dangerous  attempts  to  which  the 
punishment  of  death  $iould  be  confined.  It  will 
be  sisill  more  difficult  to  show,  that,  without  gross 
and  culpable  negligence  on  the  part  of  the  sufferer, 
such  examples  can  ever  become  so  frequent,  as  to 
make  it  neeessary  to  constitute  a  class  of  capital 
ofibices,  of  very  vride  and  large  extent 

Tlie  piWogative  of  pardbn  is  properly  reserved  to 
the  chief  magistrate.  The  power  of  suspending 
the  laws  is  a  privilege  of  too  high  a  nature  to  be 
committed  to  many  hands,  or  to  those  of  any  infe- 
rior offlter  in  the  state,  llie  king  aliso  can  best 
collect  the  advice  by  which  his  resolutions  shall  be 
governed ;  and  is  at  the  same  time  removed  at  the 
greatest  ^stance  from  the  iniSuence  of  private  mo- 
tives. But  let  this  povrer  be  deposited  where  it  will, 
the  exercise  of  it  ought  to  be  regarded,^  not  as  a  j&- 
vour  to  be  yielded  to  solicitstion,  granted  to  friend- 
sfaii^  or,  kast  of  all,  to  be  made  subservient  to  the 
eondliating  or  gratifying  of  political  attachments. 
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but  as  a  judicial  act;  as  a  d«Ub«nitioil  to  be  con. 
ducted  with  the  sain«  chanicter  of  impartiaUty,  with 
the  same  exact  and  diligent  attention  to  the  proper 
merits  and  circumstances  of  the  case^  as  that  wldcfa 
the  judge  upon  the  bench  was  expected  to  maintain 
and  show  in  the  trial  of  Uie  prisoner's  guilt*  The 
questions,  whether  the  prisoner  be  guilty^  and  wfae» 
ther,  being  guilty,  he  ought  to  be  execute  are 
equally  questions  of  public  justicei  The  a^judic^ 
tion  of  the  latter  question  is  as  much  a  function  of 
magistracy,  as  the  trial  of  the  former.  The  public 
weSare  is  interested  in  both.  The  conviction  of 
an  offender  should  depend  upon  nothing  but  the 
proof  of  his  guilt ;  nor  the  execution  of  the  sen* 
tence  upon  any  thing  beside  the  quality  and  cir* 
cumstances  of  his  crim&  It  is  necessary  to  the 
good  order  of  society,  and  to  the  reputation  and 
authority  of  government,  that  this  be  known  and 
believed  to  be  the  case  in  each  part  of  the  proceedr 
ing.  Which  reflections  show,  that  the  admission 
of  extrinsic  or  oblique  considerations  in  dispensing 
the  power  of  pardon,  is  a  crime,  in  the  authors  and 
advisers  of  such  unnierited  partiality,  of  the  same 
nature  with  that  of  corruption  in  a  judge. 

Aggravations  which  ought  to  guide  the  magis- 
trate in  the  selection  of  objects  of  condign  punish.- 
ment,  are  principally  these  three— repetition,  cruel.- 
ty,  combination.  The  first  two,  it  is  manifest,  add 
to  every  reason  upon  which  the  justice  or  the  ne- 
cessity of  rigorous  measures  can  be  founded ;  and 
with  respect  to  the  last  circumstance,  it  may  be 
observed,  that  when  thieves  and  robbers  are  once 
collected  into  gangs,  thdr  violence  becomes  more 
formidable,  the  confederates  more  desperate^  and 
the  difficulty  of  defendii^  the  public  against  their 
depredations  much  greater,  tban  in  the  case  of  so- 
litary adventurers.     Whidi  several  considerations 
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compose  a  dutancdon  that  is  properly  adverted  to, 
in  deciding  up<ni  the  fate  of  convicted  malefac- 
,  tors. 

In  crimeS)  however,  which  are  perpetrated  by  a 
multitude,  or  by  a  gang,  it  is'  proper  to  separate, 
in  the  punishment^  the  ringleader  from  his  follow- 
ers, the  principal  from  his  accomplices,  and  even 
the  person  who  struck  the  blow,  broke  the  lock,  or 
first  entered  the  house,  from  those  who  joined  him 
in  theielony;  not  so  much  on  account  of  any  dis- 
tinction in  the  guilt  of  the  offenders,  as  for  the 
sake  of  casting  an  obstacle  in  the  way  of  such  con^ 
federades,  by  rendering  it  difficult  for  the  confe- 
derates' to  settle  v^o  shall  begin  the  attack,  or  to 
find  a  man  amongst  their  number  willing  to  ex- 
pose himself  to  greater  danger  than  his  associates. 
This  is  another  instance  in  which  the  punishment 
which  expediency  directs,  does  not  pursue  the  ex- 
act proportion  of  the  crime. 

Injtuies  effected  by  terror  and  violence,  are  those 
which  it  is  the  first  and  chief  concern  of  l^al  go- 
vernment to  repress ;  because  their  extent  is  un- 
limited; because  no  private  precaution  can  protect 
the  subject  against  tliem;  because  they  endanger 
life  and  safety,  as  well  as  property ;  and  lastly,  be- 
cause they  render  the  condition  of  society  wretch- 
ed, by  a.  sense  of  personal  insecurity.  These 
reasons*  do  not  apply  to  frauds  which  circumspec- 
tion may  prevent ;  which  must  wait  for  opportu- 
nity; which  can  proceed  only  to  certain  limits; 
and.by  the  apprehension  of  which,  although  the 
business  of  life  be  incommoded,  life  itself  is  not 
made  miserable.  The  appearance  of  this  distinct, 
tion  has  led  some  humane  writers  to  express  a 
wish,  that  capital  punishments  might  be  confined 
to  crimes  of  violence.  * 
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'  In  estiiiiatiiig  the  cmmwuliTe  tbtiBguuney  of 
enmoB  of  violence^  regard  is  to  be  had,  not  only  to 
the  proper  and  intended  nuBchief  of  the  crime^  but 
to  the  fright  occaedoned  by  the  attack,  to  the  gene- 
ral alarm  excited  by  it  in  olhen»  and  to  the  conae- 
qiiencet  which  niay  attend  future  attempts  of  the 
same  kind.  Thus,  in  affixing  the  puniahmont  of 
burglary,  or  of  breaking  into  dweUing-houses  by 
night,  we  are  to  consider  not  only  the  peril  to 
which  the  most  Tahiable  property  is  exposed  by 
this  crime,  and  which  may  be  oiled  the  direct 
mischief  of  it,  but  the  danger  also  of  murder  in 
case  of  resistance,  or  for  the  sake  of  preventing 
discovery ;  and  the  universal  dread  wilfa  which  the 
silent  and  defenceless  hours  of  rest  and  sleep  must 
be  disturbed,  were  attempts  of  this  sort  to  beconoe 
ftequent;  and  which  dread  akmc^  even  without 
the  mischief  which  is  the  object  of  it,  is  not  only 
a  public  evil,  but  almost  (^  aU  evils  the  most  in* 
supportable.  Tliese  drcumstances  place  a  diffe- 
rence  between  the  breaking  into  a  dwelling-house 
by  day,  and  by  night;  which  difference  obtains  m 
the  punishment  of  the  offence  by  the  law  of  Moses, 
and  is  probably  to  be  found  in  the  judicial  codes 
of  most  countries,  from  the  earliest  ages  to  the 
present 

Of  frauds  or  of  injiuies  which  are  effected  with- 
out force,  the  most  noxious  kinds  are,— forgeries, 
counterfeiting  or  HiTninishing  of  the  coin,  and  the 
stealing  of  letters  in  tbe.course  of  their  conveyance ; 
inasmuch  as  these  practices  tend  to  deprive  the 
public  of  accommodations,  which  not  only  improve 
the  conveniendes  of  soda!  his,  but  are  essential  to 
the  prosperity,  and  even  the  existence,  of  oommeroeb 
Of  these  crimes  it  may  be  said,  that  although  they 
aaem  to  affect  property  alone,  the  mischief  of  th^ 
operation  does  not  teiminate  therCi     Fioar  let  it  be 
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supposed,  that  the  remissness  or  lenity  of  the  laws 
should,  in  any  country,  suffer  offences  of  this  sort 
to  grow  into  such  a  frequency,  as  to  render  the  use 
of  money,  the  circulation  of  bills,  or  the  public 
conveyance  of  letters,  no  longer  safe  or  practicable ; 
what  would  follow,  but  that  every  species  of  trade 
and  of  activity  must  decline  und^  these  discourage- . 
ments;  the  sources  of  subsistence  fail,  by  which, 
the  inhabitants  of  the  country  are  supported;  the. 
country  itself,  where,  the  'intercourse  of  civil  life 
was  so  endangered  and  defective, .  be  deserted ;  and  - 
that,  beside  the  distress  and  poverty  which  the  loss 
of  employment  would  produce  to  the  industrious 
and  valuable  x>art  df  the  existing  community,  a 
rapid,  depopulation  must  take  place,  each  genera- 
tion becoming  less  numerous  than  the  last;  till 
solitude  and  barrenness  overspread  the  land ;  until 
a  desolation  similar  to  what  obtains  in  many  coun- 
tries of  Asia,  which  were  once  the  most  civilized 
and  frequented  parts  of  the  world,  succeed  in  the 
place  of  crowded   cities,   of  cultivated  fields,  of 
happy  and  well-peopled  regions  ?  When  ther^ore 
we  carry  forwards  our  views  to  the  more  distant, 
but  not  less  certain,  consequences  of  these  crimes, 
we.  perceive  that,   though  no  living  creature  be 
destroyed  by  them,  yet  human  life  is  diminished ; 
that  an  offtmce,  the  particular  consequence  of  which 
deprives  only  an  individual  of  a  small  portion  of 
his  property,  and  wh^  even  in  its  general  ten- 
dency seems  to'  do  nothing  more  than  obstruct  the 
enjoyment  of  certain  public  conveniencies,   may 
nevertheless,  by  its  ultimate  effects,  conclude  in 
the  laying  waste  of  human  existence.     This  ob- 
servation will  enable,  those  who  r^ard  the  divine 
rule  of  «  life  for  life,  and  blood  for  blood,**  as  the 
only  authorized  and  justifiable  measure  of  capital 
puniahment,.  to  perceive,  with  respect  to  the  effects 
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and  quaKty  of  the  actions,  a  greater  lesembUuioe 
than  they  suppose  to  exist  between  certain  atro- 
cious fhittds,  and  those  crimes  which  attack  perso- 
nal safety. 

In  the  case  of  forgeries,  there  appears  a  substan- 
tial difference  between  the  forging  of  bills  of  ex- 
change, or  of  securities  which  are  circulated,  and 
of  which  the  circulation  and  currency  are  found  to 
serve  and  facilitate  valuable  purposes  of  commerce ; 
and  the  forging  of  bonds,  leases,  mortgages,  or  of 
instruments  which,  are  not  commonly  transferred 
from  one  hand  to  another ;  because,  in  the  former 
case,  credit  is  necessarily  given  to  the  signature, 
and  without  that  credit  the  negodation  of  such 
property  could  not  be  carried  on,  nor  the  public 
utility,  sought  from  it,  be  attained:  in  the  other, 
case, '  all  possibility  of  deceit  might  be  precluded, 
by  a  direct  communication  between  the  parties,  or 
by  due  care  in  the  choice  of  their  agents,  with 
little  interruption  to  business,  and  without  destroy- 
ing, or  much  encumbering,  the  uses  for  which  these 
instruments  are  calculated.  TUs  distinction  I  ap- 
prehend to  be  not  only  real,  but  precise  enough  to 
afford  a  line  of  division  between  forgeries,  which,, 
as  the  law  now  stands,  are  almost  universally  ca- 
pital, and  punished  with  undisdnguishing  severity. 

Perjury  is  another  crime  of.  the  same  class  and 
magnitude.^  And  when  we  consider  what  reli- 
anbe  is  necessarily  placed  upon  oaths ;  that  all  ju- 
dicial decisions  proceed  upon  testimony ;  that  con- 
sequently there  is  not  a  right  that  a  man  possesses, 
of  whidi  false  witnesses  may  not  deprive  him; 
that  reputation,  property,  and  life  itsdf,  lie  open-, 
to  the  attempts  of  perjury ;  that  it  may  often-  be 
committed  without  a  possibility  of  contradiction  or 
discovery ;  that  the  success  and  prevalency  of  this 
vice  tend,  to  introduce  the  Qu»t  grievous,  and  &tal. 
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ivijttilloe  into  the  tdmim^tnrtioii  of  brniun  offaln, 
or  tuctk  a  dkAroit  of  testiniony  as  mmt  crettt*  ttid- 
Ttfml  enibaiTassmeiit  and  oonftinon';— >^vinn  we 
reflect  upon  these  nuscfaiefe,  we  shall  be  brought 
probably,  te  agree  with  ihe  opfaiion  of  those  who 
contend  that  penury,  in  its  punishment,  especially 
ihat  winch  is  attempted  in  solemn  evidence,  and 
in  Ihe  face  of  a  court  of  justice^  should  be  placed 
upon  a  level  with  ihe  most  flagitious  frauds. 

Ute  obtaining  of  money  by  secret  threats,  whe. 
iher  we  regard  the  difficulty  with  which  the  crime 
iJB  traced  out,  the  odious  imputations  to  which  it 
may  lead,  or  the  profligate  conspiracies  that  are 
sometimes  formed  to  carry  it  into  execution,  de- 
serves to  be  reckoned  amongst  the  wont  spedee 
of  robbery. 

The  frequency  of  capital  executions  in  this  coun- 
try, owes  its  necessity  to  three  causes;— much 
liberty^  great  cities,  and  the  want  of  a  punishment 
riiort  ot  death,  possessing  a  sufficient  degree  of 
terror.  And  if  the  taking  away  of  the  life  of  ma- 
leftctors  be  more  rare  in  other  countries  than  in 
(HUB,  the  reason  will  be  fbund  in  some  diiferenoa 
in  these  articles.  The  liberties  of  a  tree  people^ 
and  still  moro  the  jealousy  with  which  these  liber- 
ties are  watched,  and  by  which  they  are  preserved,, 
permit  not  those  precautions  and  restraints,  that 
inspection,  scrutiny,  and  control,  which  are  exer'. 
dsed  with  success  in  arbitrary  governments.  For 
example,  neither  the  spirit  of  the  laws,  nor  of  the 
people,  will  suiler  the  detention  or  confinement  of 
suspected  persons,  without  proofs  of  their  guilt, 
which  it  is  often  impossible  to  obtain;  nor  will 
they  allow  that  masters  of  flmuUes  be  obKged  to 
f^Bcotd  and  render  up  a  description  of  the  sCranger» 
or  inmates  whom  they  entertain ;  nor  that  an  ae- 
eeunt  be  demanded,  at  the  pleamire  of  the  magia- 
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t|«l9»  of  each  man*ft  tixn%  employment,  and  means 
of  subsistence ;  nor  securities  to  be  required  when 
these  accounts  appear  unsatisfactory  or  dubious; 
nor  men  to  be  apprehended  upon  the  mere  sug- 
gestion of  idleness  or  vagrancy ;  nor  to  be  confin- 
ed to  certain  districts ;  nor  the  inhabitants  of  each 
district  to  be  made  responsible  for  one  another's 
b^viour;  nor  passports  to  be  exacted  from  all 
persons  entering  or  leaving  the  kingdom :  least  of 
all  will  they  tolerate  the  appearance  of  an  armed 
force,  or  of  military  law ;  or  suffer  the  streets  and 
public  roads  to  be  guarded  and  patroled  by  sol- 
diers; or,  lastly,  intrust  the  police  with  such  dis- 
cretionary powers,  as  may  make  sure  of  the  guilty, 
however  they  involve  the  innocent.  These  expo- ' 
dientSy  although  arbitrary  and  rigorous,  ere  many 
of  them  effectaal ;  and  in  proportion  as  they  ren^ 
der  the  commission  or  concealment  of  crimes  more 
difficult,  they  subtract  from  the  necessity  of  severe 
punishment.-— Grr&a^  cUies  multiply  crimes,  by  pr^ 
senting  easier  opportunities,  and  more  incentives 
to  libertinism,  which  in  low  life  is  commonly  the 
introductory  stage  to  other  enormities ;  by  collect- 
ing thieves  and  robbers  into  the  same  neighbour- 
hood, which  enables  them  to  form  communica- 
tions and  confederacies,  that  increase  their  art  and 
courage,  as  well  as  strength  and  wickedness;  but 
prindpidly  by  the  refuge  they  afford  to  villany,  in 
the  means  of  concealment,  and  of  subsisting  in 
secrecy,  which  crowded  towns  supply  to  men  of 
every  description.  These  temptations  and  facili- 
ties can  only  be  counteracted  by  adding  to  the 
number  of  capital  punishments.— But  a  third  cause 
which  increases  the  frequency  of  ca^tal  executions 
in  England  is,  a  defect  of  the  laws,  in  not  being 
provided  with  any  other  punishment  than  that  of 
deaths  sufficiently  ter^ble  to  keep  offenders  in  awe. 
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Transportatioii,  wliidi  is  tlie  sentence  secoAdin 
tSxB  order  of  severity,  appears  to  me  to  answer  the 
purpose  of  example  very  imperfectly ;  not  only  be- 
cause exile  is  in  reality  a  sli^t  punishment  to  those 
who  have  neither  property,  nor  friends,  nor  reputa- 
tion, nor  regular  means  of  subsistencie,  at  home ; 
and  because  tjbeir  situation  becomes  little  worse  by 
their  crime,  than  it  was  before  they  committed  it ; 
but  because  the  punishment,  whatever  it  be^  is 
unobserved  and  unknown.  A  transported  convict 
may  suffer  under  his  sentence,  but  his  sufferings 
are  removed  from  the  view  of  his  countrymen ;  his 
misery  is  unseen ;  his  condition  strikes  no  terror 
into  the  minds  of  those  for  whose  warning  and 
admonition  it  -  was  intended.  This  chasm  in  the 
scale  of  punishment  produces  also  two  further  im^ 
pofections  in  the  administration  of  penal  justice: 
•—the  first  is,  that  the  same  punishment  is  extend- 
ed to  crimes  of  very  different  character  and  ma- 
lignancy ;  the  second,  that  pimishments  separated 
by  a  great  interval,  are  assigned  to  crimes  hardly 
distinguishable  in  thdr  guilt  and  mischief. 

The  end  of  punishment  is  twofold ; — amendment 
'  and  example.  In  the  first  of  these^  ^e  reformation 
'  of  criminab,  little  has  ever  been  effected,  and  little, 
I  fear,  is  practicable.  From  every  species  of  pu- 
nishment that  has  hitherto  been  devised,  from  im- 
priscinment  and  exile,  firom  pain  and  infamy,  male- 
factors return  more  hardened  in  their  crimes,  and 
more  instructed.  If  tl^ere  be  any  thing  that  shakes 
the  soul  of  a  confirmed  villain,  it  is  the  expecta- 
tion of  approaching  death.  The  horrors  of  this 
dtuation  may  cause  such  a  wrench  in  the  mental 
■organs,  as  to  give  them  a  holding  pirn:  and  I 
think  it  probable,  that  many  of  those  who  are  exe- 
cuted,  would,  if  they  were  delivered  at  the  point 
of  death,  retain  such  a  remembrance  of  their  soo- 
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sationsy  as  xnigfat  preserre  thefli,  unless  urged  by 
extreme  want,  from  relapsing  into  their  former 
crimes.  But  this  is  an  experiment  that,  from  its 
nature,  cannot  be  repeated  often.. 

Of  the  re/ormiTjg  punishments,  which' have  not 
yet  been  tried,  none  promises  so  much  success  as 
that  of  solitary  imprisonment,  or  the  confinement^ 
of  criminals  in  separate  apartments.  This  im- 
provement augments  the  terror  of  the  punishment; 
secludes  the  criminal  from  the  society  of  his  fel- 
low-prisoners, in  which  society  the  worse  jpjre  sure 
to  corrupt  the  better ;  weans  liim  from  the  know- 
ledge of  his  companions,  and  from  the  love  of  that 
turbulent,  preczgious  life,  in  which  his  vices  had 
engaged  him ;  is  calculated  to  raise  up  in  him  re- 
flections on  the  foUy  of  his  choice,  and  to  dispose 
his  mind  to  such  bitter  and  continued  penitence^ 
as  may  produce  a  lasting  alteration  in  the  princi- 
ples of  his  conduct. 

As  aversion  to  labour  is  the  cause  from  which 
half  of  the  vices  of  low  life  deduce  their  origin  and 
continuance,  punishments  ought  to  be  contrived 
.with  a  view  to  the  conquering  of  this  disposition. 
Two  opposite  expedients  have  been  recommended 
'for  this  purpose;  the  one,  solitary  confinement 
with  hard  labour ;  the  other,  solitary  confinement 
with  nothing  to  do.  Both  expedients  seek  the 
same  end— -to  reconcile  the  idle  to^a  life  of  indus- 
try. The  former  hopes  to  effect  this  by  making 
labour  habitual ;  the  latter,  by  making  idleness  in- 
supportable :  and  the  preference  of  one  mediod  to 
.  the  other  depends  upon  the  question,  whether  a 
man  is  more  likely  to  betake  himself,  of  his  own 
accord,  to  work,  who  has  been  accustomed  to  em- 
ployment, or' who  has  been  distressed  by  the  want 
of  it  When  gaols  are  once  provided  for  the  iepa- 
rate  confinement  of  prisoners,-  which  both  propo- 
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«alft  require^  tlie  dioice  between  Ifaem  may  soon  be 
detennmed  by  experience.     If  labour  be  exacted, 
I  would  leaye  the  whole,  or  a  portion,  of  the  earn- 
ings to  tiie  prisoner's  use^  and  I  would  debar  him 
fyioa.  any  other  provision  or  supply;  that  his  sub- 
flbtence,  however  coarse  and  penuriims,  may  be 
pcoportioned  to  his  diligence,  and  that  he  may  taste 
the  advantage  of  industry  together  with  the   toil. 
I  would  go  further ;  I  would  measure  the  confine- 
ment, not  by  the  duration  of  time^  but  by  quajrx- 
dty  of  work,  in  order  both  to  excite  industry,  and 
to  render  it  more  voluntary.     But  the  principal 
difficulty  remains  stall ;  namely,  how  to  dispose  of 
criminals  after  tfaeur  enlargement.     By  a  rule  of 
life,  which  is  perhi^  too  invariably  and  indiscri- 
minately  a&ered  to,  no  one  wOl  receive  a  man  or 
woman  out  of  a  gaol,  into  any  service  or  employ- 
ment whatever.     This  is  the  common  misfortune 
of  public  punishments,  that  they  preclude  the  of- 
fender from  all  honest  means  of  future  support.* 
It  seems  incumbent  upon  the  state  to  secure  a 
maintenance  to  those  who  are  willing  to  work  fox- 
it  ;  and  yet  it  is  absolutdly  necessary  to  divide  cri- 
minals as  far  asunder  from  one  another  as  possible. 
Whether  male  prisoners  might  not,  after  the  term 
of  thdr  confinement  was  expired,  be  distributed  in 
the  country,  detained  within  certain  limits,  and 
employed  upon  the  public  roads ;  and  females  be 
remitted  to  the  overseers  of  country  parishes,  to  be 
there  furnished  with  dwellings,  and  with  the  ma- 
terials and  implements  of  occupation ;-— whether 
by  these,  or  by  what  other  methods,  it  may  be  pos- 
sible to  effect  the  two  piuposes  of  employment  and 

*  Until  tbiff  inconvenience  be  remedied,  WBnaJi  oOtooes 
had  perhaps  better  go  unpunished :  I  do  not  mean  that  the 
law  should  exempt  them  from  punishment,  but  that  private 
persons  should  be  tender  in  prosecuting  them. 
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^Upersion i-yf ell  merits  the  attention  of  all  who  are 
anxious  to  perfect  the  internal  regulation  of  their 
country. 

Torttire  is  applied  either  to  obtain  confessions 
of  guilt,  or  to  exasperate  or  prolong  the  pains  of 
deathw     No  bodily  punishment,   however  excru^- 
ciating  or  long-continued,   receives  the  name  of 
^      torture,  unless  it  be  designed  to  lull  the  criminal 
^  ,    by  a  more  lingering  death ;  or  to  extort  from  him 
Q.      the  discovery  of  some  secret,  which  is  supposed  to 
id      lie  concealed  in  his  breast.      The  guettion  by  tor- 
f       twre  appears  to  be  equivocal  in  its  effects :  for  since 
f       extremity  of  pain,  and  not  any  consciousness  of 
(       remorse  in  the  mind,  produces  Uiose  effects,  an  in. 
^       nocent  man  may  sink  under  the  torment,  as  well 
f       as  he  who  is  guilty.     The  latter  has  as  much  to 
^       fear  from  yielding  as  the  former.     The  instant 
,       and  almost  irresistible  desire  of  relief  may  draw> 
from  one  sufferer  false  accusations  of  himself  at. 
others,  as  it  may  sometimes  extract  the  truth  out 
of  another.     Tliis  ambiguity  renders  the  use  of 
torture,  as  a  means  of  procuring  information  in 
criminal  proceedings,  liable  to  the  risk  of  griev- 
ous and  irrQ>arable  injustice.       For  which  reason, 
though  recommended  by  ancient  and  general  ex- 
ample,  it  has  been  properly  exploded  from  the 
mild  and  cautious  system  of  penal  jurisprudence 
established  in  this  country. 

Barbarous  spectacles  of  human  agony  are  justly 
found  fiiult  with,  as  tending  to  harden  and  deprave 
the  public  feelings,  and  to  destroy  that  sympathy 
witli  which  the  sufferings  of  oiur  feUow<.creatures 
'ought  always  to  be  seen:  or,  if  no  effect  of  this 
kind  follow  from  them,  they  counteract  in  some 
measure  their  own  design,  by  sinking  men's  ab- 
horrence of  the  crime  in  tiidr  commiseration  of 
the  criminal*  But  if  a  mode  of  execution  could  be 
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derised,  which  would  ilugmetit  the  hdrror  of  the 
punislunent,  without  offending  or  impairing  the 
public  sensibility  by  cruel  or  unseemly  exhibitions 
of  death,  it  might  add  something  to  the  efiicacy  of 
the  example;  and,  by  being  reserved  for  a  few 
atrocious  crimes^  might  also  enlarge  the  scale  of 
punishment ;  an  addition  to  which  seems  wanting : 
for,  as  tlie  matter  remains  at  present,  you  hang  a 
malefector  for  a  simple  robbery,  and  'can  do  no 
more  to  the  villain  who  has  poisoned  his  i^rther. 
Somewhat  of  the  sort  we  have  been  descriinng, 
was  the  proposal,  not  long  since  suggested,  of 
casting  murderers  into  a  den  of  Wild  beasts,  wh^e 
they  would  perish  in  a  manner  dreadful  to  the 
imagination,  yet  concealed  from  the  view. 

Tflfamovs  punishments  tare  mismanaged  in  this 
country,  with  respect  both  to  the  crimes  and  the 
^criminaljiu     In  the  first  place,  they  ought  to  be 
confined  to  ofiTences  which  are  holden  in  undisput- 
ed and  universal  detestation.     To  condemn  to  the 
pillory  the  author  or  e^tor  of  a  libel  against  the 
state,  .who  has  rendered  himself  the  favourite  of  a 
party,  if  not  of  the  people,  by  the  very  act  for 
which  he  staibds  therei,  is  to  gratify  the  offender, 
and  to  expose  the  laws  to  mockery  and  insult.     In 
the  second  place,    the  delinquents   who  receive 
^s  sentence,  are  for  the  most  part  such  as  have 
long  ceased  either  to  value  reputation,  or  to  feay 
shame;  of  whotee  happiness,  and  of  whose  enjoy. 
talent,  ch^uracter  makes  no  part     Ihus  the  low 
ministers  of  libertinism,  the  keepers  of  bawdy  or 
diiMirderly  houses,  are  threatened  in  vain  wiUi   a 
punishment  that  affects  a  sense  which  tiiey  hacve 
toot;  that  applies  solely  to  the  imiginalion,  to  the 
viitue  and  the  xnide  of  human  nature.     Hie  pil. 
lor^,  or  any  other  infiunous  distinction^  might  be 
intiployed  rightly,  and  with  ^ect,  in  the  puniah- 
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ment  of  some  offences  of  higher  life ;  as  of  frauds 
and  pecidation  iti  office;  of  coUusions  and  cMi- 
nivMices,  by  which  the  public  treasury  is  •defrauds 
ed;  of  bleaches  of  trust;  of  perjury  and  suborna- 
tion of  peijury ;  of  the  clandestine  and  forbidden 
irie  of  places ;  of  flagrant  abuses  of  authority,  or 
neglect  of  duty  ;  and,  lastly,  of  corruption  in  the 
exerciBe  of  confidential  or  judicial  offices.  In  all 
which,  the  more  elevated  was  the  station  of  the 
crimiAal,  the  more  signal  and  conspicuous  would 
be  the  triumph  of  justice^ 

The  certainiy  of  punishment  is  of  more  conse- 
quence than  '&ie  severity.  Criminals  do  not  so 
much  flatter  themselyes  with  the  lenity  of  the  sen. 
fence,  as  with  the  hope  of  escaping.  They  are 
not  so  apt  to  compare  what  they  gain  by  the  crime 
with  what  they  may  suite  from  the  punishment, 
as  fo  encourage  themseives  with  the  chance  of 
teonce^dment  or  flight.  For  which  reason,  a  vigi- 
Umt  magistracy,  an  accurate  police^  a  proper  distri- 
bution dT  force  and  intelligence,  together  with  due 
towards  for  the  discovery  and  apprehension  of 
malefactors,  and  an  undeviating  impartiality  in 
carfving  the  laws  into  execution,  contribute  more 
to  the  restraint  and  suppression  of  crimes  than 
any  violent  exacerbations  of  punishment  And, 
for  the  same  reason,  of  all  contrivances  direce- 
ed  to  this  end,  those  pethaps  are  most  effectual 
which  facilitate  the  conviction  of  criminals.  The 
offtoce  of  countfei^iting  the  coin  could  not  be 
checked  by  all  the  teirdrs  and  the  utmost  severity 
«f  law,  whilst  the  act  of  coining  was  necessary  to 
be  established  by  spedflc  proof.  The  statute  which 
ftiade  possession  of  the  implements  of  cmning  capi- 
tal, that  is,  which  constituted  that  possession  com- 
plete eWdence  of  the  offender's  guilt,  was  the  first 
tisng  tb«t  gave  force  and  efficacy  to  the  denunci- 


iW  OF  CRIMES  t 

atioDs  of  law  upon  this  subject  The  statute  of 
James  the  Fiivt,  relative  to  ^e  murder  of  bastard 
children,  which  ordains  that  the  concealment  of 
ihe  birth  should  be  deoned  incontestable  proof  of 
the  charge,  though  a  harsh  law,  was,  in  like  man- 
,  ner  with  the  former,  well  calculated  to  put  a  stop 
to  the  crime. 

It  is  upon  the  principle  of  this  observation,  that 
I  apprehend  much  harm  to  have  been  done  to  the 
conJUnunity,  by  the  over-strained  scrupulousness, 
or  weak  timidity,  of  juri^  which  demands  often 
such,  proof  of  a  prisoner's  guilt,  as  the  nature  and 
secrecy  of  his  crime  scarce  possibly  admit  of;  and 
which  holds  it  the  part  of  a  safe  conscience  not  to 
condemn  any  man,  whilst  there  exists  the  minutest 
possibility  of  his  innocence.  Any  story  they  may 
happen  to  have  heard  or  read,  whether  reel  or 
feigned,  in  wiiich  courts  of  justice  have  been  mia^ 
led  by  presumptions  of  guilt,  is  enough,  in  their 
minds,  to  found  an  acquittal  upon,  where  positive 
proof  is  wanting.  I  do  not  mean  that  juries  should 
indulge  conjectures,  should  magnify  suspicions  into 
proofs,  or  even  that  they  should  weigh  probabilitiea 
in  gold  scales:  but  when  the  preponderation  of 
evidence  is  so  manifest  as  to  persuade  every  private 
understanding  of  the  prisoner's  guilt ;  when  it  fur- 
pishes  the  degree  of  credibility  upon  which  men 
decide  and  act  in  all  other  doubts,  and  which  ex* 
perience  hath  shown  that  they  may  decide  and  act 
upon  with  sufficient  safety ;  to  r^ect  such  proof, 
from  an  iniunuation  of  the  uncertainty  that  bdongs 
to  all  human  afiairs,  and  from  a  general  dread  lest 
the  charge  of  innocent  blood  should  lie  at  thttr 
doors,  ja  a  conduct  which,  however  natural  to  a 
mind  studious  of  its  own  quiet^  is  authorised  by  na 
considerations  of  rectitude  or  utility.  It  couatetw 
acts  the  care,  and  damps  the  activity  ol  gov«m* 
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ment ;  it  holds  oat  public  enGouragement  to  vil- 
lany,  by  conftssiiig  the  impossibility  of  bringing 
villains  to  justice ;  and  that  species  of  encourage^ 
ment  whidi,  as  hath  been  just  now  observed,  the 
minds  of  such  men  are  most  apt  to  entertain  and 
dwell  upon. 

Hiere  are  two  popular  maxims,  which  seem  to 
hsye  a  considerable  influence  in  producing  the  in- 
judicious acquittals  of  which  we  complain*  One 
is,— <-<<  that  circumstantial  evidence  feJh  short  of 
positive  proof.'*  This  assertion,  in  the  unquali- 
fied sense  in  which  it  is  applied,  is  not  true.  A 
concurrence  of  well  authenticated  circumstances^ 
composes  a  stronger  ground  of  assurance  than 
positive  testimony,  unconfirmed  by  circumstances, 
usually  affords.  Circiunstances  cannot  lie.  The 
conclusion  also  which  results  from  them,  though 
deduced  by  only  j^robable  inference,  is  commoojy 
more  to  be  relied  upon  than  the  veracity  of  an 
unsupported  sohtary  witness.  Tlie  danger  of 
being  deceived  is  less,  the  actual  instances  of  de- 
ception ere  fewer,  in  the  one  case  than  the  other. 
What  is  called  positive  proof  in  criminal  matters^ 
as  where  a  man  swears  to  the  person  of  the  priso- 
ner, and  that  he  actually  saw  him  commit  the  crime 
with  vdiich  he  is  charged,  may  be  founded  in  the 
mistake  or  perjury  of  a  single  witness.  Such  mis- 
takes,  and  such  perjuries,  are  not  without  many 
examples.  Whereas  to  impose  upon  a  court  of 
justice  a  chain  of  circunuianHcU  evidence  in  sup- 
port <^  a  fabricated-  accusation,  requires  such  a 
number  of  false  witnesses  as  seldom  meet  together ; 
an  union  also  of  skill  and  wickedness  which  is  still 
more  rare;  and,  after  all,  this. species  of  proof  lies 
much  more  open  to  discussion,  and  is  more  like^, 
if  false,  to  be  contradicted,  or  to  betray  itself  by 
some  unforeseen  inconsistency,   tlian  that  direct 
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proo^  wlBch,  bang  oonfined  within  tile  kii9wki^(e 
of  a  aingle  pexaoD,  wliidk»  appealing  to,  or  rtanding 
connected  with,  no  extonal  or  collateral  drcum-* 
stances,  is  ioeaiMble^  by  its  yery  simplicity,  of  be* 
ing  confinonted  with  oppofflte  probf^itities. 

The  other  maxinl  which  deserves  a  simiUur  ex** 
amination  Is  this:— <*  That  it  is  better  that  ten 
guilty  persons  escape,  than  that  one  innocent  man 
should  suffer."  If  by  saying  it  is  better,  be  meaat 
that  it  is  more  for  the  public  adrantage^  the  pro- 
position, I  thinks  cannot  be  maintained.  The 
security  of  civil  life,  which  is  es^efktial  to  the  value 
and  the  ei^oyment  of  every  blessing  it  contains, 
and  the  interruption  of  which  is  followed  by  urn- 
versal  misery  and  confusion,  is  protected  chiefly 
by  the  dread  of  punishment.  The  misfortune  li 
an  individual  (lor  such  may  the  suifeiipgs,  or  even 
t^  death,  of  an  innocent  person  be  called,  when 
they  are  occasioned  by  no  evil  intention)  cannot  bo 
placed  in  competition  with  this  object.  I  do  not 
contend  that  the  life  or  safety  of  the  meanest  sub« 
ject  ought,  in  any  case^  to  be  knowingly  sacrificed: 
no  principle  of  judicature,  no  end  of  punishment, 
can  ever  require  that.  But  when  certain  rules  of 
adjudication  must  be  pursued,  when  certain  de> 
grees  of  credibility  must  be  accepted,  in  order  to 
reach  the  crimes  with  wHch  the  public  are  infest- 
ed; courts'  of  justice  should  not  be  deterred  from 
the  application  of  these  rules,  by  every  suspicion  of 
danger,  or  by  the  mere  possibility  of  confounding 
the  innocent  with  the  guilty.  They  ought  ratber 
to  reflect,  that  he  who  falls  by  a  mistaken  sentence^ 
may  be  considered  as  falHng  for  his-  country* 
whilst  he  suffers  under  the  operation  of  those  rulest 
by  the  general  effect  and  tendency  of  which  tli^ 
welfare  of  the  community  is  maintained  and  up» 
holden. 
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CHAPTER  X. 

OF  RELIGIOUS  ESTABLISHMENTS,  AND  OF 
TOLERATION. 

<<  A  RHUGIOUS  establishment  is  no  part  of  Outm- 
tiaaity;  it  is  only  the  means  of  inculcating  it." 
Amongst  the  Jews,  the  rights  and  offices,  the  or- 
der, fiumily,  and  succession  of  the  priesthood,  were 
marked  out  by  tlie  authority  which  declared  the 
law  itself.  Iliese,  therefore,  were  parts  of  the 
Jewish  religion,  as  well  as  the  means  of  transmit, 
ting  it.  Not  so  with  the  new  institution.  It  can- 
not be  proved  that  any  form  of  church-gOTemment 
was  laid  down  in  the  Christian,  as  it  had  been  in 
the  Jewish  Scriptures,  with  a  view  of  fixing  a  coii«> 
stitution  for  succeeding  ages ;  and  which  constitu* 
Uon,  consequently,  the  disciples  of  Christianity 
would  every-where,  and  at  all  times,  by  the  very 
law  of  their  religion,  be  obliged  to  adopt  Cer-^ 
tainly,  no  command  for  this  purpose  wa^  delivered 
by  Christ  himself:  and  if  it  be  shown  that  the 
apostles  ordained  bishops  and  prcfibyters  amongst 
their  first  oonverts,  it  must  b6  remembered  that; 
deacons  also  and  deaconesses  were  appointed  by 
them,  with  functions  very  dissimilar  to  any  whicb 
obtain  in  tlie  church  at  present.  The  truth  seems 
to  have  been,  that  such  offices  were  at  first  erected 
in  the  Christian  church,  as  tha  good  order,  the  in- 
struction, and  the  exigencies  of  the  society  at  that 
time  required,  without  any  intention,  at  least  witb* 
out  any  declared  design,  of  regulating  the  appoint 
ment,  authority,  or  the  distinction,  of  Christian 
ministers  under  future  drcumstances.  Hiis  re- 
serve, if  we  may  so  call  it,  in  the  Christian  Legis- 
lator, is  suffidentiy  accounted  for  by  two  consider- 
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atioiis  :-»>Fixst,  that  no  precise  coDstitution  could 
be  framed,  which  would  suit  with  the  condition  of 
Christianity  in  its  primitiye  state,  and  with  that 
which  it  was  to  assume  when  it  should  be  advanced 
into  a  national  religion :  Secondly,  that  a  particu- 
lar designation  of  office  or  authority  amongst  the 
ministers  of  the  new  religion,  might  have  «o  inter- 
fered with  the  arrangements  of  civil  policy,  as  to 
have  formed,  in  some  countries,  a  considenable 
obstacle  to  the  progress  and  reception  of  the  reli- 
gion itself. 

The  authority  therefore  of  a  church  establishment 
is  founded  in  its  utiHty :  and  whenever,  upon  this, 
principle,  we  deliberate  concerning  the  form,  pro- 
priety, or  comparative  excellency  dT  different  esta- 
blishments, the  single  view  under  which  we  ought 
to  consider  any  of  them  ii^  that  of  *<  a  scheme  of 
instruction ;"  the  single  end  we  ought  to  propose 
by  them  is,  "the  preservation  and  communication 
of  religious  knowledge."  Every  other  idea,  and 
every  odier  end,  that  have  been  mixed  with  this, 
as  the  Toaidng  of  the  church  an  engine,  or  even  an 
aUy,  of  the  state ;  converting  it  into  the  means  of 
strengthening  or  diffusing  influence ;  or  regarding 
it  as  a  support  of  regal  in  opposition  to  popular 
forms  of  government ;  have  served  only  to  debase 
the  institution,  and  to  introduce  into  it  numerous 
corruptions  and  abuses. 

The  notion  of  a  religious  establishment  compre- 
hends three  things ;— -a  clergy,  or  an  order  of  men 
secluded  from  other  professions  to  attend  upon  the 
offices  of  religion ;  a  legal  provision  for  the  main- 
tenance of  the  clergy ;  and  the  confining  of  that 
provision  to  the  touchers  of  a  particular  sect  oi 
Christianity.  If  any  one  of  these  three  things  be 
wanting ;  if  there  be  no '  clergy,  as  amongst  the 
■  Quakers ;  or  if  the  dergy  have  no  other  provision 
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.&8n  whit  tbey  derive  from  the  whxntuy  contri- 
bution of  their  hearers ;  or  if  tibe  provision  wfaidi 
.the  laws  aseign  to  the  support  of  religion  be  exteod- 
ed  to  various  sects  and  denoadnatlons  of  Ghristiaiift; 
there  emts  no  nadonal  religion  or,  estabJubcd 
church,  according  to  the  sense  which  these  tems 
are  usually  made  to  convey.  He,  thctefbre^  who 
wonld  defend  ecdasiastioal  establishments,  must 
show  tiie  wpaiate  utility  of  these  three  essential 
parts  of  their  constitution.-— 

1.  The  qoiestion  first  in  (Mrder  upon  the  subject, 
as  well  as  tibe  most  fundamental  in  its  importance, 
■is,  whether  the  knowledge  and  profession  of  Cfaria- 
■tiamty  can  be  maintained  in  a  country,  witfaptut  a 
class,  of  men  set  apart  by  public  authority  to  the 
study  and  teaching  of  relij^on,  and  to  the  conduct- 
ing of  public  vporship.;  and  for  these  fmrposcs  s«- 
«luded  f rain  other  employments*  1  add  this  la^ 
«irettra8tance,  because  in  it  oansist^  as  I  take  it, 
the  s^[)stance  of  the  controversy.  Now.it  must 
he  remembered,  that  Oiristianity  is  an  historical 
j^gion,  founded  in  facts  wfedch  are  related,  to  h»fe 
passed,  upon  discourses  which  were  holdeny  and  let- 
ters which  were  written,  in  a  remote  age  and  dis^ 
.tant  country  of  the  world,  as  well  as  under  a  state 
•of  life  and  manners,  and  during  the  prevalency  of 
■opiniimsy  customs,  imd  matitutions,  very  unJike 
any  which  are  found  amongst  mankind  at  present. 
•Moreover,  this  religion,  having  been  first  published 
in  tiM  country  of  Judea,  and  being  built  upon  the 
more  ancient  religion  of  the  Jews,  isneoessai^y 
and  intimately  connected  witfa  the  sacred  writmgs, 
with  the  history  and%iiity  of  that  singular  people': 
to  which  must  be  added,  that  the  reooids  «f  both 
jrpvelations  are  preserved  in  languages  which  have 
long  ceased  to  be  qpoken  in  any  part  of  the 
world.  Books  which  come  down  to  usfinomtimes 
U3 
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so  rmanfte,  and  under  bo  many  erases  of  unavaid- 
9ki»  obflcurity,  cuinot,  it  is  evident,  be  understood 
ividiout  study  and  preparation.  Hie  languagcis 
must  be  learned.  The  various  writings  ■  which 
these  volumes  contain,  must  be  careAiliy  compared 
with  one  another,  and  with  Uiemseives.  What  re- 
niains  of  contemporary  authors,  or  of  authors  cgo- 
nected  with  the  age,  the  country,  dr  the  subject,  of 
our  Scriptures,  must  be  perused  and  consulted^  in 
order  to  interpret  doubtful  forms  of  speech,  and  to 
explain  allusions  which  refer  to  objects  or  usages 
that  no  longer  exist.  Above  all,  the  modes  of  ex- 
pression, the  habits  of  reasoning  and  argumenta- 
tion, which  were  then  in  use,  and  to  which  the  dis- 
flourses  even  of  inquired  teachers  were  necessarily 
adapted,  must  be  sufficiently  known,  and  can  only 
be  known  at  all,  by  a  due  acquaintance  with  ancieiit 
Htereture.  .  And,  lastly,  to  establish  the  genui&e<. 
ness  and  integrity  of  the  canonical  Scriptares  dwm- 
sdves,  a  seri^  of  testimony,  rec<^nizing  the  no- 
toriety and  rec^tion  of  these  books,  must  be  de- 
duced fiom  times  near  to  those-  of  their  first  pubti. 
cation,  down  the  succession  of  ages  through  which 
they  have  been  transmitted  to  us.  The  qualifica- 
tions necessary  for  such  researches  demand,  it  is 
confessed,  a  degree  of  leisure,  and  a  kind  of  edu- 
cation, inconsistent  with  the  exercise  of  any  Other 
professicHi. — But  how  few  are  there. amongstthe 
clergy,  from  whom  any  thing  of  this  sort  can  be 
expected  \  how  small  a  proportion  of  their  number, 
who  seem  likely  either  to  augment  the  fund  <^ 
sacred  literature,  or  even  to  collect  what  is  ah-eady 
known }— To  this  objectiogii^may  be  replied,  that 
we  sow  many  seeds  to  raise  one  flower.  In  order 
to  produce  a  few  capable  o£  improving  and  conti. 
nuing  the  stock  .of  Christian  eruditiDn,  leisiire  and 
opportunity  must  be  afforded  to  great  numbers. 
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Qiiginal  knowledge  of  thiB  kind  caA  never  be  uni- 
vcnal ;  but  it  is  of  the  utmost  importance^  and  it 
is  enough,  that  there  be,  at  all  times,  found  wme 
qualified  for  such  inquiries,  and  in  whose  concurring 
and  independent  conclusions  upon  each  subject, 
the  rest  of  the  Christian  conmiunily  may  safdy 
confide:  whereas,  without  an  cider  oK  cleigy  edu- 
cated for  the  purpo^  and  led  to  the  proliecutien 
dt  these  studies  by  the  habits,  the  Idsure^  and  the 
object,  of  their  vocation,  it  may  weQ  be  questioned 
whether  the  learning  itsdf  would  not  have  been 
lost,  by  which  the  records  of  our  Mth  are  inteip«e(> 
ed  and  defended.  We  contend,  therefore,  that  an 
order  oif  clergy  is  necessary  to  perpetuate  the  evi- 
dences of  Revelation,  and  to  interpret  the  obscurity 
of  those  ancient  writings  in  which  the  religion  is  * 
oontahied.  But  beside  thisj  which  forms,  no  donbt^ 
one  design  of  their  institution,  the  more  ordinary 
offices  of  public  teaching,  and  of  conducting  pubfic 
worship,  call  for  qualifications  not  usually  to  be 
met  with  amidst  the  employments  of  civil  tife. :  It 
has  been  acknowledged  by  some,  who  cannot  be 
suspected  of  making  unnecessary  cotfcesniHia  in 
favour  of  establishments,  '<  to  be  barely  pouiMr, 
that  a  person  wh6  was  never  educated  'f<»r'  the  of- 
fice should  acquit  "himself  with  decency  as  a  pub- 
lie  teacher  of  religion.**  And  that  surely  must  be 
a  very  defective  policy  which  trusts  to  posnbUHitt 
for  success,  when  provision  is  to  be  made  for  re> 
gular  and  genieral  instniction.  little  objection  to 
this  argument  can  be  drawn  from  the  example  of 
the  Quakers,  who^  it  may  be  said,  furnish  an  ex- 
perimentid  proof  that  the  wordiip  and  profession  of 
Christianity,  may  be  upholden  witiiout  a  separate 
clergy.  Tliese  sectaries  every-where  subsist  in 
oonjunction  with  a  regular  establishment.  They 
faanre  access  to  the  writings,  they  profit  by  the  la- 
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lHHn«y  «f  the  ckargf,  in  oanntBos  -wifli  oAict  Ctaa^ 
titans,  I^iey  pavtidpiite  in  that  general  (fifivnoa 
of  retigiocH'kBawledgey  which  Ibe  constant  teicb» 
I'ng  of  a  more  regfdta-  miBistry  keeps  up  in  tiie 
country.  With  such  aids,  and  under  such  dvcuni- 
KtanceB,  tiie  defects  of  a  plan  may  not  be  nnieh. 
felt,  aldiough  the  plan  itself  be  alti^;ethar  unfit  far- 
general  imitation. 

2.  If  then  an  order  of  clergy  be  necessary,  £f  it 
lie  necessary  also  to  seclude  ^hiem  horn  the  em|)loy«. 
ments  and  profits  of  other  piofessionsy  it  is  evident 
they  ought  to  be  enabled  to  derLve  a  maintenanee 
fWn  their  own.  Ncjw  tins  maintenance  must* 
either  depend  upon  the  voluntary  contributiens  oi^ 
their  heareis,  or  arise  iT(»n  revenues  asdgnedby 
authority  of  law.  To  the  sdieme  of  vdiontary 
contribution  there  exists  this  insurmountaiUe  oIk- 
jeotion,  that  few  would  ultimately  ccmtiibute  any 
tt^g  at  aD.  However  the  zeal  of  a  sect,  or  the 
nov^ty  of  a  change,  might  support  such  anexperi. 
lUent  for  a  while^  no  reliance  could  be  placed  upon* 
it  as  a  general  and  permanent  provision.  It  is  «t 
all  times  a  bad  consMtution^  which  presents  temp. 
tatioRs  of  interest  in  opposition  to  the  duties  of  r«u 
ligion ;  or  which  makes  the  offices  of  religion  ex* 
pensive  to  these  who  attend  upon  ihem ;  or  which 
allows  pretences  of  cunsdence  to  be  an  excuse  for 
not  sharing  in  a  public  burden.  If,  by  declining 
to  ffequent  religious  assemUies^  men  could  save 
their  money,  at  the  same  time  that  they  indulged 
their  indolence,  and  their  (fisindination  to  exenaaes 
of  seriousness  and  reflection ;  or  if,  by  dissenting 
from  the  national  rdigion^  they  could  foe  excused 
fVoiR  contributing  to  the  support  of  the  niinist«rs 
of  reSgibn;  it  is  to  be  feared  that  many  would 
take  advantage  of  the  option  which  was  thus  im« 
prudently  leift  opei)  to  thn%  and  that  &ii  liberty. 
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migbt  finally  operate  to  ifae  deeay  of  vutne^  sadf 
aa  ineooverable  forgetfulness  of  all  religion  in  the 
cocmtry.  I&  there  not  too  much  reason  to  fear, 
thal^  if  it  were  refened  to  the  discretion  of  each 
neighbourhood,  whether  they  would  maintain 
amon^-tfaem  a  teacher  oi  religion  or  not,  many 
disdiets  would  remain  unprovided  with  any  ?  that,< 
with  the  difficulties  which  encumber  every  mea&ure 
requiring  the  co-operation  of  nombers,  and  wheie 
each  in^vidual  of  the  number  has  an  interest  se-- 
cietly  ]^eading  against  the  success  of  the  measHse 
itseik^  assodaticms  for  the  support  of  Christian  woif- 
sfaip  and  instructiou  would  neither  be  numerous 
nor  long  continued  ?  The  devout  and  pious  mig^ 
lament  in  vain  the  want  or  the  distance  of  a  z«li- 
gieiis  assembly :  they  could  not  form  or  maintain 
one^  without  the  ■  copcunence  of  neighbours  who 
fdt  neitfaor  their  zeal  nor  their  liberality. 

From  ibe  difficulty  with  whidi  congregations 
would  be  established  and  upheld  upon  die  volun* 
iary  plan,  let  us  carry  our  thoughts  to  the  condi- 
tion of  those  who  are  to  officiate  in  them.  Preach-- 
ing,  in  time,  would  become  a  mode  of  begging. 
With  what  sinc^ty,  or  with  what  dignity,  can  a 
preacher  dispense,  the  truths  of  Christianity,  whose 
tlioughts  are  perpetually  solicited  to  the  reflection 
Inw  he  may  increase  his  subscription  ?  His  elo- 
<|uence^  if  he  possess  any,  resembles  rather  the 
radubition  of  a  player  who  is  computing  the  pro- 
fits of  his  ^leatre,  than  the  simplicity  of  a  man 
who,  feeling  himself  the  awful  expectations  of  reli^ 
gion,  is  seddng  to  bring  others  to  such  a  sense 
and  understanding  of  thar  duty  as  may  save  their 
sovHs.  Mov^eover,  a  little  experience  of  the  dispo-^ 
sition  of  the  common  people  will  in  every  country 
iiiform  us,  that  it  is  one  thing  to  edify  them  in 
Christian  knowledge^  and  another  to  gratify  their 
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tMte  for  vehement,  impaasioned  oratory ;  Ihat  he, 
not  only  whose  success,  but  whose  subststeoce^  do- 
pends  upon  coUecting  and  pleaang  a  crowd,  must 
resort  to  other  arts  than  the  acquirement  and  cam- 
munication  of  sober  and  profitable  instructioii. 
Tor  a  preacher  to  be  thus  at  the  mercy  of  his  au« 
dience ;  to  be  obliged  to  adapt  his  doctrines  to  the 
pleasure  of  a  capricious  multitude;  to  be  conti- 
,  nually  affecting  a  style  and  manner  neither  natmal 
to  him,  nor  agreeable  to  his  judgment ;  to  Kre  in. 
constant  bondage  to  tyrannical  and  insolent  diiecv 
tors;  are  drcumstances  so  mcHtifying,  not  only 
to  the  pride  of  the  hunuui  heart,  but  to  the  virtuotis 
love  of  independency,  that  they  are  rarely  submitted 
to  without  a  sacrifice  of  principle,  and  a  deprava- 
tion of  character ;— «t  least  it  may  be  pronounced, 
that  a  ministry  so  degraded  would  soon  fidl  into 
the  lowest  hands ;  for  it  would  be  foiind  impossi- 
ble to  engage  men  of  worth  and  ability  in'so  pre- 
carious  and  humiliatihg  a  profession. 

If,  in  deference  then  to  these  reasons,  it  be  ad- 
mitted, that  a  legal  provision  for  the  ckrgy,  com- 
pulsory upon  those  who  contribute  to  it,  is  expe- 
dient; the  next  question  will  be^  whether  this 
provision  should  be  confined  to  one  sect  of  Chris- 
lianity,  or  extended  indifierendy  to  all  ?  Now  it 
should  be  observed,  that  this  question  never  can 
offer  itself  where  the  people  are  ag^reed  in  their 
religious  <^imons ;  and  that  it  never  ought  to  ariae, 
where  a  system  may  be  framed  of  doctrines  and 
worship  wide  enough  to  comprehend  their  disa* 
greement;  and  which  might  satisfy  all,  by  unitK 
ing  all  in  the  articles  of  their  common  fiuth,  and 
in  a  mode  of  divine  worship  that  omits  every 
subject  of  controversy  or  offence.  Where  such  a 
comprehension  is  practicable,  the  comprehending 
religion  ought  to  be  mnde  that  of  the  state.     But 
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if  tills  be  despaiied  of;  if  religious  opinions  enat, 
not  only  so  Tsrious,  but  so  contradictory,  as  to 
render  it  impossible  to  reconcile  them  to  each  other, 
or  to  any  one  confession  of  fiiith,  rule  of  discipline, 
or  fo^TO  of  worship ;  if,  consequently,  separate  con- 
gregatioift  and  cKfferent  sects  must  unavoidably 
continue  in  the  country :  under  such  circumstances, 
whether  the  laws  ought  to  establish  pne  sect  in 
preference  to  the  rest ;  thai  is,  whether  they  ou^t 
to  confer  the  provision -assigned  to  the  maintenance 
of  religion  upon  the  teachers  of  one  system  of 
doctrines  alone,  becomes  a  question  of  necessary 
discussion  and  of  great  importance.  And  what- 
ever we  may  determine  concerning  speculative 
ri^ts  and  abstract  properties,  when  we  set  about 
the  framing  of  an  ecdesiastical  constitution  adapted 
to  real  life,  and  to  the  actual  state  of  religion  in 
the  country,  we  shall  find  this  question  very  nearly 
related  to,  and  principally  indeed  dependent  upon 
another;  namely,  "  In  what  way,  or  by  whom, 
ought  the  ministers  of  religion  to  be  appointed  ?** 
If  the  species  of  patronage  be  retained  to  which  we 
are  accustomed  in  this  country,  and  which  allows 
private  individuals  to  nominate*teacherB  of  religion 
Ibr  districts  and  congregations  to  which  they  are 
absolute  strangers ;  without  some  test  proposed  to 
the  persons  nominated,  the  utmost  discordancy  of 
'  religious  opinions  might  arise  between  the  sevenal 
teachers  and  their  respective  congregations.  A 
popish  patron  might  app<nnt  a  priest  to  say  mass 
to  a  congregation  of  protestants;  an  episcopal 
clergyman  be  sent  to  <^ciate  in  a  parish  of  pres- 
byterians;  or  a  presbyterian  divine  to  inveigh 
against  the  errors  of  popery  before  an  audience  of 
papists*  Tlie  requisition  tiien  of  subseription,  or 
any  other  test  by  which  the  national  religion  is 
ffitdgd,  may  be  copsdered  merely  •»  a  restrictba 


tfe  OF  la^WlOOS  ESTABLX8HMEMTS, 

uiH>ii  tibe  exercise  of  priyftte  pafroriage*  Hie  laws 
apeik  to  the  privato  patrdn  tfaixs:— «*<  Of  those 
whom  we  have  previously  pronouBCed  to  be  Ittl  j 
quatifted  to  teach  rdigion^  we  allow  you  to  sdect 
one ;  but  we  do  not  aJlow  you  to  decide  what  r&> 
Itgion  shall  be  established  in  a  particiihir  district 
of  the  country ;  for  which  decision  you  are  nowise 
fitted  by  any  qualifications  which,  as  a  private 
patron,  you  may  happen  to  possess."  Bfitbeiie- 
cessary  that  the  point  be  determined  for  the  iolm- 
hitants  by  any  olOier  will  than  thdr  own,  it  is  surdy 
better  that  it  should  be  determined  by  a  ddiberate 
resolution  of.  the  kgislatuxe,  than  by  the  caaufd 
indination  of  an  individual,  by  whom  the  right,  is 
puM^asedi  or  to  whom  it  devolves  as  a  mere  secu- 
lar inheritance.  Wheresoever,  therefore^  this  oen- 
stttution  of  patronage  is  adc^ted,  a  national  religion, 
or  the  legal  prefevenoe  of  one  particular  reiigioB 
to  all  others,  must  almost  netessarily  accompany 
it.<— But,  secondly,  let  it  he  supposed  that  the  ap- 
pointment of  tibe  minister  of  religion  was  m  every 
parish  left  to  the  chMce  of  the  paridiioners ;  mig^t 
net  this  choice,  we  ask,  be  safdy  exercised  with- 
out its  being  tinuted  to  the  teat^ffs  cf -any  partU 
ei^ar  sect?  The  effect  of  sudi  a  hberCy  must  b^ 
that  a  papist,  or  a  presbyterian,  a  metfaodist,  a  Mo^ 
ravian,  or  an  anabaptistv  wouhl  successipvely  gain 
possession  of  the  pulpit,  according  as  a  majcri^  oi 
the  party  happened  at  each  el«:tioa  to.prevaiL 
Now,  with  what  violence  the  conflict  would  iipoii 
every  vacancy  be  renewed ;  what  bitter  amaaoaities 
would  be  rerived,  or  rather  be  eonsfcaindy  fisd  aad 
kept  aMve,  in  tiie  netghbotuhood^;  -with  what  tu^ 
-eonquet^le  av««k>n  the  teacher  -mad  his  religioa 
would  be  received  by  tiie  defeated  party ;  jaay  be 
Ibreseen  by  those  who  reileet^  with  how  mneh  pos- 
motk  every  di^uteia  earned  on,  m  tviidti  Ait  name 
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of  raU^n  can  be  made  to  mix  itself;  much  more 
where  the  cause  itself  is  concerned  so  immediately 
as  it  would  be  in  this.  Or,  thirdly,  if  the  state  i^point 
the  ministers  of  religion,  this  constitution  will  differ 
little  from  the  establishment  of  a  national  religion ; 
for  the  state  will,  undoubtedly,  appoint  those,  and 
those  alone,  whose  religious  opinions,  or  rather 
whose  religious  denominations,  agree  with  its  own ; 
unless  it  be  thought  that  any  thing  would  be  gain- 
ed to  religious  liberty  by  transferring  the  choice  of 
the  national  religion  from  the  legislature  of  the 
country  to  the  magistrate  who  administers  the  eze> 
cutive  goremment.  The  only  plan  which  seems 
to  rendier  the  legal  maintenance  of  a  clergy  practi- 
cable, without  the  legal  preference  of  one  sect  of 
Christians  to  others,  is  that  of  an  experiment  which 
is  said  to  be  attempted  or  designed  in  some  of  the 
new  states  of  North  America.  Hie  nature  of  the 
plan  is  thus  described :— A  tax  is  levied  upon  the 
inhabitants  for  the  general  support  of  religion ;  the 
GoUectw  of  the  tax  goes  round  with  a  register  in 
bis  hand,  in  which  are  inserted,  at  the  hewi  of  so 
many  distinct  colunms,  the  names  of  the  several 
religious  sects  that  are  professed  in  the  country. 
The  person  who  is  called  upon  for  the  assessment, 
as.  soon  as  he  has  paid  his  quota,  subscribes  his 
name  and  the  sum  In  which  of  the  columns  he 
pleases;  and  the  amount  of  what  is  collected  in 
each  column  is  paid  over  to  the  minister  of  that 
denomination.  In  this  scheme  it  is  not  left  to  the 
option  of  the  suljject^  whether  he  will  contribute^  or 
how  much  he  shall  contribute,  to  the  maintenance 
of  a  Christian  ministry ;  it  is  only  referred  to  his 
choice  to  determine  b)Lwhat  sect  his  contribution 
shall  be  received,  llie  above  arrangement  is  un- 
doubtedly the  best  that  has  been  proposed  upon 
this  principle ;  it  bean  the  appearance  of  libendity 
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ttid  jusCiM ;  it  may  ooMtain  some  aoilid  adwita* 
ges;  nerertfaeless,  it  labcuurg  under  inconveniencies 
.  which  will  be  found,  I  think,  upon  trial,  to  orer- 
balance  all  its  recommendations.  It  is  scarcely 
ponq^atible  with  that  which  is  the  first  requisite  in 
an  ecclesiastical  establishment,««*tbe  division  of  the 
country  into  paris|ies  of  a  commodious  extent.  If 
the  parishes  be  small,  and  ministers  of  every  dano> 
mination  be  staticmed  in  each,  (which  the  plan 
seems  to  suppose),  the  expense  of  their  mainte* 
nance'  will  become  too  burdensome  a  chaige  for 
the  country  to  support  If,  to  reduce  the  egqpense^ 
the  districts  be  enlarged^  the  place  of  assemblii^  will 
oftentimes  be  too  &a  removed  from  the  residence 
of  the  persons  who  ought  to  resort  to  it.  Again : 
the  making  the  pecuniary  success  of  the  di£Serent 
teachers  of  religion  to  depend  on  the  number  and 
wealth  of  their  respective  followers,  would  natural- 
iy  generate  strifes  and  indecent  jealousies  amongst 
them )  as  well  as  produce  a  polemical  and  proaelyti- 
ing  spirit,  found^  in  or  mixed  vrith  views  of  pri- 
vate gain,  which  would  both  de^nrave  the  principles 
of  the  clergy,  and  distract  the  country  with  end- 
less contentions. 

The  Ogument,  then,  by  w^ch  f<»-<»lAgiaftt^4»a] 
establishments  are  defended,  proceeds  by  these 
«Ceps  •••^Tbe  knowledge  and  profession  of  Chiisli- 
anity  cannot  be  upholden  without  a  clei^gy;  a 
clergy  cannot  be  supported  without  a  l^;al  provi« 
sion;  a  1^^  provision  for  the  clergy  cannot  he 
constituted  vrithout  the  preference  of  one  sect  of 
Christians  to  the  rest :  and  the  conclusion  will  be 
conveniently  saAisfact(»y  in  the  degree  in  which 
the  truth  of  these  severid  propositions  can  be  made 
out 

If  it  be  deemed  expedient  to  establish  a  national 
religion,  that  is  to  say,  one  sect  is  preference  to  all 
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oth«rt ;  same  ieHy  by  which  &e  te«eben  of  that 
sect  may  be  dbtUij^shed  from  the  teacherB  of  difV 
f^eat  sects,  appears  to  be  an  incUspenaable  cense* 
quence.  The  exist«ioe  of  such  an  establishment 
Biipposes  it :  the  very  notion  of  a  national  religion 
includes  that  of  a  test. 

But  this  necessity,  which  is  real,  hath,  accorcU 
ing  to  the  fashion  of  human  affairs,  furnished  to 
almost  every  church  a  pretence  for  extending,  mul* 
tijplying,  asid  continuing,  such  tests,  beyond  what 
the  occasion  justified.  For  though  some  purposes 
oi  order  and  tranquillity  may  be  answer^  by  the 
establishment  <^  creeds  and  confessions,  yet  they 
ure  all  at  times  attended  with  serious  iooonvenieno 
Ctes :  they  check  inquiry ;  they  violate  liberty ;  they 
ensnare  ^  consfiienees  of  tlie  clergy,  by  holding 
out  temptations  to  prevarication :  however  they  may 
express  the  persuasion,  or  be  accommodated  to  the 
controversies,  or  to  the  fears  of  the  age  in  which 
they  are  composed,  in  process  of  time,  and  by  ret^ 
son  of  the  changes  which  are  wont  to  take  place 
in  the  Judgment  of  mankind  upon  religious  subr 
jeets,  they  come  at  length  to  coBtmdict  the  actual 
opinions  of  the  church  whose  doctrines  they  pro^ 
fees  to  contain ;  and  they  often  perpetuate  the  pro>> 
scription  of  sects,  and  tenets,  from  which  any  dan** 
ger  has  long  ceased  to  be  apprehended. 

It  may  notibUow  from  these  objections,  that  tests 
and  subscriptions  ou^t  to  be  abolished;  but  it 
Ibllows,  that  they  ought  to  be  made  as  simple  and 
easy  as  poeaible ;  that  they  diould  be  adapted,  from 
time  to  time^  to  the  varying  sentiments  and  circum»> 
etances  of  the  church  in  which  they  aie  received  $ 
and  that  they  should  at  no  time  advance  one  step 
further  than  ecnne  subsisting  necessity  requirea 
If,  for  instance^  promkes  of  conformity  to  the 
ritee,  Uturgy,  and  <teoes  of  the  churchy  be  snffident 
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to  prtrent  confusion  and  disorder  in  the  oeMnt- 
tton  of  diyine  worship,  then  such  promises  oi^fat 
to  be  accepted  in  the  place  of  stricter  subscriptions. 

If  articles  of  peace,  as  they  are  called,  that  is|, 
engagements  not  to  preach  certain  doctrines,  nor  to 
revive  certain  controversies,  would  exclude  indecent 
altercations  amongst  the  national  dergy,  as  w^  as 
secine  to  the  public  teaching  of  religion  as  tauch 
of  uniformity  and  quiet  as  is  necessary  to  edifica^ 
tion ;  then  confessions  of  faith  ought  to  be  convert- 
ed into  articles  of  peace.  In  a  word,  it  ought  to 
be  holden  a  sufficient  reason  for  relaxing  the  terms 
of  subscription,  or  for  dropping  any  or  all  of  the 
articles  to  be  subscribed,  that  no  jtresent  necessity 
requires  the  strictness  which  is  complained  of,  or 
that  it  should  be  extended  to  so  many  pbints  of 
doctrine. 

The  division  of  the  country  into  districts,  mbd 
ibe  stationing  in  each  district  a  teadier  of  religion, 
forms  the  substantial  part  of  every  church  establish- 
ment. ■  The  varieties  that  have  been  introduced 
into  the  government  and  discipline  of  different 
4:hurches,  are  of  inferior  importance,  when  compar- 
ed with  this,  in  which  they  all  agree.  Of  these 
economical  questions,  none  seems  more  material 
than  that  which  has  been  loUg  agitated  in.  the  re- 
formed churches  of  Christendom,  whether  a  parity 
amongst  the  clergy,  or  a  distinction  of  orders  in  the 
ministry,  be  more  conducive  to  the  general  ends  of 
the  institution.  In  favour  of  that  system  vriiicfa 
the  laws  of  this  country  have  preferred,  we  may 
allege  the  fc^owing  reasons :— that  it  seciu-es  tran- 
quillity and  subordination  amongst  the  detgy 
themselves ;  that  it  corresponds  vritib  ^e  giadadons 
of  rank  in  civil  life^  and  provides  for  the  edifica- 
tion of  each  rank,  by  stationing  in  each  an  order 
of  clergy  of  their  own  dags  and  quality ;  and,  Uudy, 
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that  the  same  fund  produoes  more  eSieet;  both  as 
an  allurement  to  men  of  talents  to  enter  into  the 
church,  and  as  a  stimulus  to  the  industry  of  those 
who  are  already  in  it,  when  distributed  into  .prizes 
of  diflferent  yalue^  than  when  divided  into  etfial 
shares. 

After  the  state  has  once  established  a  particular 
system  of  laith  as  a  national  religion,  a  question 
will  soon  occur,  concerning  the  treatment  and  to- 
leration  of  those  who  dissent  from  it.  This  ques- 
tion is  prop^ly  preceded  by  another,  concerning  the 
right  whidi  die  civil  magistrate  possesses  to  inter- 
fere in  matters  of  religion  at  all :  for,  although  this 
right  be  acknowledged  whilst  he  is  empl^ed  sole, 
ly  in  providing  means  of  public  instrucdoo,  it  will 
probably  be  disputed,  (indeed  it  ever  has  been), 
when  he  proceeds  to  inflict  penalties,  to  impose  re- 
straints or  incapacities,  on  the  account  of  reh'gioua 
distinctions.  They  who  admit  no  other  just  origi- 
nal of  dvil  government  than  what  is  founded  in 
some  stipulation  with  its  subjects,  are  at  liberty  to 
contmd  that  the  concerns  of  religion  were  excepted 
out  of  the  social  compact ;  that,  in  an  affair  which 
can  only  be  transacted  between  God  and  a  man's 
own  conscience^  no  commission  or  authority  was 
ever  delegated  to  the  dvil  magistmte,  or  could  in> 
deed  be  transferred  from  the  person  himself  to  any 
other.  We,  however,  who  have  rqected  this  theo- 
ry, because  we  cannot  discover  any  actual  contract 
between  the  state  and  the  people,  and  because  we 
cannot  allow  any  arbitrary  fiction  to  be  made  the 
foundation  of  reed  ri^ts  and  of  real  obligations, 
find  ourselves  precluded  from  this  distinction. 
The  reasoning  which  deduces  the  'authority  of 
dvil  government  firom  the  will  of  God,  and  which 
collects  that  will  from  puUic  expediency  akme^ 
binds  us  (o  die  undeserved  condusiony  th«t  th« 
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jturudictioii  of  the  magistrate  is  limited  by  no  ciMi- 
sderation  but  that  of  general  utility:  in  plainer 
terms,  that  whatever  be  the  subject  to  be  I'egulated, 
it  is  lawful  for  him  to  interfere  whenever  his  in. 
terferenoe)  in  its  general  tendency,  appears  to 
be  conducive  to  the  common  interest.  There  is 
nothing  in  the  nature  of  rdigion,  as  such,  which 
exempts  it  fh»n  the  authority  of  the  legislator, 
when  the  safety  or  welfiire  of  the  community 
requires  his  interposition*  It  has  been  said,  in- 
deed, liiat  religion,  pertaining  to  the  interests  of 
a  life  to  come,  lies  beyond  &e  province  of  civil 
government,  the  office  of  which  is  confined  to 
tiie  affairs  of  this  Hfe.  But  in  reply  to  tids  objec- 
tion it  may  be  observed,  that  when  the  laws  inter- 
fere  even  in  region,  they  interfere  only  with  tem- 
porals ;  theif  efi^cts  temiinate,  their  power  operates 
only  upon  those  rights  and  interests,  whidi  confess- 
edly belong  to  theh-  disposed.  The  acts  of  the  le- 
gislature, the  edicts  of  the  prince^  tiie  sentence  of 
the  judge,  cannot  affect  my  salvation ;  nor  do  they, 
without  the  most  absurd  arrogance,  pretend  to  any 
such  power :  but  they  may  deprive  me  of  liberty, 
of  property,  and  even  of  life  itself  on  account  of 
my  religion ;  and  however  I  may  complain  of  liie 
injustice  of  the  sentence  by  which  I  am  condemn- 
ed, i  cannot  allege  that  tfie  magistrate  has  tmns- 
gressed  the  boundaries  of  his  jurisdiction ;  becnase 
the  property,  the  liberty,  and  the  life  of  the  «iii>. 
ject,  may  be  taken  away  by  the  authority  of  tbe 
laws,  for  any  reason  whidi,  in  the  judgment  of  tihe 
legislature,  renders  such  a  measure  necessary  to 
the  common  welfare.  Moreover,  as  the  precepts 
of  religion  may  regulate  all  the  offices  of  life,  or 
may  be  so  construed  as  to  extend  to  all,  the  cx^ 
emption  of  religion  from  the  control  of  human 
laws  might  atSord  a  fltem,  which  Would  exeiude 
civil  government  from  every  authority  over  the 
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eonduct  of  its  subjects.  Religious  liberty  Is,  ]]|» 
dvil  liberty,  not  an  immunity  from  restndnt,  but 
tiie  being  restrained  by  no  law  but  what  in  a  greater 
degree  conduces  to  the  public  welfhre. 

Still  it  is  light  "  to  obey  God  rather  than  man." 
Nothing  that  we  have  sdd  encroaches  upon  the 
truth  of  this  sacred  and  undisputed  maxim :  the 
right  of  the  magistrate  to  ordain,  and  the  obl^a- 
tion  of  the  subject  to  obey,  in  matters  of  idigion, 
may  be  very  different ;  and  will  be  so,  as  often 
as  they  flow  from  opposite  apprehensions  of  the 
Divine  wHI.  In  affairs  that  are  properly  of  a 
civil  nature,  in  **  the  things  that  are  Caesar's,*'  this 
difference  seldom  happens.  Hie  law  authorizes 
the  act  which  it  enjoins ;  Revelation  being  either 
silent  upon  the  subject,  or  referring  to  the  laws  of 
the  country,  or  requiring  only  that  men  act  by  some 
fixed  rule,  and  that  this  rule  be  established  by  com- 
petent authority.  But  when  human»Iaws  interpose 
their  direction  in  matters  of  religion ;  by  dictating, 
for  example,  the  object  or  the  mode  of  divine  trot" 
ship ;  by  prohibiting  the  profession  of  some  articles 
of  faith,  and  by  exacting  that  of  others,  they  are 
liable  to  clash  with  what  private  persons  l>elleve  to 
be  already  settled  by  precepts  of  Revelation  j  or 
to  contradict  what  God  himself,  they  think,  hath 
declared  to  be  true.  In  this  case,  on  whichever 
aide  the  mistake  lies,  or  whatever  plea  the  state  may 
allege  to  justify  its  edict,  the  subject  can  have  none 
to  excuse  his  compliance.  The  same  considenu 
tion  also  points  out  the  distinction,  as  to  the  au- 
thority of  the  state,  between  temporals  and  spirit- 
uals.  "nie  magistrate  is  not  to  be  obeyed  in  tem- 
porals more  than  in  spirituals^  where  a  repugnancy 
is  perceived  between  his  commands  and  any  cre- 
dited manifestations  of  the  Divine  w31:  but  such 
ffepugnancies  are  much  less  likely  to  arise  in  one 
case  than  the  other. 
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When  we  grant  that  it  is  lawful  for  the  mflgis- 
tiate  to  interfere  in  religion  as  often  as  his  inter- 
ference appears  to  him  to  conduce^  in  its  general 
tendency,  to  the  public  happiness ;  it  may  be  tit- 
gued,  feom  this  concession,  that  since  salvation  is 
the  bluest  interest  of  mankind,  and  since,  conse- 
quently, to  advance  that  is  to /promote  the  public 
happiness  in  the  best  way,  and  in  the  greatest  de- 
gree, in  which  it  can  be  promoted,  it  follows,  that 
it  is  not  only  the  right,  but  the  duty,  of  every  ma- 
gistrate invested  with  supreme  power,  to  enibrce 
ui>an  his  subjects  &e  reception  of  that  religion 
which  he  deems  most  acceptable  to  God,  and  to 
enforce  it  by  such  methods  as  may  appear  most 
effectual  for  the  end  proposed.     A  popish  king, 
for  example,  who  should  believe  that  salvation  is 
not  attainableout  of  the  precincts  of  the  Romish 
church,  would  derive  a  rig^t  Irom  our  principles 
(not  to  say  that  he  woulch  be  bound  by  them)  to 
employ  the  power  with  which  the  constitution 
intrusted  him,  and  which  power,  in  absolute  mo- 
narchies, commands  tbe  lives  and  fortunes  of  every 
subject  of  the  empire,  in  reducing  his  people  with- 
in that  commiuiion.     We  confess  that  this  conse- 
quence is  inferred  from  the  principles  we  have  laid 
down  concerning  the  foundation  of  civil  authority, 
not  without  the  resemblance  of  a  regular  deduc- 
tion :  we  confess  also  that  it  is  a  conclusion  which 
it  behoves  us  to  dispose  of;  because,  if  it  really 
follow  firom  our  theory  of  government,  the  theory 
itself  ought  to  be  given  up.     Now  it  will  be  re> 
membered»  that  the  terms  of  our  proposition  are 
these :  "  Hiat  it  is  lawful  for  the  magistrate  to  in- 
terfere in  the  afiairs  of  rdigion,  whenever  his  in- 
terference appears  to  him  to  conduce,  by  its  gene- 
ral  tendency,  to  the  public  happiness. "   The  dause 
of  "  goMral  tendency,"  when  this  role  comes  to  h9 
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applied,  will  be  f<)und  a  very  significant  part  of 
the  direction.  It  obliges  the  magistrate  to  reflect, 
not  only  whether  the  religion  which  he  wishes  to 
propagate  amongst  his  subjects,  be  that  which  will 
best  secure  tlieir  eternal  welfare;  not  only,  whe- 
ther the  methods  he  employs  be  likely  to  effectuate 
the  establishment  of  that  religion ;  but  also  upon 
this  farther  question,  Whether  the  kind  of  inter- 
ference which  he  is  about  to  exercise,  if  it  were 
adopted  as  a  conunon  maxim  amongst  states  and 
princes,  or  received  as  a  general  rule  for  the  con- 
duct of  government  in  matters  of  religion,  would, 
upon  the  whole,  and  in  the  mass  of  instances  in 
which  his  example  might  be  imitated,  conduce  to 
the  furtherance  of  human  salvation.  If  the  nuu 
gistrate,  for  examaple,  should  think,  that  although 
the  application  of  his  power  might,  in  the  instance 
concerning  which  he  deliberates,  advance  the  true 
religion,  and  together  with  it  the  happiness  of  his 
people,  yet  that  the  same  engine,  in  other  hands,  • 
who  might  assume  the  right  to  use  it  with  4he  like.' 
pretensions  of  reason  and  authority  that  he  him- 
self alleges,  would  more  frequently  shut  out  truth,  ^ 
and  obstruct  the  means  of  salvation ;  he  would  be 
bound  by  this  opinion,  still  admitting  public  utility. 
to  be  tlie  supreme  rule  of  his  conduct,  to  refrain 
firom  expedients,  which,  whatever  particular  effects 
he  may  expect  from  them,  are,  in  their  general 
operation,  dangerous  or  hurtfuL  If  there  be  any  - 
difficulty  in  the  subject,  it  arises  from  that  whicli 
is  the  cause  of  every  difficulty  in  morals,— the 
competition  of  particular  and  general  consequences ; 
or,  what  is  the  same  thing,  the  submission  of  one 
general  rule  to  another  rule  which  is  still  more 
general  • 

Bearing  then  in  mind,  that  it  is  the  general  ten- 
dency of  ti^e  measurei,  or,  in  other  words,  the  effects'- . 
X 
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>vhidi  would  arise  from  the  mewure  being  gene^ 
ra%  adoptedy  that  fixes  upon  it  i^e  character  of 
rectitude  or  ixi jus^ce  ;  we  proceed  to  inquire  what 
is  the  degree  and  the  sort  of  interference  of  secu- 
lar laiws  in  matters  of  religion,  which  are  likely  to 
be  beneficial  to  the  public  happiness.  There  are 
two  maxims  which  wiU  in  a  great  measure  regu^ 
late  our  conclusions  upon  this  head.  The  first  is, 
that  any  form  of  Christianity  is  better  than  no 
religion  at  all;  the  second,  that,  of  different  sys- 
tems of  faith,  that  is  the  best  which  is  the  truest. 
The  first  of  these  positions  unll  hardly  be  disputed, 
when  we  reflect  that  every  sect  and  modification  of 
Christianity  holds  out  the  happiness  and  misery  of 
another  lifi^  as  depending  chiefly  upon  the  practice 
of  virtue  or  o£  vice  in  this ;  and  that  the  distinctions 
of  virtue  and  vice  are  nearly  the  same  in  all.  A 
peison  who  acts  under  the  impression  of  these 
hopes  and  fears,  though  combined  with  many 
errors  and  superstitions,  is  more  likely  to  advance 
both  the  public  happiness  and  his  own,  than  one 
who  is  destitute  of  all  expectation  of  a  future  ac 
count  llie  latter  proposition  is  founded  in  i}ie 
conaderation,  that  the  principal  importance  of  re- 
ligion con^sts  in  its  ii^ence  upon  the  fiiie  and 
condition  of  a  future  existence.  Hiis  influence 
belongs  only  to  that  religion  which  comes  from 
God.  A  political  religion  may  be  framed,  which 
shall  embrace  the  purposes,  and  describe  the  duties 
of  political  society  perfectly  weU;  but  if  it  be  not 
delivered  by  God,  what  assurance  does  it  afford* 
that  the  decisions  of  the  Divine  judgment  will 
have  any  r^ard  to  the  rules  which  it  contains? 
By  a  man  who  acts  with  a  view  to  a  future  ju^- 
ment,  the  authority  of  a  religion  is  the  first  thing 
inquired  after:  a  rdigion  which  wants  anChorify, 
iritfa  him  wants  eyery  thing.     SuMe  then  this  au- 
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thority  appertaina,  not  to  the  rdigioii  wMdt  b 
moM  connnodioiis,— 4b  the  rdigion  winch  is  mort 
aoblixne  and  efficacioosy— to  the  religion  which  suita' 
best  with  the  fom^  or  seems  moat  calculated  to 
uphdd'  the  power  and  atsibility,  of  dvil  gb^emi- 
metit,}— bat  only  to  Ihat  idigLon  whidi  coAaes  from 
Oad;  we  are  justified  in  pronouncing  the  true 
leKgiDH  by  its  very  thoh,  and  independently  of  all 
considerationa  of  tendehdes,  aptnesses,  or  any  other 
hster&tal  qualitiss  wliateve^  to  be  umTersally  the 
beat;    - 

'  Frmn  the  first  proposition  follows  this  inference^ 
tiiat  when  the  state  enables  its  subjects  to  lean» 
sofne  formof  Christianity,  by  distributing  teachers 
of  a  religioos  system . throughout  ihe  couhtry,  and 
by  providing  for  the  maintenance  of  these  teachera 
at  the  public  expense ;  that  is,  in  fewer  terms,  when 
the  laws  eitabltsh  a  national  religion,  they  ezerdse  a 
power  and  an  interference  whidi  are  likely,  in  their 
general  tendency,  to  promote  the  interest  of  man* 
kind :  for,  even  supposing  the  species  of  Christianity 
which  the  laws  patronize  to  be  erroneous  and  cor** 
rapt;  yet  when  the  option  lies  between  this  religion 
and  no  religion  at  all,  (which  would  be  the  conse-' 
qnence  of  leaving  the  people  without  any  pubhe 
means  of  instruction,  or  any  regular  celebration  of 
the  offices  of  Christianity),  our  proposition  teaches 
us  that  the  former  alternative  is  constantly  to  be 
preferred. 

But  after  the  right  of  the  magistrate  to  establish 
a  particular  rdigion  has  been,  upon  this  principle^ 
a^hnitted ;  a  doubt  sometimes  presents  itself  whe* 
ther  the  religion  which  he  ought  to  establish  b6 
that  which  he  himself  professes,  or  that  which  ht 
observes  to  prevail  amongst  tiie  majority  of  the 
people;  Now,  when  we^  consider  tins  question 
tritii '  a  view  to  die  formatian  of  a  genend  rule 
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upon  tile  stdbject,  (wbich  view  akme  can  furnish  a 
just  solution  of  the  doubt),  it  must  be  assumed  to. 
be  an  equal  chance  .whether  of  the  two  religions 
contains  more  of  truth, — that  of  the  magistrate,  or 
tiiat  of  the  people.  The  chance  then  that  is  left 
to  truth  being  equal  upon  both  suppositions,  the 
remaining  consideration  will  be,  from  which  ar- 
rangement more  efficacy  can  be  expected; — ^from 
an  order  of  men  appointed  to  teach  the  people 
tiidr  own  religion,  or  to  convert  them  to  another  ? 
In  my  opinion,  the  advantage  lies  on  the  side  of 
the  former  scheme :  and  this  opinion,  if  it  be  as- 
sented to,  makes  it  the  duty  of  the  magistrate,  in 
the  choice  of  the  rdigion  which  he  establishes,  to 
consult  the  faith  of  the  nation  rather  than  his 
own. 

>  The  case  also  of  dissenters  must  be  determined 
by  the  principles  just  now  stated.  Toleration  is 
of  two  kinds ;— the  allowing  to  dissenters  the  un- 
molested profession  and  exercise  of  their  religion, 
but  with  an  exclusion  from  offices  of  trust  and 
emolument  in  the  state ;  which  is  a  partial  tolera- 
tion :  and  the  admitting  them,  without  distinction, 
io  all  the  civil  privileges  and  capacities  of  other 
citizens ;  which  is  a  complete  toleration.  Hie  ex- 
pediency of  toleration,  and  consequently  the  right 
of  every  citizen  to  demand  it,  as  far  as  relates  to 
liberty  of  conscience,  and  the  claim  of  being  pro- 
tected in  the  free  and  safe  profession  of  his  reti- 
gion,  is  dedudble  from  the  second  of  those  propo- 
sitions which  jve  have  delivered  as  the  grounds  of 
our  conclusions  upon  the  subject.  That  proposi- 
tion asserts  truth,  and  truth  in  the  abstract,  to  be 
the  supreme  peafection  of  every  religion.  Hie 
advancement,  consequently,  and  <Uscovery  of  truth, 
is  that  end  to  which  all  regulations  concerning 
religion  ought  principaUy  to  be  adapted.     Now, 
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every  species  of  intolerance  which  ei^oins'  suppres- 
sion and  silence,  and  every  species  of  persecution 
which  enforces  sudi  injunctions,  is  adverse  to  th^ 
progress  of  truth ;  forasmuch  as  it  causes  that  to 
be  fixed  by  one  set  of  men,  at  one  time,  whidi  is 
much  better,  and  with  much  more  probability  of 
success,  left  to  the  independent  and  progressive  ii»- 
quiry  of  separate  individuals.  IVuth  results  from 
discussion  and  from  controversy;  is  investigated 
by  the  labours  and  researches  of  private  persons. 
Whatever,  therefore,  prohibits  these,  obstructs  that 
industry  and  that  liberty,  which  it  is  the  common 
interest  of  mankind  to  promote.  In  reUgion,  as 
in  other  subjects,  truth,  if  left  to  itself,  will  almost 
always  obtain  the  ascendency.  If  different  reli- 
gions be  professed  in  the  same  country,  and  the 
minds  of  men  remain  unfettered  and  unawed  by 
intimidations  of  law,  that  religion  which  is  found- 
ed in  maxims  of  reason  and  credibility,  will  gra- 
dually gain  over  the  other  to  it.  I  4o  not  mean 
that 'men  will  formally  renounce  their  ancient 
religion,  but  that  they  will  adopt  into  it  the  more 
rational  doctrines,  the  improvements  and  disco- 
veries of  the  neighbouring  sect ;  by  which  means 
the  worse  religion,  without  the  ceremony  of  a  re- 
formation, will  insensibly  assimilate  itself  to  the 
better.  If  popery,  for  instance,  and  protestantism 
were  permitted  to  dwell  quietly  together,  papists 
might  not  become  protestants,  (for  the  name  is 
commonly  the  last  thing  that  is  clianged),*  but 
they  would  become  more  enlightened  and  infomw 
ed ;  they  would  by  little  and  little  incorporate  into 
their  creed  many  of  the  tenets  of  protestantism,  as* 
well  as  imbibe  a  portion  of  its  spirit  and  moderation. 

«  Would  we  let  the  name  stand,  we  might  often  attract 
men,-  without  their  perceivine  it,  much  nearer  to  ourselves, 
tbaa,  if  they  did  perceive  it,  tBey  would  be  willing  to  come. 
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.  Hie  jiutice  and  exped&esocy  of  tolentkin  we 
fyaod  psimarily  in  its  conduciveness  to  trutii,  and 
in  tiie  tRiperior  -value  of  truth  to  thafc  of  aay.ollifir 
.quality  which  a  religion  jcan  possesa :.  tlas  is  lite 
pnnc^  argument;  but  there  are  sonie  auziliarjr 
coBfldecations  too  impoctaat  to  be  omitted.  ..The 
^confining  of  the  subject  to  the  rdigun^bf  the  state, 
is.a  needless  violation  of  natural  liberty,-  and,is  an 
instance  in  which  constraint  is  always  grievous. 
Persecution  pDoduces  no  sincere  oonvictioB,  nor 
any  real  change  of  opinion:  on. the  contrary,  it 
.vitiates  the  pubtic  morals,  by  driving  men  ta  pre- 
.vaohcatipn ;  and  commonly  ends  in  a  general  though 
secret  infidelity,  by  Imposing,  under  the  name  of 
flcvealed  religion,  systems  of  doctrine  which  .men 
jcannotbelieve,  and  dare  not  ezamme:  finally,  it 
disgraces  the  diaracter,  and  wounds  the  reputation, 
^  Christiaaity  itself,  by  making  it  the  author  of 
oppression*  crudty,  and  bloodshed. 

Under  the  idea  of  religious  toleration,  I  include 
.the  toieratibfn  of  all  books  of  serious  argumenta- 
tion.: but  I  deem  it  no  infringement  of  religious 
liberty,  to  restrain  the  circulation  of  lidicule,  in> 
vective,  and  mockery,  upon  religious  subjects  ^  be- 
<cause  this  species  of  writing  appHes  solely  to  the 
^MBsions,  weakens  the  judgment,  and  cgntamtnates 
the  imagination,  of  its  readers;  has  no  tendency 
.whatever  to  assist  either  the  investigation  or  the 
.in^ression  of  truth :  on  the  contrary,  whilst  it  stays 
not  to  distinguish  between  the  authority  of  diflferent 
religions,  it  destroys  alike  the  influence  of  all. 

Ccmceniing  the  admission  of  dissenters  .from  the 
4«stablisbed  rdigion  to  c^ces  and  employmenis  in 
the  public  service,  (which  is  necessary,  to  render 
^toleration  cqmvlete).^  doubts  have  been  entertained, 
.with,  soawe.  appearance  .of .  r^ispn.^,  ,,tt  .H^/'posuhle 
that  sacb  r^gious  'Opinions  may  be  holden,  as  ana 
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utbeAj  incompatible  with  ihe  necessary  funbtioda 
of  civil  goVemaient;  and  wbich  opinionfl  conse- 
quently disqualify  those  wlio  maintain  th«n>  from 
exerdsuig  any  share  in  its  administralion.  Then 
have  been  enthusiasts  who  held,,  that  Chrisfianity 
has  abolished  aU  distinction  of  property,  and  that 
she  enjoins  upon  her  followers  «  community  of 
goods.  With  what  tolerable  propriety  coold  one 
of  this  sect  be  app<Hnted  a  judge  or  a  magisOrate, 
whose  office  it  b  to  decide  upon  questions  of  piri- 
vate  ri^t,  and  to  protect  men  in  the  ^xduisTe  len- 
joyment  of  their  property?  It  would  be  equally 
absurd  to  intrust  a  military  command  to  a  Quaker, 
who  believes  it  to  be  contrary  to  the  gospd  to  take 
up  arms.  This  is  possible ;  therefore  it  bannot  be 
lud  down  as  an  uniyersal  truth,  that  region  is 
not,  in  its  nature,  a  cause  w'hich  will  justify  ex- 
clusion from  public  employm^ts.  When  'we  exa- 
mine, however,  the  sects  of  Christialuty  wh2ch 
actudly  prevail  in  the  world,  we  must  confess  that, 
with  the  single  exception  of  refusing  to  bear  arms, 
we  find  no  tenet  in  any  of  them  which  incapaci- 
tates men  for  the  service  of  die  stat^  It  has  in- 
deed been  asserted,  that  discordancy  of  religions, 
even  supposing  each  religidn  to  t)e  free  from  any 
errors  that  affect  the  safety  or  the  conduct  <lf  go- 
vemment,  is  enough  to  r^der  men  unfit  to  act 
together  in  public  stations.  But  uix>n  what  argu- 
ment, or  upon  what  experience,  is  this  assertion 
founded  ?  I  perceive  no  reason  why  men  <ff  diflfe- 
rent  rdigious  persuasions  Toay  not  dit  tipon  the 
same  bench;  deliberate  in  the  same  ooundl,  'or 
fight  in  the  siame  ranks,  as  well  as  men  of  various 
'or  opposite  opinions  upon  any  contf dvcatcid  tti^c 
of  natural  philosophy,  lustory,  or  ethi<». 

There  are  two  cases  in  which  test-tawb  are  woht 
to  be  applied,  and  in  wliieh,  if  in  toy,  they  tiia^^ 
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be  defended.      One  is,  wbere  two  or  more  reli. 
-gions  are  contending  for  establishment,  and  where 
there  appears  no  way  of  putting  an  end  to  the 
'  contest,  but  by  giving  to  one  religion  sudi  a  de- 
cided  superiority  in  the  legislature  and  govern- 
ment of  the  country,  as  to  secure  it  against  dang^ 
'  from  any  other.     I  own  that  I  should  assent  to 
this  precaution  with  many  scruples.     If  the  dis- . 
aenters  from  the  establishment  become  a  majority 
of  the  people,  the  establishment  itself  ought  to  be 
altered  or  qualified.     If  there  exist  amongst  the 
-  different  sects  of  the  country  such  a  parity  of  num- 
.bersy  interest,  and  power,  as  to  render  the  pref^ 
rence  of  one  sect  to  the  rest,  and. the  choice  of 
that  sect,  a  matter  of  hazardous  success,  and  of 
doubtful  election,  some  plan  similar  to  that  which 
is   meditated   in  North  America,  and  which  we 
have  described  in  a  preceding  part  of  the  present 
)  chapter,  though  encumbered  with  great  difficulties, 
.  may  perhaps  suit  better  with  this  divided  state  of 
public  opinion,  than  any  constitution  of  a  national 
church   whatever.      In  all  other  situations,   the 
.establishment  will  be  strong,  enough  to  maintjii'n 
itself.     However,  if  a  test  be  applicable  with  jus- 
tice upon  this  principle  at  all,  it  ought  to  be  ap- 
.  plied  in  regal  governments  to  the  chief  magistrate 
himself,  wh6se  power  might  otherwise  overthrow 
.or  change  the  establisl^ed  religion  of  the  country, 
in  opposition  to  the  will  and  sentiments  of  the 
.  people. 

The  second  case  of  excluaioni  and  in  which,  I 
think,  the  measure  is  more  easily  vindicated,  is 
that  of  a  country  in  which  some  disaffection  to  the 
subsisting  government  happens  to  be  connected 
with  certain  religious  distinctions.  The  state  un- 
doubtedly has  a  right  to  refuse  its  power  and  its 
confidence  to  those  who  seek  its  destruction.— 
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Wherefore,  if  the  generality  of  any  religious  tect 
entertaiii  dispoatioiis  hoAtile  to  the  oondtitutiQn, 
and  if  govternment  have  no  other  way  of  knowing 
its  enemies  than  by  the  rdigion  which  they  pro- 
fess, the  professors  of  that  raligion  may  justly  be 
excluded  from  offices  of  trust  and  authority.  But 
even  Aere  it  shfMdd  be  observed,  that  it  is  nor 
against  the  rdigion  that  government  shuts  its  doots, 
foot  against  those  political  principles,  ^R^uch,  how- 
ever independent  they  may  be  of  any  artide  of  re- 
ligious Adth,  the  members  of  that  communion  are 
found  in  tact  to  hold.  Nor  would  the  legislator 
make  religious  tenets  the  lest  of  men's  incli^adons 
towards  the  state,  -if  he  could-  discover  any  other 
thSEt  was  equally  certain  and  Notorious,  llius,  if 
the  members  of  the  Romish  church,  for  the  most 
part,  adhere  to  the  interests^  ormaintain  the  light^ 
of  a  foreign  pretender  to  the  crown  of  these  king* 
doms;  and  if  there  be  no  way  of  distinguishing 
those  who  do  from  those  who  do  not  retain  such 
dangerous  prejucBoes;  government  is  well  war^ 
ranted  in  fencing  out  the  whole  sect  fntan  situ*^ 
tions  of  trust  and  power.  But  even  in  this  ex- 
ample, it  is  not  to  popery  that  the  laws  object,  but 
to  popery  as  the  mark  of  jacoUdsm ;  an  ^equivocal 
indeed  and  fallacious  mark,  but  the  best,  and  per- 
haps the  6nly  one,  that  can  be  devised.  But  then 
it  should  be  remembered,  that  as  the  connexion 
between  popery  and  jacobitism,  which  is  the  sole 
cause  of  suspicion,  and  the  sole  justification  of 
those  severe  and  jealous  hiws  which  have  been 
enacted  againM  the  professors  of  tiiat  rdigicKi,  waa 
accidental  in  Hs  origin,  so  probably  it  will  be  tem- 
porary in  its  dtmttion ;  and  that  these  rettrictionfi 
ou^t  not  to  continue  one  day  longer  than  some 
visibfe  danger  renden  them  necessary  to  the  prat, 
k  (Mf  tniUic  tranmdllity. 
X3 
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After  all,  it  may  be  asked,  Why  diould  not  the 
legislator  direct  h]$  test  against  the  political  prin- 
ciples themsekres  which  he  wishes  to  exclude, 
rather  than  encounter  them  through  the  medium 
of  religious  tenets,  the  only  crime  and  the  only 
danger  of  which  consist  in  tlieir  presumed  alliance 
with  the.  former?  Why,  for  example,  should  a 
^lan  be  required  to  renounce  transubstantiation» 
before  he  be  admitted  to  an  office  in  the  state, 
when  it  might  seem  to  be  sufficient  that  he  abjure 
the  pretender  ?  There  are  but  two  answers  that 
can  be  given  to  the  objection  which  this  queslioa 
ccHitains:  first,  that  it  is  not  opinions  which  the 
laws  fear  so  much  as  inclinations ;  and  that  poli- 
tical inclinations  are  not  so  easily  detected  by  the 
affirmation  or  denial  of  any  abstract  proposition  in 
poUtics,  as  by  the  discovery  of  the  religious  creed 
with  whidi  tiiey  are  wont  to  be  united ;— -^econdly^ 
that  when  men  renounce  their  religion,  they  com- 
monly quit  all  connexion  with  the  members  of  tlie 
church  which  they  have  left ;  that  churdi  no  longer 
expecting  assistance  or  friendship  from  them; 
whereas  particular  persons  might  insinuate  them- 
selves  into  offices  of  trust  and  authority,  by  sub- 
scribing  political  assertions,  and  yet  retain  their 
predilection  for  the  interests  of  the  rehgious  sect 
to  which  they  continued  to  belong.  By  which 
means,  government  would  sometimes  find,  though 
it  could  not  accuse  the  individual  whom  it  had 
received  into  its  service  of  disaffection  to  the  dvil 
establishment,  yet  that,  through  him,  it  had  com- 
municated  the  aid  and  influence  of  a  powerful 
station  to  a  party  who  were  hostile  to  the  constitu- 
tion. These  answers,  however,  we  propose  rather 
than  defend.  The  measure  certainly  cannot  be 
defended  at  all,  except  where  the  suspected  union 
between  certain  ob;ioxious  principles  in  politics, 
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and  certain  tenets  in  religion,  is  nearly  universal ; 
in  which  case,  it  makes  little  difierence  to  the  sub^ 
scriber,  whether  the  test  be  religious  or  political ; 
and  the  state  is  somewhat  better  secured  by  tibe  one 
than  the  other. 

Tlie  result  of  our  examination  of  those  general 
tendencies,  by  which  every  interference  of  civil 
government  in  matters  of  religion  ouj^t  to  be  tried, 
is  lliis :  '<  Hiat  a  comprdiensive  national  religion, 
guarded  by  a  few  articles  of  peace  and  conformity^ 
together  with  a  legal  provision  for  the  d^rgy  of 
that  religion ;  and  with  a  complete  toleration  of  all 
dissenters  from  the  established  church,  without  any 
other  limitation  or  exception,  than  what  arises 
fmrtk  the  conjunction  of  dangerous  political  dispo- 
sitions with  certain  religious  tenets ;  appears  to  be, 
not  only  the  most  just  and  liberal,  but  the  wisest 
and  safest  system,  which  a  state  can  adopt;  inas- 
much as  it  unites  the  several  perfections  which  a 
religious  constitution  ought  to  aim  at-— liberty  of 
conscience,  with  means  of  instruction ;  the  progress 
of  truth,  with  the  peace  of  society ;  the  right  of 
private  judgment,  with  the  care  of  the  public 
safety." 


CHAPTER  XL 

OF  POPULATION  AND  FROVISEON  ;   AND  OP  AGftlCITL^ 
TCBE  AND  OOMMEECE,  AS  8UB8EEVIEMT  THERETO. 

The  final  view  of  all  rational  politics  is,  to  pro- 
duce the  greatest  quantity  of  happiness  in  a  given 
tract  of  country.  The  riches,  strength,  and  glory, 
of  nations— the  topics  which  history  celebrates,  and 
which  alone  almost  engage  the  praises  and  possess 


ITS  Of  FOFCLATlOSr,  PBOVISaON. 

the  adboQintion  of  mankind— hav*  n»  rtlv»  Aartiior 
ttSB  m  Hiey  contribute  to  thu  end.  When  liic^ 
iatai£ere  witib  k,  liiey  are  cinl%  and  not  tibe  ksa 
real  fiir  tiie  splendour  that  snntmnds  them* 

jSecondl^,  Although  we  speak  of  commuiHties  as 
jof  senlient  !beingB;  althongh  we  ascribe  to  tliem 
happiness  and  misery,  desires»  interest^  and  pas- 
sions; nelfaSqg  reaUy-^Bsts  or  feels  but  rndttarftro^c* 
Hie  happiness  of  a  people  is  made  up-  of  the  hap- 
piness of  single  persons}  and  the  iqnantity.aif  hap- 
pincss  can  only  be  augmented  by  increasing  tlie 
nniDbcr  of  the  percipients,  or  the  pleasure  of  their 
pesocpoms* 

.  ndnSy,  Kotwithstanding  that  diversity  of  oon. 
ditkm,  iespedaUy  dcffSonent  degrees  of  plef)ly>  firee- 
doi%  and  sectirity,  giiealily  vary  the.  qnantiAy  of 
happmem  enjoyed  by  the  aame  number  of  indini- 
dinds;  and  notwsthstanding  liiat  extreme  cases  may 
be  fbitnd,  of  humap  beings  so  galled  by  the  jigouns 
of  slanery,  Ibat  the  increase  of  numbers  as  only 
the  ampMcation  of  misery .;  yet,  within  oestain 
limits,  Mid  withinthose  limits  to  which  ci^  life  is 
diTenliied  under  the  temperate  governments  .tbat 
obtain  in  Europe,  it  may  be  affirmed,  I  think,  widi 
certainty,  that  the  quantity -of  happiness  produced 
in  any  given  district  so  Jar  depends  upon  the  num- 
ber of  inhabitants,  that,  in  comparing  adjoining 
periods  in  the  same  country,  the  collective  happi- 
ness will  be  nearly  in  the  exact  proportion  of  the 
madb/Bn'i  iSbait  is,,  twice  the  number  <fif  Inhabitants 
will  produce  douUe  the  quantity  of  happiness :  in 
distant  periods,  and  different  countries,  under 
gnat  changes  or  great  dissimilitude  of  dvil  candi- 
lion,,  although  the  proportion  of  enjoyment  nmf 
fall  mudft.  short  of  that  of  the  nu^rdbers,  yet^atiU 
Bmy.  oonsidenible  excess,  of-  numisers  wffl.  uanaHy 
carry  with  it  a-preponderBfton  of  happiness;  that. 
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at  letst^  it  m^  and  ou^  to  be  ■■wimed  in  all 
{Mditical  ddiberatioiis,  that  a  harget  poitioii  of  lu^p* 
pinesa  ia  enjoyed  amongst  ten  penons^  poMeanng 
the  means  of  healdiy  6ub6istence»  than  can  be  pno*- 
duced  by  five  persons,  under  every  advantage  of 
power,  affluence,  and  luxury.    . 

fVom  these  principles  it 'follows,  that  the  quan- 
tity of  Jiappiness  in  a  given  district,  althougfa.it  is 
piMoible  it  m^  be  increased,  the  number  of  inha* 
bitants  remaining  the  same,  is  chiefly  and  moat 
nataraily  affected  by  alteration  of.  die  numben: 
that,  consequently,  the  decay  of  population  is  the 
greatest  evil  that  a  state  can  suffer;  and  the  inx- 
piovement  of.it  the  oljject  which  ou^t^  in  all 
countries,  to  be  aimed  at,  in  prefierence  to  every 
other  political  purpose  whatsoever. 

The  importance  of  population,  and  the  superior 
lity  of  i^  to  every  other  national  advantage^  are 
paints  necessary  to  be  inculcated,  and  to  be  undes* 
stood;  inasmuch  as  false  estimates^  or  fentaatie 
notions  of  national  grandeur,,  are  peqpeibially 
drawing  the  attention  of  statesmen  and  legislators 
fiom  the  4»re  4>f  this,  which  is, .  at  all  times,  the 
true  and  absolute  interest  nf  a  country  i  tar  which 
reason,  we  have  stated  these  points  with  unusual 
formality*  We  will  confess,  however,  that  .a  oosn- 
pedtion  can  seldom  .arise  between  the  julvance- 
ment  of  population  and  -any  measure  of  sober 
utility  ;  because,  in  dse  ordinary  psogcess  of  human 
affiun,. whatever,  in  any  vray,  contributes  to, make 
a  pec^le  happier,  tends  to  render  them  more'  nu* 


in  the  fecundity  of  the  human,^  as  of  every  other 
species  of  animals,  nature  haa.|>rovided.lor  an 
indefinite  multiplicataon. .  Mankind  have  increased 
to. tfafiir  present  number  .fiom  a  single  pair4.4ho 
gfl^pring  of  eariynunriages,  in  the  ordinary  cooraa 


47«  .    or  POPUUkTION,  PBOVI8ION, 

of  procrestioiiy  do  more  than  replace  the  parents : 
in  countries,  and  under  circiyn-stances,  very  fiu 
vourable  to  subsistence^  the  populadon  has  been 
doubled  in  the  space  of  twenty  years ;  the  havoc 
occttuoned  by  wars,  earthquakes,  famine,  or  pesti- 
lence, is  usually  repaired  in  a  short  time.  These 
indications  sufficiently  demonstrate  the  tendency 
of  nature  in  the  human  species,  to  a  contina^ 
increase  of  its  numbers.  It  becomes  therefore  a 
question  that  may  reasonably  be  propounded,  what 
are  the  causes  which  confine  or  check  the  natural 
progress  of  this  multiplication?  And  the  answer 
which  first  presents  itself  to  the  thoughts  of  the 
inquirer  is,  that  the  population  of  a  country  must 
stop  when  the  country  can  maintain  no  more,  that 
is,  when  the  inhabitants  are  already  so  numerous 
as  to  exhaust  all  the  provision  which  the  soil  can 
be  made  to  produce.  This,  however,  though  an 
insuperable  bar,  will  seldom  ife  found  to  be  Ihat 
which  actually  checks  the  progress  of  population 
in  any  country  of  the  world ;  because  the  number 
of  the  people  have  seldom,  in  any  country,  arrived 
at  this  limit,  or  even  approached  to  it.  -  The  fertility 
of  the  ground,  in  temperate  regions,  is  capable  of 
being  improved  by  cultivation  to  an  extent  which 
is  unknown ;  mudi,  however,  beyond  the  state  of 
improvement  in  any  country  in  Europe.  In  our 
own,  which  holds  almost  the  first  place  in  the 
knowledge  and  encouragement  of  agriculture,  let 
it  only  be  supposed  that  every  field  in  England,  of 
the  same  original  quality  with  those  in  the  neigh- 
bourhood of  the  metrop<^s,  and  consequently  ca- 
pable of  the  same  fertility,  were  by  a  like  manage- 
ment made  to  yield  an  equal  produce ;  and  it  may 
be  asserted,  I  believe  widi.  truth,  that  the  quantity 
of  human  provision  saised  in  the  island  would  be 
increased  five-fold.     Ilie  two  principles,  therefbn^ 
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upon  which  population  geems  primarily  to  depend, 
the  fecundity  of  the  species,  and  the  capacity  of 
the  soil,  would  in  most,  perhaps  in  all  countries, 
enable  it  to  proceed  much  farther  than  it  has  yet 
advanced.  The  number  of  marriageable  women, 
who,  in  each  country,  remain  unmarried,  afford  a 
computation  how  much  the  agency  of  nature  in 
the  diffusion  o£  human  life  is  cramped  and  con- 
tracted; and  the  quantity  of  waste,  neglected,  or 
mismanaged  surface,— together  with  a  comparison, 
like  the  preceding,  of  the  crops  raised  from  the  soil 
in  the  neighbourhood  of  populous  cities,  and  under 
a  perfect  state  of  cultivatioo,  with  those  which 
lands  of  equal  or  superior  quality  yield  in  different 
situations,-— will  show  in  what  proportion  the  in- 
digenous productions  of  the  earth  are  capable  of 
being  farther  augmented. 

.  llie  fundamental  proposition  upon  the  subject 
of  population^  which  must  guide  every  endeavour 
to  improve  it,  and  from  which  every  conclusion 
concerning  it  may  be  deduced,  is  this :  "  Where- 
ever  the  commerce  between  the  sexes  is  regulated 
by  marriage,  and  a  provision  for  that  mode  o^  sub- 
sistence, to  which  each  class  of  the  community  is 
accustomed)  can  be  procured  with  ease  and  cer- 
tainty)  there  the  number  of  the  people  will  in- 
crease ;  and  the  rapidity,  as  well  as  the  extent,  of 
the  increase,  will  be  proportioned  to  the  degree  in 
which  these  causes  exist.*'  ^ 

This  proposition  we  will  draw  out  into  tlie  seve- 
ral principles  which  it  contains. 

I.  First,  tlie  proposition  asserts  the  <'  necessity  of 
confining  the  intercourse  of  the  sexes  to  the  mar- 
riage union."  It  is  only  in  the  marriage  union 
.  that  this  intercourse  is  sufficiently  prolific.  Be^ 
side  which,  family  establishments  alone  are  fitted 
to  perpetuate  a  succession  of  generations.      The 
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ofFspring  of  a  Tsgue  and  promkcuous  conculnnafe 
are  hot  oiily  few,  and  hMei  to  perish  hj  negleet, 
Imt  iue  seldom  prepared  fbr  or  introduced  into 
dtualions'  stdted  to  the  raisinl^  of  familiea  of  their 
own.'  Hence  the  advantages  of  marriages.  Now 
nature^  in  the  conMitution  of  the  s^ies,  has  pn>> 
tided  a  stimulus  which  will  infallibly  secure  tiie 
freqtiencj  of  marriages,  with  all  their  benefida! 
effects  upon  the  state  of  population,  provided  tM 
male  part  of  tiie  species  be  pitihibited  from  hrega^ 
lar  gratifications.  This  impuke,  wfaidi  is  sufficient 
to  sunnount  almost  every  impedim^t  to  marriage, 
will  o);>^rate  in'  xyr6x)ortion  to  the  difficulty,  expense!, 
Ainger,  o^  in&my,  Ihfe 'sense  of  gmlt,  or  the  fear 
of  punishment,  wfaSdi  attend  licentious  indulgences.' 
Wherefore,  in  countries  in  which  subsistence  is  be- 
come scarce,  it  behoves  the  state  to  watch  ov^  the 
public  m<mils  with  increased  solicitude;  for  no- 
thing but  the  in^nct  of  nature,  under  the  restraint 
of  chastity,  will  induce  men  to  uhdertske  the  la- 
bour, or  donsent  to  the  sacrifice  of  personal  liberty 
and  indulgeno^  i^iich  the  supp<»i;  of  a  family  in 
such^arcuiiistatices  requires. 

II.'  The  !(ecbnd  Requisite  whidi  our  proposition 
states  as  necessary  to  the  success  of  population,  is, 
**  the  ease  and  certainty  with  which  a  provision  can 
be  produred  for  that  mode  of  subsistence  to  winch 
each  class  of  the  community  is  accustomed."  It 
is  not  enough  that  men*s  natural  wants  be  supi^ 
plied;  that  a  provision  adequate  to  the  real  exi- 
gencies of  human  Hfe  be  attainable :  haUtual  su- 
perfluities become  actual  wants;  ojHnion  and 
ftshion  convert  articles  of  oftiament  and  luxury 
into  necessaries  of  We.  And  it  must  not  be  ex- 
pected fVom  men  in  general;  at  least  in  the  present 
relaxed' state  Of  morals  and  dik^i^e,  thar  tiiey 
wifl  enter  into  marriages  which  d^Me  ibcBlr  coaiL 
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dition,  reduce  their  mode  of  living,  deprive 
of  the  accommodations  to  which  they  have  been 
accustomed,  or  even  of  those  ornaments  or  appen- 
dages of  rank  and  station  which  they  have  been 
taught  to  regard  as  belonging  to  their  birth,  or 
class,  or  profession,  or  place  in  society.  The  same 
consideration,  namely,  a  view  to  their  ticcustofned 
mode  of  life^  which  is  so  {^parent  in  the  superior 
orders  of  the  people,  has  no  less  influence  upon 
those  ranks  which  compose  the  mass  of  the  com- 
munity. The  kind  and  quality  of  food  and  liquor, 
the  species  of  habitation,  furniture^  and  clothing,  to 
which  the  common  people  of  each  country  are  ha- 
bituated, must  be  attainable  with  ease  and  certain- 
ty, before  marriages  will  be  sufficiently  early  and 
general  to  carry  the  progress  of  population  to  its 
just  extent.  It  is  in  vain  to  allege,  that  a  more 
simple  diet,  ruder  habitations,  or  coarser  apparel, 
would  be  sufficient  for  the  purposes  of  life  and 
health,  or  even  of  physical  ease  and  pleasure.  Men 
will  not  marry  with  this  encouragement.  For  in- 
stance, when  the  common  people  of  a  country  are 
accustomed  to  eat  a  large  proportion  of  animal 
food,  to  drink  wine,  spirits,  or  beer,  to  wear  shoes 
.  and  stockings,  to  dwell  in  stone  houses,  they  will 
not  marry  to  live  in  clay  cottages,  upon  roots  and 
milk,  with  no  other  clothing  than  skins,  or  what  is 
necessary  to  defend  the  trunk  of  the  body  from  the 
effects  of  cold ;  although  these  last  may  be  all  that 
the  sustentation  of  life  and  health  requires,  or  that 
even  contribute  much  to  animal  comfort  and  en- 
joyment. 

The  ease  then,  and  certainty,  with  which  the 
means  can  be  procured,  not  barely  of  subaistence, 
but  of  that  mode  of  subsisting  which  custom  hath 
in  each  country  established,  form  the  point  upon 
which  the  state  and  progress  of  population  chiefly 


418  OF  rOPOLATtON,  TBOVtStW, 

^fepend.  Sow  there  are  three  causes  wfaidi  eVi- 
dendy  regulate  thu  point :  the  mode  itsdf  of  sub- 
dsting  which  prevails  in  the  country ;  the  quantity 
of  piorisioD,  suited  to  that  mode  of  subsistenoey 
which  is  either  raised  in  the  country  or  imported 
into  it ;  and,  lastly,  the  distribution  of  that  provi- 


These  tlvee  causes  merit  distinct  consideration. 

I.  Tbe  mode  oi  living  which  actually  obtains 
in  a  country.  In  Cluna,  where  the  iiihabitants 
fi^quent  the  searshore^  or  the  banks  df  large  rivers, 
and  suAnist  in  a  great  measure  upon  fish,  the  popu- 
lation  is  described  to  be  eizcessiye.  This  peculia- 
rity arises,  not  probably  from  any  dvil  advantages, 
any  care  or  policy,  any  particular  constitution  or 
superior  vrisdom  of  government  t  but  simply  fhnn 
hence,  that  the  species  of  food  to  which  custom 
hath  reconciled  the  desires  and  inclinations  of  the 
inhalNtants,  is  that  which,  of  all  others,  is  procured 
in  the  ^:eatest  abundance,  with  the  most  ease,  and 
stands  in  need  of  the  least  preparation.  Tlie  na- 
tives of  Indostan  being  confined,  by  the  laws  of 
their  religion,  to  the  use  of  vegetable  food,  and  re- 
quiring little  except  rice,  which  the  country  pro- 
duces in  plentiful  crops;  and  food,,  in  warm  cli- 
mates, composing  the  only  want  of  life;  these 
countries  are  populous,  under  all  &e  injuries  of  a 
despotic,  and  the  agitations  of  an  unsettled  govem- 
noent.  If  any  rev^ution,  or  what  would  be  called 
perhi^  refinemoit  of  manners,  should  gmenrte 
in  these  people  a  taste  for  the  flesh  of  animais, 
similar  to  what  prevails  amongst  the  Arabxaa 
hordes;  should  Introduce  flocks  and  herds  into 
grounds  wluch  are  now  covered  with  com ;  should 
teach  them  to  account  a  certain  portion  of  this 
species  of  food  amongst  the  neoesgaries  of  life;  the 
^MpulatioM,  fiina  this  atsigle  ichange,  would  aufo* 


AGRICULTURE,  AND  COMMERCE.         47^ 

in  a  tew  yews  a  great  dmunutioii :  and  this  'dimi- 
-iiution  would  follow,  in  spite  of  every  effort  of  tKe 
laws,  or  even  of  any  improTement  tlutt  might  take 
place  in  tfaeir  civil  condition.  In  Ireluid,  the 
aimpUcity  of  living  alone  maintains  a  considerable 
degree  of  popidation,  under  great  defects  of  police, 
industry,  ai\d  commerce. 

Under  this  head,  and  from  a  view  of  these  con- 
siderations, maybe  understood  the  true  evil  and 
proper  danger  of  Iwcury, 

Luxury,  as  it  supplies  employment  and  promotes 
industry,  assists  population.  But  then  there  is 
another  consequence  attending  it,  wfaidi  counter- 
acts and  often  overbalances  these  advantages. 
When,  by  introducing  more  superfluities  into  ge- 
neral reception,  luxury  has  rendered  the  usual  ac- 
commodations of  life  more  expensive,  artificial,  and 
elaborate,  the  difficulty  of  maintaining  a  family, 
conformably  with  the  established  mode  of  living, 
becomes  greater,  and  what  each  man  has  to  spare 
from  his  personal  consumption  proportionaMy  less : 
the  effect  of  which  is,  that  marriages  grow  less 
.frequent,  agreeably  to  the  maxim  above  laid  down, 
and  which  must  be  remembered  as  the  founda- 
tion of  all  our  reasoning  upon  the  subject,  that 
men  will  not  marry  to  sink  their  place  or  con- 
dition in  sodety,  or  to  forego  those  indulgences 
which  their  own  habits,  or  what  they  observe 
amongst  their  equals,  have  rendered  necessary  to 
their  satisfaction.  This  principle  is  applicable  to 
every  article  of  diet  and  dress,  to  houses,  furniture, 
attendance;  and  this  effect  will  be  felt  in  every 
class  of  the  community.  For  instance :  the  cus- 
tom of  wearing  broadrcloth  and  fine  Hnen  repays 
the  shepherd  «md  flax-grower,  feeds  the  manufiu- 
turer,  enridies  the  merchant,  gives  not  only  sup- 
port but  existence  to  multitudes  of  families :  hither- 
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to,  therefore,  the  effects  are  beneficial ;  and  were 
these  the  only  effects,  such  elegancies,  or,  if  you 
please  to  call  them  so,  such  luxuries,  could  not  be 
too  universaL  But  here  follows  the  mischief: 
when  once  feshion  hath  annexed  the  use  of  these 
articles  of  dress  to  any  certain  class,  the  middling 
ranks,  for  example,  of  the  community,  each  indi- 
vidual of  that  rank  finds  them  to  be  necessaries  of 
life ;  that  is,  finds  jiimself  obliged  to  comply  with 
the  example  of  his  equals,  and  to  maintain  that 
appearance  which  the  custom  of  society  requires. 
This  obligation  creates  such  a  demand  upon  bis 
income,  tuid  which  adds  so  much  to  the  cost  and 
burden  of  a  family,  as  to  put  it  out  of  his  power  to 
marry,  with  the  prospect  of  continuing  his  habits, 
or  of  maintaining  his  place  and  situation  in  the 
world.  We  see,  in  this  description,  the  cause 
which  induces  men  to  waste  their  lives  in  a  barren 
celibacy;  and  this  cause,  which  impairs  the  very 
source  of  population,  is  justly  placed  to  the  account 
of  luxury. 

It  appears,  then,  that  luxury,  considered  with  a 
view  to  population,  acts  by  two  opposite  effects ; 
and  it  seems  probable  that  there  exists  a  point  in 
the  scale  to  which  luxury  may  ascend,  or  to  which 
the  wants  of  mankind  may  be  multiplied  with  ad- 
vantage to  the  community,  and  beyond  which  the 
pr^ucUdal  consequences  begin  to  preponderate. 
The  determination  of  this  point,  though  it  assume 
the  form  of  an  arithmetical  problem,  depends  upon 
circumstances  too  numerous,  intricate,  and  unde- 
fined, to  admit  of  a  precise  solution.  However, 
from  what  has  been  observed  concerning  the  ten- 
'  dency  of  luxury  to  diminish  marriages,  in  which 
tendency  the  evil  of  it  resides,  the  following  general 
conclusions  may  be  established :— • 
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Ist,  That,  of  different  kinds  of  luxury,  those  are 
the  most  innocent  which  afford  employment  to 
tiie  greatest  number  of  artists  and  manufacturers ; 
or  those,  in  other  words,  in  which  the  price  of  the 
work  bears  the  greatest  proportion  to  that  of  the 
raw  material.  Thus,  luxury  in  dress  or  furniture 
is  universally  preferable  to  luxury  in  eating)  be- 
cause the  articles  which  constitute  the  one,  are 
more  the  production  of  human  art  and  industry 
than  those  which  supply  the  other. 

2dly,  TtaA  it  is  the  diffusion,  rather  than  the 
degree  of  luxury,  which  is  'to  be  dreaded  as  a  na- 
tional eyiL  The  mischief  of  luxury  consists,  as 
we  have  seen,  in  the  obstruction  which  it  forms  to 
marriage.  Now  it  is  only  a  small  part  of  the  peo- 
ple that  the  higher  ranks  in  any  country  compose ; 
for  which  reason,  the  facility  or  the  difficulty  of 
supporting  the  expense  of  their  station,  and  the  con- 
sequent increase  or  diminution  of  marriages  among 
themf  will  influence  the  state  of  population  but 
little.  So  long  as  the  prevalency  of  luxury  is 
confined  to  a  few  of  elevated  rank,  much  of  the 
benefit  is  felt,  and  little  of  the  inconve^iency.  But 
when  the  imitation  of  the  same  manners  descends, 
as  it  always  will  do,  into  the  mass  of  the  people ; 
when  it  advances  the  requisites  of  living  beyond 
what  it  adds  to  men's  abilities  to  purchase  them  ; 
then  it  is  that  luxury  checks  the  formation  of 
families,  in  a  degree  tliat  ought  to  alarm  the  pub- 
lic fears. 

.  3dly,  That  the  condition  most  favourable  to 
population  is  that  of  a  laborious,  frugal  people, 
ministering  to  the  demands  of  an  opulent  luxurious 
nation ;  because  this  situation,  whilst  it  leaves  them 
every  advantage  of  luxury,  exempts  tliem  from  tlie 
evils  which  naturally  accompany  its  admission  into 
any  country. 
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11.  Next  to  the  anode  of  liTingr  we  axe  to  eon- 
sider  '^  tfae  quantity  of  pf  ovision  suit^  to  that 
mode»  whSch  is  either  raised  in  the'  country,  or  iao- 
ported  info  it;'*  for  this  is  the  order  in  wfaidi  we 
ase^iled'the  causes  of  population,  and  undertook 
to  treat  of  them.  Now,  if  we  measure  the  quantitj 
of  provisioB  by  the  number  of  htmuoi  bodiea  it 
will  support  in  due  heahh  and  vigour,  this  quanti- 
ty, the  extent  and  quality  of  the  soil  from  which  it 
is  raised  being  given,  wiU  depend  greatly  iip<yn  the 
kind.  For  instance  ;  a;  piece  of  ground  ckpaiAe'of 
supplying  animal  food  sufficient  for  the  subsistence 
of  ten  persons,  would  Sustain  at  least  the  dbuble* 
of  that  number  with  grain,  roots,  and  milk.  Tlie 
first  resource  of  savage  life  is  in  the  flesh  of  wild 
animals :  hence  the  numbers  amongst  savage  na- 
tions, compared  with  the  tract  of  country  whichL 
they  occupy,  are  universally  small;  because  this 
species  of  provision  i%  of  all  others,  supplied  in  the 
slenderest  proportion.  The  next  step  w!As  the  in- 
vention  of  pasturage^  or  the  rearing  of  flkicks  and 
herds  of  tame  animals :  this  alteration  added  to  the 
stock  of  provision  much.  But  the  last  axid  piinei. 
pal  improvement  was  to  follow ;  namely,  tillage,  or 
the  artificial  production  of  com,  esculent  plants, 
and  roots.  This  discovery,  whilst  it  cbangied  the 
quaUty  of  human  food,  augmented  the  qoantity  in  a 
vast  proportiJon.  So  £ar  as  the  state  of  population 
is  governed  and  limited  by  the  quantity  of  provi- 
sion,  perhaps  there  is  no  single  cause  that  afibcta 
it  so  powerfully,  as  the  kind  and  quality  of  fbod 
which  chance  or  usage  hath  introduced  into  a  coun- 
try. In  Engknd,  notwithstanding  the  prbduoie  of 
the  soil  has  been,  of  late^«considerably  increased  bgr 
the  enclosure  of  wastes,  and  the  adoption,  in  m«ny 
phices,  of  a  more  successful  husbandry,  yet  we  do 
not  observe  a  corresponding  addition  to  the  nunW. 
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ber  of  inhabitants ;  the  reascm  of  which  appean  te 
me  to  b^  the  more  general  consumptibn  of  animal 
food  amongst  ua.  Many  ranks  of  people  whose 
(Mrdinary  diet  was,  in  tlie  last  century,  prepared 
almost  entirely  from  milk,  roots,  and  vegetables, 
now  require  every  day  a  consderable  p<$rtion  of 
the  flesh  of  animal^.  Hence  a  i^reat  part  of  the 
richest  lands  of  the  country  are  converted  to  pas- 
turage. Much  also  of  the  brea4-com  which  went 
directly  to  the  nourishment  o£  human  bodies,  now 
only  contributes  to  it  by  fattening  the  flesh  of 
sheep  and  oxen.  The  mass  and  volume  of  provi. 
sions  are  hereby  diminished;  and,  what  is  gained 
in  the  melioration  of  the  soil,  is  lost  in  the  quality 
of  the  produce.  This  consideration  teaches  us, 
that  tillage^  as  an  object  of  national  care  and  en- 
couragement, is  universally  preferable  to  JMstur- 
age,  because  the  kind  of  provision  which  it  yields 
goes  much  furthCT  in  the  stistehtation  of  human 
life.  Tillage  is  also  recommended  by  this  addi- 
tional advantage,  that  it  affords  employment  to  a 
much  more  numerous  peasantry.  Indeed,  pas- 
turage seems  to  be  the  art  of  a  nation,  either  im^ 
perfectiy  civilized,  as  are  many  of  the  tribes  which 
cultivate  it  in  the  internal  parts  of  Asia ;  or  of  a 
nation  like  Spain,  declining  from  its  summit  by 
luxury  and  inactivity. 

"Die  kind  and  quality  of  provision,  together  witii 
the  extent  and  capacity  of  the  smi  from  whieh  it  is 
raised,  being  the  sarne^  tiie  quantity  procure  will 
principally  depend  upon  two  circumstances,—- the 
obiHiy  of  the  occupier,  and  the  encouragement 
wbid^  he  receives.  The  greatest  misfortime  of  a 
country  is  an  indigent  tenantry.  Whatever  be  the 
native  advantages  of  the  soil,  or  even  the  skill  ahd 
industry  of  the  occupier,  the  want  of  a  sufficient 
capital  QOiSiim  «va^y  plan,  as  wdl  as  cripples  and 
s 
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weakens  every  operation  of  husbandry.  This  evil 
is  felt)  where  agriculture  is  accounted  a  servile  or 
mean  employment;  where  farms  are  extremely 
subdivided,  and  badly  furnished  with  habitations ; 
where  leases  are  unknown,  or  are  of  ^ort  or  pre- 
carious duration.  With  respect  to  the  encourage- 
fHent  of  husbandry ;  in  this,  as  in  every  other  em- 
ployment, the  true  reward  of  industry  is  in  the 
price  and  sale  of  the  produce.  The  exclusive  right 
to  the  produce  is  the  only  incitement  which  acts 
constantly  and  universally ;  the  only  spring  which 
keeps  human  labour  in  motion.  AU  therefore  that 
'  the  laws  can  do,  is  to  secure  this  right  to  the  occu- 
pier of  the  ground ;  that  is,  to  constitute  such  a 
system  of  tenure,  that  the  full  and  entire  advantage 
of  every  improvement  go  to  the  benefit  of  the  im- 
prover ;  that  every  man  work  for  himself,  and  not 
for  anotlier ;  and  that  no  one  share  in  the  profit 
who  does  not  assist  in  the  production.  By  the 
gccupier  I  here  mean,  not  so  much  the  person  who 
performs  the  work,  as  him  who  procures  the  labour 
and  directs  the  management :  and  I  consider  the 
whole  profit  as  received  by  the  occupier,  when  the 
occupier  is  benefited  by  tiie  whole  value  of  what  is 
produced,  which  is  the  case  with  the  tenant  who 
pays  a  fixed  rent  for  the  use  of  land,  no  less  than 
with  the  proprietor  who  holds  it  as  his  own.  llie 
one  has  the  same  interest  in  the  produce,  and  in 
the  advantage  of  every  improvement,  as  the  other. 
Likewise  the  proprietor,  though  he  grant  out  his 
estate  to  farm,  may  be  considered  as  the  occupier, 
inasmuch  as  he  regulates  the  occupation  by  the 
choice,  superintendency,  and  encouragement  of  his 
tenants,  by  the  disposition  of  his  lands,  by  erecting 
buildings,  providing  accommodations,  by  prescrib- 
ing conditions,  or '  supplying  implements  and  ma- 
terials of .  improvement ;   and  is  entitled,  by  the 
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mle  of  public  expediency  above  mentioned  to  re> 
ceive,  in  the  advance  of  his  rent,  a  shalre  of  the  be- 
nefit which  arises  from  the  increased  produce  of  his 
estate.  The  violation  of  tbis  fundamental  maxim 
of  agrarian  policy,  constitutes  the  chief  objection  to 
the  holding  of  lands  by  the  state»  by  the  king,  by 
corporate  bodies,  by  private  persoi^s  in  right  of 
their  offices  or  benefices.  The  inconveniency  to 
the  public  arises  not  so  much  from  the  unalienable 
quality  o£  lands  thus  holden  in  perpetuity,  as  from 
'  hence,— -that  proprietors  of  this  description  seldom 
contribute  much  either  of  attention  or  expense  to 
the  cultiTation  of  their  estates,  yet  claim,  by  the 
rent,  a  share  in  the  profit  of  every  improvement 
that  is  made  upon  them.  This  complaint  can  only 
be  obviated  by  *<long  leases  at  a  fixed  rent,"  which 
convey  a  laree  portion  of  the  interest  to  those  who 
actually  conduct  the  cultivation.  The  same  ob- 
jection is  applicable  to  the  holding  of  lands  by 
iweign  proprietors,  and  in  some  degree  to  estates 
of  too  great  extent  being  placed  in  the  same- 
hands. 

HI.  Beside  the  production  of  provision,  there 

remains  to  be  considered  the  distribution. It  is 

in  vain  that  provisions  abound  in  the  coun^, 
unless  I  be  able  to  obtain  a  share  of  them.  Hiis 
reflection  belongs  to  every  individual.  The  plenty 
of  provision  produced,  ihe  quantity  of  the  public 
stock,  affords  subsistence-  to  individuals,  and  en- 
couragement to  the  formation  of  families,  only  in 
proportion  as  it  is  distribuled,  that  is,  in  proportion 
as  these  individuals  are  allowed  to  draw  from  it 
a  supply  of  their  own  wants.  The  distribution^ 
therefore,  becomes  of  equal  consequence  to  popu-^ 
kttion  with  the  production.  Now  there  is  biit  one  . 
principle  of  diatributidn  that  can  ever  become  uni- 
tarsal,  namely,  the  principle  '<  of  exchange-"  q,^ 
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in  other  words,  th«t  every  nuin  have  saioedHi^  t« 
give  in  return  for  what  he  wants.  Bounty,  bow^ 
0ver  it  may  come  in  aid  of  another  principle^  how-> 
eva:  it  may  occasionaUy  qualify  the  rigoiir,  oj  sup* 
ply  the  imp^ection,  of  an  established  rule  of  d&r 
trilnition,  can  never  itself  become  that  rule  or  piiib- 
dple ;  because  men  wiU  not  work  to  give  the  pror 
duce  of  their  labour  away.  Moreover,  the  only 
equivalents  that  can  be  offered  in  exchai^^  fyf 
provi^on  are  power  and  labowr.  All  property  is 
p9W€T^  What  we  call  property  in  Umd,  is  the  power 
to  use  it,  and  to  exclude  others  fxcm.  the  u«e^ 
Money  is  the  repres^itative  oSpowery  because  it  is 
convertiUe  into  power :  the  value  of  it  consists  in 
its  faculty  of  pro^uing  povfer  over  things  mud 
persons.  But  pawer  which  results  from  dvil  coor 
volitions,  (and  of  this  kind'  is  what  we  caU  a  man*s 
fortune  or  estate),  is  necessarily  oonfine4  to  9  £ew, 
and  is  withal  soon  exhausted ;  whereas  the  capacity 
of  labour  is  every  man's  natural  possession,  and 
imposes  a  constant  and  renewing  fund,  l^e 
hire,  therefore,  or  produce  of  personal  industry,  is 
that  which  the  bulk  of  every  community  must 
hring  to  market,  in  exchange  for  the  means  of  sub- 
sistence; in  other  words,  employment  must»  ^ 
.every  country,  1i^  the  medium  of  distribution,  and 
the  source  of  supply  to  individuals.  But  when 
we  consider  the  produc^n  and  distribution  of  pro- 
idsian,  as  distinct  from,  and  independent  of,  «9ch 
pther ;  when,  supposing  the  same  quantity  to  be 
pr^uced,  we  inquire  in  what  way,  or  accorduig 
to  what  ruH  it  may  be  distributed  i  we  are  led  |6  a 
conception  of  the  subject  not  at  all  agreeable  to  truth 
i^  reaUty :  for,  in  truth  and  realSy,  though  pro- 
vidoD.  mist  be  produced  before  it  bs  distribiilied> 
yet  the  production  depends,  in  a  great  measun^ 
^pon  the  distribution.     The  qnwtil^  of  proviam 
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nisedl  fnut  oftbe  ground,  so  ftr  as  tiw  rMsing  of  it 
requires  human  art  or  labour,  will  efndentiy  be 
regulated  by  the  demand :  the  demand,  or,  in  other 
words,  the  price  and  sale  being  that  which  alone 
rewaids  the  caie,  or  excites  the  diUgenee,  of  the 
huidxui^bnaB.  But  the  sale  of  provision  depends 
upon  the  number,  not  of  those  who  want,,  btit  of 
thoflc  who  have  something  to  offier  in  return  for 
what  they  want ;  not  of  those  who  would  consume, 
but  of  those  who  can  buy ;  that  is,  upon  the  num- 
ber of  those  who  have  the  fruits  of  some  ethef 
kind  of  industry  to  tender  in  exchange  for  what 
Ihey  stand  in  need  of  fran  the  production  of  the 
soil. 

We  see,  tfaereforsi  the  connexion  between  popu- 
lation mmI  employment.  Emplegmwnt  afiects  popu-> 
lalion  <<  directly,**  as  it  affords  the  only  medium  of 
distribution  by  whii^  indiiddMals  can  obtain  from 
the  common  stock  a  supply  for  the  wants  of  theif 
fioniHes :  it  atifeets  population  "  indirectly,**  as  it 
augments  the  stock  itself  of  provision,  in  the  only 
way  by  which  the  production  of  it  can  be  effectually 
enooniaged— by  liiniiflhing  purchasers.  No  man 
can  purchase  without  an  ei|uivident;  and  that 
equivalent,  by  the  generality  of  tiie  people^  must  in 
every  country  be  derived  from  employment. 

And  upon  this  bams  is  founded  the  public  bene- 
fit of  trade f  that  is  to  say,  its  subserviency  to  popi»- 
latioUy  in  which  its  only  real  utility  consists.  Of 
that  industry,  and  of  those  arts  uul  branches  of 
trade,  which  are  employed  in  the  production,  con- 
weytaaeef  and  preparation,  of  any  principal  species 
of  human  food,  as  of  the  business  of  the  husband- 
man, the  butdaer,  baker,  brewer,'  cam-merchant, 
&c.  we  acknowledge  the  necessity :  likewise,  of 
those  numiUaetures  which  furnish  us  vrith  warm 
dotititng^  convenient  habitations,  domestic  utodsiis, 
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i»  of  ihe  weaver,  tailor,  smith,  carpenter,  &c.  we 
percdve  (in  ctimates,  however,  like  ours,  removed 
at  a  distance  from  the  sun)  the  condudveness  to 
population,  by  their  rendering  human  life  mof« 
healthy,  vigorous,  and  comfortable.  But  not  one 
half  of  the  occupations  which  c<xnpose  the  trade 
of  Europe,  fall  vnthin  either  of  these  descriptions. 
Perhaps  two-thirds  of  the  manu&cturers  in  Eng- 
land are  employed  upon  articles  of  confessed  luxu- 
ry, ornament,  or  splendour ;  in  the  superfluous  em. 
bellishment  of  some  articles-  which  are  useful  in 
their  kind,  or  upon  others  which  have  no  conceiva. 
ble  use  or  value  but  what  is  founded  in  ci^rice.  or 
fashion.  What  can  be  less  necessary,  or  less  cod- 
nected  vritfa  the  sustentatioh  of  human  life,  than 
the  whole  produce  of  the  silk,  laoe,  and  plate 
manufactory?  yet  what  multitudes  labour  in  the 
di£ferent  branches  of  these  arts !  What  can  be 
imagined  more  capricious  than  the  fondness  for 
tobacco  and  snuff?  yet  how  many  various  occupa- 
tions, and  how  many  thousands  in  each,  are  set  at 
work  in  administering  to  this  frivolous  gratifica- 
tion! Conoeming  trades  of  this  kind,  (and  this 
kind  comprehends  more  than  half  of  the  trades 
that  are  exercised),  it  may  fairly  be  asked,  **  How, 
since  they  add  nothing  to  the  stock  of  provision, 
do  they  tend  to  increase  the  number  of  the  people  ?** 
We  are  taught  to  say  of  trade,  <<  that  it  maintains 
multitudes :"  but  by  what  means  does  it  maintmn 
them,  when  it  produces  nothing  upon  which  the 
support  of  human  life  depends?— -In  like  manner 
with  respect  to  foreign  commerce ;  of  that  mer- 
diandise  which  brings  the  necessaries  of  life  into 
a  country,  which  imports,  for  example,  com,  or 
cattle,  or  doth,  or  fud ;  we  allow  the  tendency  to 
advance  population,  because  it  increases  the  stock 
of  provision  by  which  the  people  are  subsisted. 
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But  this  effect  of  foreign  commerce  is  so  Htde  seen 
in  our  own  country^  that,  I  believe,  it  may  be 
affirmed  of  Great  Britain,  what  Bishop  Berkeley 
said  of  a  neighbouring  island,  that,  if  it  were  ei^ 
compassed  with  a  wall  of  brass  fifty  cubits  high, 
the  country  might  maintain  the  same  number  of 
inhabitants  that  find  subsistence  in  it  at  present} 
and  that  every  necessary,  and  even  every  real  com* 
fort  and  accommodation,  of  human  life,  might  be 
supplied  in  as  great  abundance  as  they  now  are. 
Here,  therefore,  as  b^ore,  we  may  fairly  ask,  by 
what  operation  it  is  that  foreign  commerce,  whidx 
brings  into  the  country  no  one  article  of  human 
subdstence,  promotes  the  multiplication  of  human 
life? 

The  answer  of  this  inquiry  will  be  contained  in 
the  discussion  of  another,  m. 

Since  Ibe  soil  vidll  maintain  many  more  than  it 
can  employ,  wh^t  must  be  done^  supposing  the 
country  to  be  fuU,  with  the  remainder  of  the  in^ 
liabitants  ?  They  who,  by  the  rules  of  partition, 
(and  some  such  must  be  established  in  every  coun-* 
try),  are  entitled  to  the  land;  and  they  who,  by 
their  labour  upon  the  soil,  acquire  a  right  in  its 
produce,  will  not  part  with  their  property  for  no- 
thing; or  rather  they  will  no  longer  raise  from 
the  soil  what  they  can  neither  use  themselves,  nor 
exchange  for  what  tfaey  want.  Or,  lastly,  if  these 
were  willing  to  distribute  what  they  could  spare  of  . 
the  provision  which  the  ground  yielded,  to  others 
'Who  had  no  share  or  concern  in  the  property  or  cul- 
tivation of  it,  yet  still  the  most  enormous  mischiefs 
would  ensue  from  great  numbers  remaining  unem- 
ployed«  The  idleness  of  one-half  of  the  community 
would  overwhelm  the  whole  with  confusion  and  dis- 
order. One  only  way  presents  itself  of  removing 
^he  difficulty  which  this  question  states,,  and  which  is 
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mmfiy  this;  that  dHy^  wfaoM  wMic  k not  vinte^ 
■ar  can  be  employed,  in  Ae  nosing  of  provision 
out  of  the  ground,  convert  ^uar  hands  and  inge^ 
nnity  to  the  fabrication  of  articles  which  may  gnu 
tiiy  and  requite  those  who  are  so  employed,  or 
who,  by  ibe  division  of  lands  in  Ihe  country)  are 
entitled  to  -the  exclnsive  possession  of  certain  jMits 
of  them.  By  this  Contrivance,  all  tfaihgs  proceed 
welL  The  occupier  of  the  ground  raises  fnmi  it 
the  utiAost  that  he  can  procure,  because  he  is  r&« 
paid  for  what  he  can  spare  by  something  else  which 
he  wants,  <»■  with  which  he  is  pleased ;  the  artist 
or  manufacturer,  though  he  have  neither  any  prcKi 
perty  in  the  soil,  nor  any  concern  in  its  cuUiTBtioay 
is  regularly  supplied  with  the  produce,  because  he 
gives,  in  exchange  for  what  he  stands  in  need  of, 
something  upon  which  the  receiver  places  an  equal 
value:  imd  the  community  is  kept  quiet^  v^le 
both  sides  are  engaged  in  their  respective  occupa- 
tions. 

It  appears,  then,  that  the  business  of  one-half  of 
mankind  is,  to  set  the  other  half  at  work  ;  that  is^ 
to  provide  articles  which,  by  tempting  the  desires, 
may  stimulate  the  industry,  and  caU  forth  the  ac- 
tivity of  those,  upon  the  exertion  of  whose  indua* 
try,  and  the  application  of  whose  fiiculties,  the  pro* 
duction  of  human  provision  depends.  A  certain 
portion  (xdy  of  human  labour  is,  or  can  be,  pro^ 
ductive  i  the  rest  is  instrumentafj-'-^boQi  equally 
necessary,  though  the  one  have  no  other  abject 
than  to  excite  the  other.  It  appeaoFS  also^  that  it 
signifies  nothing,  as  to  the  main  purpose  of  trader 
how  superfluous  the  articles  which  it  furnishes  are; 
whether  the  want  of  them  be  real  or  imaginary ; 
whether  it  be  founded  in  nature  or  in  opinion,  in 
fashion,  habit,  or  emulation :  it  is  enough  that  diey 
be  actually  desired  and  sought  after.     FUniriahing 
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dties  are  iraiaed  and  supported  |yy  tradSng  fai  U^^ 
bftceo ;  poptiloiis  towns  subaast  by  the  manufaeture 
of  ribands.  A  watdi  may  be  a  yerj  unnecessaiy  . 
appendage  to  the  dress  of  a  peasant ;  yet  if  the 
peasant  will  till  the  ground  in  order  to  obtain  a 
watch)  the  true  design  of  trade  is  answered;  and 
Ae  watchmaker,  while  he  polishes  the  case,  or  iilea 
the  wheels,  of  his  machine,  is  contributing  to  Iha 
production  of  coin  as  effectually,  though  not  so 
diieedy,  as  if  h^  handled  the  spade  or  held  the  y 
plough.  The  use  of  tobaeco  has  been  mentiaiied 
already,  not  only  as  an  acknowledged  superfluity, 
but  as  aflbrding  a  remarkable  example  of  the  ca^ 
price  of  human  appetite :  yet,  if  the  fisherman  will 
ply  his  nets,  or  the  mariner  fetch  rice  from  foreigB 
countries,  in  order  to  procure  to  himself  this  in* 
dulgence,  the  market  is  supplied  with  two  infpor- 
tant  artSeles  of  provision,  by  the  instrumentality  of 
a  merdiandise  which  has  no  other  apparent  use 
than  the  gratification  of  a  vitiated  palate. 

But  it  may  come  to  pass  that  the. husbandman, 
land-owner,  or  whoever  he  be  that  is  entitled  to 
the  produce  of  the  soil,  will  no  longer  exchange  it 
for  what  the  manufacturer  has  to  offer.  He  is 
already  supplied  to  the  extent  of  his  desires.  For 
histance,  he  wants  no  more  cloth ;  he  will  no  long- 
er therefore  give  the  weaver  com  in  return  for  the 
produce  of  his  looms ;  but  he  would  rea^y  give 
it  for  tea,  or  for  wine.  When  the  weaver  finds 
this  to  be  the  case,  he  has  nothing  to  do  but  to 
send  his  cloth^  abroad,  in  exchange  for  tea  or  for 
wine,  which  he  may  barter  for  that  provisioa  which 
the  offer  of  his  cloth  will  no  longer  procure^  The 
circulation  is  thus  revived :  and  the  benefit  of  the 
discovery  is,  that  whereas  the  number  of  weavers, 
who  could  find  subsistence  firom  their  employment 
was  before  limited  by  the  cpnsumptioii  of  cloth  bk 
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the  ooimtrf)  fhat  number  is  hoWaujgmttited,  itt. 
proportion  to  the  demand  for  tea  and  wine.  Tbls 
is  the  principle  ci foreign  commerce.  In  the  mag*, 
nitude  and  complexity  of  the  machine,  the  princi«t 
pie  of  motion  is  sometimes  lost  or  unobserved :  but 
it  is  always  simple  and  the  same,  to  whatever  ex-r 
tent  it  may  foe  diveisified  and  enlarged  in  its  opera* 
tion. 

Hie  effect  of  trade  upon  agriculture,  the  peo^ 
cess  of  which  we  have  been  endeavouring  to  de- 
scribe, is  visible  in  the  neighbourhood  of  trading 
towns,  and  in  those  districts  which  carry  on  a 
communioation  with  the  markets  of  trading  towns. 
Hie  husbandmen  are  busy  and  skilful;  the  pea* 
santry  laborious:  the  land  is  managed  to  the. best 
advantage ;  and  double  the  quantity  of  com  or  her- 
bage (articles  which  are  ultimately  converted  into 
human  provision)  raised  fro(m  it,  of  what  the  same 
soil  yields  in  remoter  and  more  neglected  parts  of 
the  country.  Wherever  a  thriving  manufactory 
finds  means  to  establish  itself,  a  new  vegetation 
springs  up  around  it  I  believe  it  is  true,  that 
agriculture  never  arrives  at  any  considerable,  much 
less  at  its  highest  degree  of  perfection,  where  it  is 
not  connected  with  trade,  that  is,  where  the  demand 
for  the  produce  is  not  increased  by  the  consumption 
of  trading  cities. 

Let  it  be  remembered,  then,  that  agriculture  is 
the  immediate  source  of  human  provision;  that 
trade  conduces  to  the  production  of  provision  only 
a?  it  promotes  agriculture ;  that  the  whole  system 
of  commerce,  vast  and  various  as  it  is,  hath  no 
other  public  importance  than  its  subserviency  to 
this  end. 

We  return  to  the  proposition  we  laid  down* 
<'  that  employment  universally  promotes  popula- 
tion.'*'  From  this  proposition  it  follows,  that  the 
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tompanAvQ  utility  ofdiffiBfttnt  farancheti  of  natioail 
eoromerte  is  measured  by  flie  number  which  each 
brandi  emphyt*  Upon  which  principle  a  scale 
may  easily  be  eoBStructed,  which  shall  assign  to  the 
several  kinds  and  divisions  of  foreign  trade  their 
respective  degrees  of  pubUe  importance.  In  this 
scale,  the  ifirst  place  belongs  to  the  exchange  of 
wrought  goods  for  raw  matoials,  as  of  broad-clolh 
for  graw  ^SJL ;  cutlery  for  wool ;  docks  or  watches 
for  iron,  flax,  or  furs ;  because  this  traffic  provides 
a  market  for  the  labour  that  has  already  been 
expended^  ait  the  same  time  that  it  supplies 
materials  for  new  industry.  Population  always 
iourishes  where  tlus  species  of  commerce  ob> 
tains  to  any  conssderable  d^;ree.  It  is  the  cause 
of  employment,  or  the  certain  indication.  As  if 
takes  off  the  manufoctures  of  the  country,  it  pro- 
motes em]^oyment ;  as  it  brings  in  raw  materials, 
it  supposes  the  existence  of  manu&ctories  in  the 
country,  and  a  demand  for  the  article  when  manu- 
factured. The  second  place  is  due  to  that  com-' 
merce  which  barters  one  species  of  wrought  goods 
for  another,  as  stu£&  for  caficoes,  fustians  for  cam- 
brics) leather  for  paper,  or  wrought  goods  for  arti- 
cles which  require  no  further  preparation,  as  for' 
win%  oily  tea,  sugar,  &c.  This  also  assists  em- 
ployment; because,  when  the  country  is  stocked 
wiili  one  kind  of  manufiusture^  it  renews  the  de- 
mand by  converting  it  into  another :  but  it  is  in- 
forior  to  the  former,  as  it  p*xmiotes  this  end  by  one 
side  only  of  the  bargain,-^y  what  it  carries  out. 
-^The  Uui,  the  lowest,  and  most  disadvantageous 
species  of  commerce,  is  the  exportation  of  raw  ma- 
terials in  return  for  iwrou^t  goods ;  as  when  wool 
is  sent  abroad  to  purchase  velvets;  hides  or  peltry, 
to  proQure  shoes,  hats,  or  linen  doth.  TUs  ttade 
is  unfovounible  to  population)  .because  it  leaves  no- 
Y3 
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room  or  deniAiid  for  employmene,  eithei?  in  what 
it  tekes  out  o£  the  country,  or  in  what  it  brings 
into  it.  Its  operation  on  both  sides  is  noxious. 
By  its  exports,  it  diminishes  the  yery  subject  upon 
which  the  industry  of  the  inhabitants  ought  to  be 
exerdsed;  by  its  importss  it  lessens  the  encourage^ 
ment  of  that  iudustry,  in  the  same  proportion  that 
it  supplies  the  consumption  of  the  country  with  the 
produce  of  foreign  labour.  Of  difierent  branches 
of  fnanufaciuret  those  are,  in  their  nature^,  the  most 
beneficial,  in  which  the  price  of  the  wrought  arti* 
cle  exceeds  in  the  bluest  proportion  that  of  the 
raw  material :  for  this  excess  measures  the  quantity 
of  employment,  or,  in  other  words,  the  number  <^ 
manufacturers  which  each  branch  sustains.  The 
produce  of  the  ground  is  never  the  most  advanta- 
geous article  of  for^gn  commerce.  Under  a  per- 
fect state  of  public  economy,  the  soil  of  the  country 
should  be  applied  solely  to  the  raising  of  provisions 
for  the  inhabitants,  and  its  trade  be  supplied  by 
their  industry.  A  nation  will  never  reach  its  pro- 
per extent  of  population,  so  long  as  its  principal 
commerce  consists  in  the  exportation  of  com  or 
cattle,,  or  even  of  wine,  oil,  tobacco,  madder,  indi. 
go,  timber ;  because  these  last  articles  take  up  that 
.  surface  which  ought  to  be  covered  with  the  mate* 
rials  of  human  subsistence. 

It  must  be  here  however  noticed,  that  we  have 
all  along  considered  the  inhabitants  of  a  .country 
as  maintained  by  the  produce  of  the  country ;  and 
that  what  we  have  said  is  applicable  with  strictness 
to  this  supposition  alone.  The  reasoning,  never- 
thdess,  may  easily  be  adapted  to  a  different  case: 
for  when  provision  is  not  produced,  but  imported^ 
vfhat  has  been  affirmed  concerning  provision,  will 
be^  in  a  great  measure,  true  of  that  article^  whe- 
ther it  be  money,  produce^  or  labouiy  which  is 
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exchnnged  for  provision.  Hius,  when  the  Dutch 
raise  madder,  and  exchange  it  for  com ;  or  when 
the  people  of  America  plant  tobacco,  and  send  it 
to  Europe  for  doth ;  the  cultivation  of  madder 
and  tobacco  becomes  as  necessary  to  the  subsist- 
ence of  the  inhabitants,  and  hj  consequence  will 
affect  the  state  of  population  in  these  countries  aa 
sensibly,  as  the  actual  production  of  food,  or  the 
manufacture  of  raiment  In  like  manner,  when 
the  same  inhabitants  of  Holland  earn  money  by 
the  carriage  of  the  produce  of  one  country  to  ano- 
ther, and  with  that  money  purchase  the  provision 
from  abroad  which  thdr  own  land  is  not  extensive 
enough  to  supply,  the  increase  or  decline  of  this 
carrying  trade  will  influence  the  numbers  of  the 
people,  no  less  than  similar  changes  would  do  in 
the  cultivation  of  the  soil. 

The  few  principles  already  established,  will 
enable  us  to  describe  the  effects  upon  population 
which  may  be  expected  from  the  following  im- 
portant articles  of  national  conduct  and  economy. 

I.  Emigbation. — EmigratiQn  may  be  either  the 
overflowing  of  a  country,  or  the. desertion.  As 
the  increase  of  the  species  is  indefinite ;  and  the 
number  of  inhabitants  which  any  given  tract  or 
surface  can  support,  finite ;  it  is  evident  that  great 
numbers  may  be  constantiy  leaving  a  country,  and 
yet  the  country  remain  constantiy  fiill.  Or,  what- 
ever be  the  cause  which  invincibly  limits  the  popu- 
lation of  a  country ;  when  the  number  of  the  peo- 
ple has  arrived  at  that  limit,  the  progress  of  gene^ 
ration,  beside  continuing  the  succession,  will  sup- 
ply  multitudes  for  foreign  emigration.  In  these 
two  cases,  emigration  neither  indicates  any  politi- 
cal decay,  nor  in  truth  diminishes  the  number  of 
llie  people';  nor  ought  to  be  prohilnted  or  discou- 
raged.    But  emigrants  may  relinquish  their  coun- 
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try,  fiv»m  a  t«nse  of  intectqity,  ojppfcitAcm,  aaooy* 
uice,  and  inconveni^ncy.  NeiUier  again  here  i» 
it  emigralion  which  wastes  the  pea^  but  tiie 
evils  t&t  oceaaion  it.  It  would  be  in  wma,  U 
it  were  ]^rftcticable,  to  confine  the  inhabitants  at 
home :  for  the  same  causes  which  drive  them  ou| 
q£  the  coiintry,  would  prevent  their  multipUcatian 
if  they  remained  in  it.  Lastly,  Men  m»j  be 
tan^t^  to  change  their  situation  by  the  aUuie- 
ment  of  a  better  climate,  of  a  more  refined  or 
luxurious  mannor  of  living;  by  the  prospect  of 
wealth ;  or,  sometimes,  by  tilie  mere  nominAl  ad- 
vantage of  higher  wages  and  prices,  Tliis  class, 
of  emigrants,  with  whom  alone  t^  laws  can  inter* 
fere  with  ^ectj  will  never,  I  think,  be  numerotis^. 
With  the  generality  of  a  people  the  attachment  of 
mankind  to  their  homes  and  countries^  the  irksome- 
ness  ot  seddng  new  habitations,  and  of  living 
amongst  strangeis,  will  outweigh,  so  long  as  mei^ 
possess  the  necessaries  of  Ufe  in  safety,  or  at 
l^ast  so  lonig  as  they  can  obtain  a  provision  lor 
that  mode  of  subsistence  which  the  c}ass  of  citizens 
to  which  they  belong  are  accustomed  to  enjoy,  all 
the  inducements  that  the  advantages  of  a  foreign 
land  can  offer.  There  appear,  therefore,  to  be  few 
cases  in  which  emigration  can  be  prohibited,  with 
advantage  to  the  state ;  it  appears  also  that  emigra* 
tion  is  an  eqipvocal  8ympt<Hn,  which  will  probi^ly 
aGC<»npany  the  decline  of  the  political  body,  bi^t 
which  matt  likewise  attend  a  condition  ^  per^^cf 
health  and  vigour. 

II.  Colonization.— -Hie  only  view  under  which 
our  subject  will  permit  us  to  consider  cohni^aHo^s 
is  in  its  tendency  to  augment  the  population  of  the 
parent  state.— -Suppose  a  fertile^  bvt  empty  island* 
to  lie  within  the  reach  of  a  country  in  which  arts 
and  manul^turea  are  already  es^hshed  ;  suppose  « 
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colony  sent  oat  from  such  a  country,  to  take  poaiw- 
Hon  of  Uie  island,  and  to  Ure  there  under  the  poo* 
taction  and  authority  of  tiieir  native  government : 
the  new  aettleri  will  natundly  convert  their  labour 
to  the  cultivation  of  the  vacant  soil,  and  with  the 
produce  of  that  soil  will  draw  a  supply  of  maou* 
ftctures  from  tiieir  countrymen  at  home.  Whilst 
the  inhahitants  continue  few,  and  lands  cheap  and 
freak,  the  colonists  will  find  it  eaiier  and  more 
profitable  to  raise  com  or  rear  cattle,  and  with 
corn  and  cattle  to  purchase  woollen  cloth,  for 
instance,  or  linen,  than  to  spin  or  weave  these 
articles  for  themselves.  Tlie  motiier  country, 
meanwhile,  derives  from  this  connexion  an  in- 
crease both  of  provision  and  employmenL  It  pro- 
motes at  once  the  two  great  requisites  upon  which 
the  facQity  of  subsistence,  and  by  consequence  the 
state  of  population,  depend — production  and  dis* 
trilmtions  &na  this  in  a  manner  the  most  direct 
and  beneficial.  No  situation  can  be  imagined  more 
^voftrable  to  population,  than  that  of  a  country 
which  works  up  goods  for  others,  whilst  these 
others  are  cultivating  new  tracts  of  land  for  them : 
for  as,  in  a  genial  climate,  and  from  a  fresh  soil, 
the  labour  of  one  man  wiU  raise  provision  enough 
for  ten,  it  is  manifest  that,  where  all  are  employed 
in  agriculture,  much  the  greater  part  of  the  prcv. 
duoe  will  be  spared  from  the  consumption^  and 
that  three  out  of  four,  at  least,  of  those  who  are 
maintained  by  it,  will  reside  in  the  country  which 
receives  the  redundancy.  When  the  new  country 
does  not  remit  provision  to  the  old  one,  the  advan- 
tage is  less ;  but  still  tlie  exportation  of  wrought 
goods,  by  whatever  return  they  are  paid  for,  advan- 
ces population  in  that  secondary  way,  in  which  those 
trades  promote  it  that  are  not  employed  in  the  pro^ 
ductlon  of  provision;     Whatever  prejudice^  there* 
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forey  some  late  events  have  exdted  against  «dienie» 
of  colonization,  the  system  itself  is  founded  in 
apparent  national  utili^;  and  what  is  more,  upon 
principles  fayourable  to  the  common  interest  of 
human  nature:  for  it  does  not  appear  by  what 
other  method  newly-discovered  and  unfrequented 
countries  can  be  peopled,  or  during  the  in^incy  of 
their  establishment  be  protected  or  supplied.  Tlie 
error  which  we  of  this  nation  at  present  lament, 
seems  to  have  consisted  not  so  much  in  the  origin 
nal  formation  of  colonies,  as  in  the  subsequent 
management ;  in  imposing  restrictions  too  rigorous, 
or  in  continuing  them  too  long ;  in  not  percdving 
the  point  of  time  when  the  irresistible  order  and 
progress  of  human  afikirs  demand  a  change  of  laws 
and  policy. 

III.  Money.—- MThere  money  abounds,  the  peo^ 
pie  are  generally  numerous :  yet  gold  and  silver 
neither  feed  nor  clothe  mankind ;  nor  are  they  in 
all  countries  converted  into  provision  by  purchasing 
the  necessaries  of  life  at  foreign  markets ;  nor  do 
they,  in  any  country,  compose  those  articles  of  per- 
sonal or  domestic  ornament,  which  certain  orders 
of  the  community  have  learnt  to  regard  as  neces- 
saries of  lif^  and  without  the  means  of  procuring 
which  they  will  not  enter  into  family  establishments : 
—at  least  iliis  property  of  the  precious  metals  ob« 
tains  in  a  very  small  degree.  The  effect  of  money 
upon  the  number  of  the  people,  though  visible  to 
observation,  is  not  explained  without  some  diffi^ 
culty.  To  und^-stand  this  connexion  properly, 
we  must  return  to  the  proposition  with  which  we 
concluded  our  reasoning  upon  the  subject;  <<  that 
population  is  chiefly  promoted  by  employment" 
Now,  of  employment,  money  is  partly  the  indi- 
cation, and  partly  the  cause.  The  only  way  in 
vdiich  money  regularly  and  spontaneously  JUnot 
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into  a  Country,  is  in  retam  for  the  goods  that  artf 
sent  out  of  it,  or  the  work  that  is  performed  by  it ; 
and  the  only  way  in  which  money  is  retained  in  a 
country,  is  by  the  coimtry*s  supplying,  in  a  great 
measiure,  its  own  consumption  of  manufactures^ 
Consequently,  the  quantity  of  money  found  in  a 
country,  denotes  the  amount  of  labour  and  employ- 
ment: but  still,  employment,  not  money,  is  the 
cause  of  population ;  the  accumulation  of  money 
being  merely  a  collateral  effect  of  the  same  cause, 
or  a  circumstance  which  accompanies  the  existence, 
and  measures  the  operation,  of  that  cause.  And^^ 
this  is  true  of  money,  only  whilst  it  is  acquired  by 
the  industry  of  the  inhabitants.  The  treasures 
which  belong  to  a  country  by  the  possession  of 
mines,  or  by  the  exaction  of  tribute  from  foreign 
dependencies,  afford  no  conclusion  concerning  £e 
state  of  popiUation.  The  influx  from  these  sources 
may  be  inmiense,  and  yet  the  country  remain  poor 
and  ill-peopled;  of  which  we  see  an  egregious  ex- 
ample in  the  condition  of  Spain,  since  the  acquisi<« 
tion  of  its  South  American  dominions. 

But,  secondly,  Money  may  become  also  a  real 
and  an  operatiYe  cause  of  population,  by  acting 
as  a  stimulus  to  industry,  and  by  facilitating  the 
means  of  subsistence.  The  ease  of  subsistence, 
and  the  encouragement  of  industry,  depend  neith^ 
upon  the  price  of  labour,  nor  upon  the  price  of 
provision,  but  upon  the  proportion  which  one 
bears  to  the  other.  Now  the  influx  of  money  into 
a  country,  naturally  tends  to  advance  this  propor* 
tion ;  that  is,  every  fresh  accession  of  money  raises 
the  price  of  labour  before  it  raises  the  price  of  pro- 
vision. When  money  is  brought  frt>m  abroad,  the 
persons,  be  they  who  they  will,  into  whose  hands 
it  first  arrives,  do  not  buy  up  provision  with  it, 
but  apply  it  to  the  purchase  and  payment,  of  la- 
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bour.  If  tibe  iCote  tecdvw  H,  Hhe  stale  duqpemcs 
wliat  it  receireft  amongst  §eA^en,  ataHmSf  uftkcvn^ 
.  iogineen,  shipwrights^  wevkxiien  ;*-<if  privMe  per- 
sons bring  home  treasures  of  g<^  and  silver,,  they 
vstvlly  expend  them  in  the  buildii^  of  houses^  the 
inprorement  of  estates,  the  piirdbase  of  fart^kwte, 
dress,  equipage,  in  artides  of  luxiuy  or  splendour; 
i*-*if  the  flserehaat  be  enridied  by  tetums  of  his 
ibreign  commerce  he  app&s  bis  increased  capkaii 
to  the  ealargemeiit  of  his  business  at  homer  Hie 
saoney  ere  long  comes  to  market  £ar  piiovision ;  but 
it  comes  thtttier  tteough  the  hands  of  the  manu- 
ftctuver,  dw  artist,  l^e  husbaiMhnan,  and  labourer. 
Its  effect,  thcrefcve,  upon  the  price  of  art  and  ]»- 
bour,  wiU  precede  its  effisct  upon  the  price  of  pro- 
rision ;  and  during  the  interval  between  oneefl^et 
and  the  other,  die  means  of  subsistence  will  be 
multiplied  and  &cilitated,  as  weU  as  inchxsCry  be 
excited  by  new  rewards.  When  the  gMater  plenty 
of  money  in  einnilation  has  produced  an  advance' 
in  the  price  of  provision,  corresponding  to  Hie 
advanced  price  of  labour,  its  effect  ceases*  The 
labourer  no  longerons  any  thing  by  the  increase 
of  his  wages.  It  is  not,  therefore,  the  quanti^ 
of  spede  colleeted  into  »  country^  but  the  continual 
increase  of  that  quantity,  from  which  the  advantage 
arises  to  employment  and  populatii<Hi.  It  is  cmjy 
the  accession  of  money  whidi  produces  the  e£^ict, 
and  it  is  only  by  money  constantly  flowing  info  a 
country  that  the  effect  can  be  constant.  Now, 
-whatever  consequence  arises  to  the  country  from 
the  influx  of  money,  the  contrary  may  be  expected 
to  follow  frcHn  the  dinunufaon  of  ita  quantity :  and 
accordingly  we  find,  lliat  whatever  cause  dxtuas  ott 
tile  ^ede  of  a  country,  faster  than  the  streams 
which  feed  it  can  supply,  not  only  impoverishes 
the  country,  .but  depopulates Jt.     The  knowled^ 
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tod  -experience  of  this  effect  hare  given  occa8i<ni  to 
t  phrase  which  occurs  in  almost  every  discourse 
upon  commerce  or  politics.  Hie  balance  of  trade 
with  any  foreign  nation  is  said  to  be  against  or 
in  favour  of  a  country,  simply  as  it  tends  to  carry 
money  out,  or  bring  it  in ;  that  is,  according  as  the 
price  of  the  imports  exceeds  w  falls  short  of  the 
]»ice  of  the  exports :  so  invariably  is  the  increase 
or  diminution  of  the  specie  of  a  country  regarded 
as  a  test  of  the  public  advantage  or  detriment 
which  arises  from  any  branch  of  its  commerce. 

IV,  Taxation.—- As  taxes  take  nothing  out  of 
a  country;  as  they  do  not  diminish  the  public 
stock,  oidy  vary  the  distribution  of  it;  they  are 
not  necessieuily  prejudicial  to  population.  If  the 
state  exact  money  from  certain  members  of  the 
community,  she  dispenses  it  also  amongst  other 
members  of  the  same  community.  lliey  who 
contribute  to  the  revenue^  and  they  who  are 
supported ,  or  benefited  by  the  expenses  of  go-^ 
Temment,  are  to  be  placed  one  against  the  otho* : 
and  whilst  what  the  subsistence  of  one  part  is 
profited  by  receiving,  compensates  for  what  that 
of  the  other  suffers  by  paying,  the  common  fund 
of  the  society  is  not  lessened.  This  is  true: 
but  it  must  be  observed,  that  although  the  sum 
distributed  by  the  state  be  always  equal  to  the  sum 
collected  from  the  people,  yet  the  gain  and  loss  to 
the  means  of  subsistence  may  be  very  unequal  g 
and  the  balance  will  remain  on  the  wrong  or  the 
right  side  of  the  account,  according  as  the  money 
passes  by  taxation  from  the  industrious  to  the  idle, 
from  the  many  to  the  few,  from  those  who  want 
to  those  who  abound,  or  in  a  contrary  direction. 
For  instance :  a  tax  upon  coaches,  to  be  laid  out 
in  the  repair  of  roads,  would  probably  improve  the 
population  of  a  neighbourhood  $  a  tax  upon  oot« 
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tage%  to  be-idtim«My  expended  in  tlie  piifdiase 
and  mtpport  of  coaches,  wouM  certainly  dinnidsh 
It.  In  tike  imicnner,  a  tax  upon  wine  or  tea,  dis- 
Hibuted  in  bounties  to  fishermen  -or  husbandmen, 
would  augment  the  provision  of  a  countiy ;  a  tax 
upon  fisheries  and  husbandry,  howevei'  indirect  or 
concealed,  to  be  converted,  when  ndsed,  to  the 
procuring  of  wine  or  tea  for  the  idle  and  opulent, 
would  naturally  impair  the  public  stock.  Hie 
effect,  therefore,  of  taxes  upon  the  means  of  sub* 
sistence,  depends  not  so  much  upon  the  amount  pf 
the  sum  levied^  as  upon  the  object  of  the  tax  and 
the  application.  Taxes  likewise  may  be  so  adjusts 
ed  as  to  conduce  to  the  restraint  of  luxury,  and  the 
cou'ection  of  fice ;  to  the  encouragement  of  indus- 
try, trade,  agriculture,  and  marriage.  Taxes  thus 
contrived,  become  rewards  and  peiudties ;  not  only 
sources  of  revenue,  but  instruments  of  police. 
Vices  indeed  themselves  cannot  be  taxed,  without 
holding  forth  such  a  conditional  toleration  of  them 
as  to  destroy  men's  perception  of  thdr  guilt ;  a 
tax  comes  to  be  considered  as  a  commutation :  the 
materials,  however,  and  incentives  of  vice  may. 
Although,  for  instance,  drunkenness  would  be^  on 
this  account,  an  unfit  object  of  taxation,  yet  ptri^lic 
houses  and  spirituous  Hquors  are  very  properly 
subjected  to  heavy  imposts. 

Nevertheless,  tdthough  It  may  be  true  that  tai^es 
cannot  be  pronounced  to  be  detrimental  to  popu- 
Utioh,  by  any  absolute  necessity  in  their  nature ; 
and  though,  under  some  modifications,  and  when 
urged  only  to  a  certain  extent,  they  may  even  ope- 
rate in  favour  of  it ;  yet  it  will  be  found,  in  a  great 
plurality  of  instances,  that  their  tendency  is  noxious. 
l«t  it  be  supposed  that  niiie  famili^  inhabit  a 
AoghbourSocKl,  each  possessing  barely  the  means 
of  subslaieneey  or  of  that  mode  of  subsistence  wfaidi 
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custom  hath  established  amongBt  them ;  let  a  tenth 
fomily  be  quartered  upon  thes%  to  be  supported 
by  a  tax  ndsed  from  the  nine ;  or  rather,  let  on« 
d  the  nine  have  his  income  augmented  by  a  si- 
milar deduction  from  the  incomes  of  the  rest :  in 
either  of  these  cases,  it  is  evident  that  the  whole 
district  would  be  broken  up ;  for  as  the  entire  in- 
emne  of  each^is  supposed  to  be  barely  sufficient  for 
the  establishment  which  it  maintains,  a  deduction 
of  any  part  destroys  that  establishment.  Now  it  is 
no  answer  to  this  objection,  it  is  no  apology  for  the 
grievance,  to  say,  Uiat  nothing  is  taken  out  of  the 
neighlxmrhood ;  that  the  stock  is  not  diminished : 
the  mischief  is  done  by  deranging  th6  distribution. 
Nor,  again,  is  the  luxury  of  one  family,  or  even 
the  maintenance  of  an  additional  family,  a  recom- 
pense to  the  country  for  the  ruin  of  nine  others. 
Nor,  lastly,  will  it  alter  the  effect,  though  it  may 
conceal  the  cause,  that  the  contribution,  instead  of 
being  levied  directly  upon  each  day's  wages,  is 
mixed  up  in  the  price  of  some  article  of  constant 
use  and  consumption,  as  in  a  tax  upon  candles, 
malt,  leather,  or  fueL  Hiis  example  illustrates 
the  tendency  of  taxes  to  obstruct  subsistence ;  and 
the  minutest  degree  of  this  obstruction  will  be  felt 
in  the  formation  of  faxniUes.  The  example^  in- 
deed, forms  an  extreme  case ;  the  evil  &  magnified, 
in  onier  to  render  its  operation  distinct  and  visible. 
In  real  life,  fomilies  may  not  be  broken  up,  or 
forced  from  their  habitation,  houses  be  quitted,' or 
countries  suddenly  deserted,  in  consequence  of  any 
new  imposition  whatever ;  but  marriages  wiQ  be- 
come gradually  less  frequent. 

It  seems  necessary,  however,  to  distinguish  be- 
tween the  operation  of  a  new  tax,  and  the  eflfect 
«)f  taxes  which  have  been  long  estabhahed*  In  the 
ONirse  of  circulation,  the  money  may  How  back  to 
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the  facEnds  fnxa  which  it  was  taken.  The  proportion 
betweoi  the  supply  and  the  expense  of  subsistence^ 
which  had  been  d^tuxbed  by  the  tax,  may  at  length 
recover  itself  again.  In  the  instance  just  now 
stated,  the  additicHi  of  a  tenth  family  to  tbe  neigh- 
bourhood, or  the  enlarged  expenses  of  one  of  the 
nine,  may,  in  some  shi^  or  other,  so  advance  the 
profits,  or  increase  the  employment,  of  the  rest,  as 
to  make  full  restitution  for  the  share  of  their  pro^ 
perty  of  which  it  deprires  them ;  oi^  what  is  more 
likdy  to  happen,  a  reduction  may  take  place  in 
their  mode  of  living,  suited  to  the  abrid^ent  of 
their  incomes.  Yet  still  the  ultimate  and  perma- 
nent effect  of  taxation,  though  distinguishable 
from  the  impression  of  a  new  tax,  is  genen^ly 
adverse  to  population.  The  proportion  above 
spoken  of,  can  only  be  restored  by  one  side  or  other 
of  the  following  dtemative :  by  the  people  either 
contracting  their  wants,  which  at  the  same  time 
diminishes  consumption  and  employment;  or  by 
raising  the  price  of  labour,  which  necessarily  adding 
to  the  price  of  the  productions  and  manufaictures 
of  the  country,  checks  their  sale  at  foreign  markets. 
A  nation  which  is  burdened  with  taxes  must  al- 
ways be  undersold  by  a  nation  which  is  free  from 
them,  unless  the  differ^ce  be  made  up  by  some 
singular  advantage  of  climate,  soil,  skill,  or  indus. 
try.  This  quality  belongs  to  all  taxes  which  afl 
feet  the  mass  of  the  community,  even  when  impos- 
ed upon  the  properest  objects,  and  applied  to  the 
£urest  purposes.  But  abuses  are  inseparable  fixnn 
the  disposal  of  public  money.  As  governments 
are  usually  administered,  the  produce  of  public 
taxes  is  expended  upon  a  train  of  gentry*  in  the 
maintaining  of  pomp,  or  in  the  purchase  of  influ- 
eaee*  The  conversion  of  property  which  taxes 
i^ectuate,  when  they  are  employed  in  this  manner^ 
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is  attended  -with  obyioua  evfls.  It  takes  from  the 
Industrious  to  give  to  the  idle;  it  increases  the 
number  of  the  latter ;  it  tends  to  accumulation ; 
it  sacrifices  the  conveniency  of  many  to  the  luxury 
of  a  few ;  it  makes  no  return  to  the  people,  from 
whom  the  tax  is  drawn,  that  is  satisfactory  or  in- 
telligible ;  it  encourages  no  activity  which  is  useful 
or  puroductiye. 

Hie  sum  to  be  raised  being  settled,  a  wise  states* 
man  will  contrive  his  taxes  principally  with  a  view 
to  their  efifect  upon  poptUaiiom  that  is,  he  wiU  so 
adjust  them  as  to  give  the  least  poamble  obstruction 
to  those  means  of  sub9isten<»  by  which  the  mass  of 
the  community  is  maintained.  We  are  accustonip- 
ed  to  an  opinion,  that  a  tax,  to  be  just,  ought  to  be 
accurately  proportioned  to  the  circumstances  of  the 
persons  who  pay  it.  But  upon  what,  it  might  be 
asked,  is  this  o^Hnion  founded?  unless  it  could  be 
shown  that  such  a  proportion  interferes  the  least 
with  the  greneral  conveniency  of  subsistence: 
whereas  I  should  rather  believe^  that  a  tax,  oon^ 
structed  with  a  view  to  that  conveniency,  ought  to 
rise  upon  the  different  classes  of  the  community, 
in  a  much  higher  ratio  than  the  sim^^e  proportion 
of  their  incomes.  The  point  to  be  re^^arded  is, 
not  what  men  have^  but  what  they  can  spare ;  and 
it  ia  evident  that  a  man  who  possesses- a  thousand 
pounds  a^year,  can  more  easily  give  up  a  hundred, 
tJ^aTt  a  man  with  a  hundred  pounds  a-year  can  part 
with  ten :  that  is,  those  habits  of  life  which  arer  rea- 
sonable and  innocent,  and  upon  the  ability  to  con^ 
tinue  which  the  formation  of  families,  depends,  will 
be  much  less  affected  by  the  one  deduction  than  the 
other.  It  is  still  more  evident,  that  a  man  of  a  hun- 
dred  pounds  a^year  would  not  be  so  much  distressed 
in  his  subsistence,  by  a  demand  £rom  him  of  ten 
pounds*  as  a  man  of  ten  pounds  a-year  would  be 
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by  the  ton  of  one :  to  wfaidi  we  nnist  add*  tfut  the 
population  of  every  country  being  Nplenuihed  by 
the  manures  of  the  lowest  ranks  of  the  aodety, 
their  aooommodation  and  relief  become  of  mora 
importance  to  the  states  than  the  convemeAcy  of 
ttaj  higher  bdt  less  numeroua  order  of  ita  dtiaaBSi 
But  whatever  be  ihe  prapertioh  which  publfe  ex- 
pediency directs,  whether  the  simple,  tile  dupVicate^ 
or  any  higher  or  intermediate  proportion  of  men's 
incomea,  it  can  never  be  attained  by  any  smgk 
tail ;  as  no  single  direct  of  taTation  can  be  found, 
which  measures  the  afailxky  of  the  sukrject  with 
•ufficient  generality  and  exactness.  It  ia  eiiXy  by' 
a  syilcni  and  variety  of  taxes  mutually  balandBg 
and  equalising  one  another^  that  a  due  proportion 
oat  be  presenred.  For  instance:  if  a  tax  u|Mn 
landa  press  with  greater  hardship  upon  those  who 
Uve  in  the  country,  it  may  be  properly  eousten. 
pGued  by  atax  upon  the  rent  of  houses,  which.  wiU 
affect  principally  the  inhabitants  of  large  towns. 
IXstinetions  may  also  be  fitamed  in  some  taxes, 
which  shaU  allow  abatements  or  exemptiona  to 
married  persons;  to  the  parents  of  a  certain  num« 
ber  of  legilaknate  childroi;  to  improvers  of  the 
soil;  to  particular  modes  of  cultivation,  aato  tilhige 
in  preference  to  pastmnge;  and  in  general  t»tiuit 
industry  whidi  is  immediately  productivef  in  pre. 
ftxence  to  that  which  is  only  mstrtunentali  but 
above  all,  which  may  leave  the  heaviest  part  of  tfaa 
burden. upon  the  methods^  whatever  they  be^  of 
acquiring  weall^  without  industry,  or  eiven  ef  snb* 


V.  EXPOBIATION  OF  ]auEAD-eQftif.-*Nothii9~ 
seema  to  have  a  more  positive  tendency  to  reduce 
the  number  of  the  peof^  than  tile  sencing  abieud 
pert  of  die  provision  by  which  tiiey  are  maintained  ; 
yet  this  has  been  tile  policy  of  legishitors  very  atu** 
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^us  of  the  improveowiit  «f  their  ooontrj*  In 
order  to  reconcile  ourselyes  to  a  pnctioe  wbidi 
appears  to  militate  with  Umb  chief  interest,  that  ie» 
-v^  the  populatitm  of  the  eountry  that  adopts  it, 
we  must  be  reminded  of  a  maacim  whidi  hekmgs 
to  the  productions  bodi  of  nature  and  art,  <<that  tt 
is  impossible  to  haTe  enough  without  a  supeifluitj." 
The  point  of  sufficiency  cannot,  in  any  case,  be  so 
exactly  hit  upon,  as  to  have  nothing  to  sparer  yet 
never  to  want.  Hiis  is  peculiarly  true  of  hread- 
com,  of  which  the  annual  increase  is  extremely 
varii^e.  As  it  is  necessary  that  the  crop  be  ad^ 
quate  to  the  consumption  in  a  year  of  scarcity,  it 
must,  of  consequence^  greatly  exceed  it  in  a  year  of 
plenty.  A  redundancy  therefore  wiU  occasionally 
arise  from  the  yery  caie  that  is  taken  to  secure  the 
people  against  the  danger  of  want ;  and  it  is  menu 
fest  that  the  exportation  of  this  redundancy  sub* 
tracts  nothing  from  the  number  that  can  regularly 
be  maintained  by  the  produce  of  the  soil.  Morfi^ 
over,  as  the  exportation  of  com,  under  these  cir- 
cumstances, is  attended  with'  no  direct  injury  to 
population,  so  the  benefits  which  indirectly  arise  to 
population  from  foreign  commerce^  belong  to  tbui, 
in  common  with  other  species  of  trade ;  together 
n^  the  peculiar  advantage  of  presenting  a  constant 
iadtementjto  the  skill  and  industry  of  the  husband- 
man, by  the  promise  of  a  certain  sale  and  an  ade-> 
quate  price,  under  every  contingency  of  season  and 
produce.  There  is  another  situation,  in  which 
com  may  not  only  be  exported,  but  in  which  the 
people  can  duive  by  no  other  means ;  that  is,  of  a 
newly  settled  country  with  a  fertile  soil.  Hie 
exportation  of  a  large  proportion  of  the  com  which 
a  country  produces,  proves,  it  is  tme^  that  the  in-^ 
habitantB  have  not  yet  attained  to  the  number  which. 
theopuBtry  is  capable  of  maintaining;  but  it  does. 
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not  prove  but  that  they  may  be  hastening  to  this 
limit  with  the>  utmost  practicable  celerity,  wldch  is 
the  porfeetion  to  be  sou^t  for  in  a  young  estabhab- 
ment.  in  all  case&  ^cept  these  two,  and  in  the 
former  of  them  to  any  greater  degree  than  what  is 
necessary  to  take  off  occasional  redundancies,  the 
(exportation  of  com  is  cither  itself  noxious  to  popu- 
huion,  or  argues  a  defect  of  population  arising  fiiom 
some  other  causes 

•  VL  Abbidgment  of  labour. — It  has  long 
been  made  a  question,  whether  those  mechanicai 
contriirances  which  abridge  labour,  by  perfonning 
the  same  work  by  fewer  hands,  be  detrimental  or 
not  to  the  population  of  a  country.  From  what 
has  been  delivered  in  preceding  parts  of  the  present 
chapter,  it  will  be  evi^nt  that  this  question  is 
equivalent  to  another,— whether  such  contrivances 
diminish  or  not  the  quantity  of  employment  ?  Their 
ftrst  and  most  obvious  effect  undoubtedly  is  this ; 
because,  if  one  man  be  made  to  do  what  three  men 
did  before,  two  axe  immediately  discharged :  but 
if,  by  some  more  general  and  remoter  consequence, 
they  increase  the  demand  for  work,  or,  what  is  the 
same  thing,  prevent  Uie  diminution  of  that  demand, 
in  a  greater  proportion  than  they  contract  the  nun^ 
her  of  hands  by  which  it  is  performed,  the  quantity 
of  employment,  upon  the  whole,  will  gain  an  ad- 
dition. Upon  which  prindple  it  may  be  observ- 
ed, first,  ^t  whenever  a  mechanical  inventian 
succeeda  in  one  place»  it  is  necessary  that  it  be 
imitated  in  every  other  where  the  same  manuJbc- 
ture  is  carried  on :  for  it  is  manifest,  that  he  vdio 
has-  the  benefit  of  a  condser  operation,  will  soon 
outvie  and  undersell  a  c(nnpetitor  who  continues 
to  use  a  more  circuitoua  labour.  It  is  also  trus^  in 
the  second  place,  that  whoever  'first  discover  or 
9dopt  a  mfichanical  improvement^  will,  for  9ona« 
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'time,  draw  to  tbemselTte'  an  increase  of  employ- 
m^t ;  and  that  this  preference  may  continue  even 
after  the  improvement  has  become  general ;  for,  in 
every  kind  of  trade,  it  is  not  only  a  great  but  per- 
manent advantage,  to  have  once  pre-occupied  the 
'  public  reputation.  Thirdly,  after  every  superiority 
which  might  be  derived  from  the  possession  of  a 
secret  has  ceased,  it  may  be  well  questioned  whether 
even  then  any  loss  can  accrue  to  employment.  The 
same  money  will  be  spared  to  the  same  article  still. 
Wherefore^  in  proportion  as  the  article  can  be  af. 
forded  at  a  lower  price,  by  reason  of  an  easier  or 
shorter  process  in  the  manufacture,  it  will  either 
grow  into  more  general  use,  or  an  improvement 
will  take  place  in  the  quality  and  fiibric,  which  will 
demand  a  proportionable  addition  of  hands.  The 
number  of  persons  employed  in  the  manuftctory 
of  stockings  has  not,  I  apprehend,  decreased  since 
the  invention  of  stocking  mills.  Itie  amount  of 
what  is  expended  upon  the  article^  after  subtracting 
from  it  the  price  of  the  raw  material,  and  conse^ 
quendy  what  is  paid  for  work  in  this  branch  of  our 
manufactories,  is  not  less  than  it  was  before.  Goods 
of  a  finer  texture  are  worn  in  the  place  of  coarser. 
This  is  the  change  which  the  invention  has  pro- 
duced ;  and  which  compensates  to  the  manufactory 
for  every  other  inconveniency.  Add  to  which, 
that  in  the  above^  and  in  almost  every  instance,  an 
improvement  which  conduces  to  the  recommends 
tion  of  a  manufactory,  either  by  the  cheapness  or 
the  quality  of  the  goods,  draws  up  after  it  many 
dependent  employments,  in  which  no  abbreviation 
has  taken  place. 

From  the  reasoning  that  has  been  pursued,  and 
the  various  considerations  suggested  in  this  chapter 
a  judgment  may,  in  some  sort,  be  formed,  how  fkr 
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ragidaliobs  of  kw  aie  in  their  nattire  capaUc  of 
contributing  to  the  support  and  adyanoement  of 
population.  I  say  how  far :  for,  as  in  many  8ub> 
jeclB,  so  especially  in  those  which  relate  to  oom^ 
merce,  to  plenty,  to  riches,  and  to  the  number  of 
people,  more  is  ^ont  to  be  expected  from  laws^ 
than  laws  can  do.  Laws  can  only  imperfectly 
restrain  that  dbsoluteness  of  manners,  vdiich,  by 
diminishing  the  frequency  of  marriagesi,  impairs 
.  tlie  very  source  of  population.  Laws  cannot  re- 
gulate the  wants  of  mankind,  their  mode  of  living, 
or  their  deare  of  those  superfluities  which  fashion, 
more  irresistible  than  laws,  has  once  introduced 
into  general  usage ;  or,  in  other  words,  has  greeted 
into  necessaries  of  life.  Laws  cannot  induce  men 
to  enter  into  marriages^  when  the  expenses  of  a 
£vnily  must  deprive  them  of  that  system  of  accom- 
modation to  which  they  have  habituated  their  ex- 
pectationsk  Laws,  by  their  protection,  by  assuring 
to  the  labourer  the  £hiit  and  profit  of  hid  labour, 
may  help  to  make  a  people  industrious ;  but,  witii- 
out  industry,  the  laws  cannot  provide  either  sub* 
sistence  or  mployment:  laws  cannot  make  com 
grow  without  toil  and  care,  or  trade  flourish  with- 
out art  and  diligence.  In  spite  of  all  laws,  the 
expert,  laborious,  honest  woricman  will  be  employ-^ 
edt  in  preference  to  the  lazy,  the  unskilful,  the  fitiu., 
dulent,  and  evasive;  and  this  is  not  moreJtnie  of 
two  inliabitants  of  the  same  village,  than  it  is  of  the 
people  of  two  different  countries,  which  comrau* 
nicate  either  with  each  other,  or  with  the  rest  of 
the  world.  Tbe  natural  basis  of  trade  is  rivalship 
of  quality  and  price ;  or,  which  is  the  same  tiling^ 
of  sidll  aind  industry.  Every  attempt  to  force  trade 
by  operation  of  law,  tbat  is,  by  compel&g  posons 
to  buy  goods  at  one  market,  which  they  can  obtain 
cheaper  atad  better  from  another,  is  sure  to  be  either 
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eluded  by  the  qmck^ghtedness  and  incessant  ac- 
tivity of  private  interest,  or  to  be  frustrated  by  re- 
taliation. On^  half  of  the  commercial  laws  of 
many  states  are  calculated  merely  to  counteract 
the  restrictions  which  have  been  imposed  by  other 
atates*  Pbrhaps  the  only  way  in  which  the  inter- 
position of  law  is  salutary  in  trader  is  in  the  pre- 
vention of  frauds. 

Next  to  the  indispensable  requisites  of  internal 
peace  and  security,  the  chief  advantage  ndiich  can 
be  derived  to  population  from  the  interference  of 
law,  appears  to  me  to  consist  in  the  encouragement 
of  agriculture.  This,  at  least,  is  the  direct  way  of 
increasing  the  number  of  the  people :  every  other 
mode  being  effectual  only  by  its  influence  upon 
this.  Now  the  principal  expedient  by  which  such 
a  purpose  can  be  promoted,  is  to  adjust  the  laws  of 
property,  as  nearly  as  possible,  to  the  two  following 
rules :  first,  **  to  give  to  the  occupier  all  the  power 
over  the  soil  which  is  necessary  for  its  perfect  cul- 
tivation ;"*'«-6econdly,  "  to  assign  the  whole  pro- 
fit of  every  improvement  to  the  persons  by  whose 
actitity  it  is  carried  on."  What  we  call  property 
in  land,  as  hath  been  observed  above,  is  power 
over  it.  Now  it  is  indifferent  to  the  public  in 
whdse  hands  this  power  resides,  if  it  be  rightly 
used;  it  matters  not  to  whom  the  land  belongs,  if 
it  be  well  cultivated.  When  we  lament  that  great 
estates  are  often  united  in  the  same  hand,  or  com- 
plain that  one  man  possesses  what  would  be  sufiS- 
dent  for  a  thousand,  we  suffer  ourselves  to  be  mis* 
led  by  words.  Tlie  owner  of  ten  thousand  pounds 
aF-year,  cfintmes  little  more  of  the  produce  of  the 
soil  than  the  owner  of  ten  pounds  a-year.  If  the 
cultimCion  be  equal,  the  estate,  in  the  hands  of  one 
grettt  Iprd,  affoitb  subsistence  and  employment  to 
the  same  nuniber  of  persons  as  it  would  do  if  it 
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were  divided  amongst  a  hundred  proprieton.  In 
like  manner  we  ought  to  judge  of  the  effect  upon 
the  public  interest,  whidi  may  arise  from  lands 
being  holden  by  the  king,  or  by  the  subject ;  by 
priyate  persons,  or  by  corporations ;  by  laymen,  or 
ecclesiastics ;  in  fee,  or  for  life ;  by  virtue  of  office^ 
or  in  right  of  inheritance.  I  do  not  mean  that  these 
varieties  make  no  difference,  but  I  mean  that  all 
the  difference  they  do  make  respects  the  cultiva- 
tion c^  the  lands  which  are  so  holden. 

There  exist  in  this  country  conditions  of  tenure 
which  condemn  the  land  itself  to  perpetual  steri« 
lity.  Of  this  kind  is  the  right  of  common,  which 
precludes  each  proprietor  from  the  improvement, 
or  even  the  convenient  occupation,  of  his  estate, 
without  (what  seldom  can  be  obtained)  the  con- 
sent of  many  others.  This  tenure  is  also  usually 
embarrassed  by  the  interference  of  manorto/  claims, 
under  which  it  often  happens  that  the  surface  be- 
longs  to  one  owner,  and  ^e  soil  to  another ;  so 
that  neither  owner  can  stir  a  clod  without  the  con- 
currence of  his  partner  in  the  property.  In  many 
manors,  the  tenant  is  restrained  from  granting 
leases  beyond  a  short  term  of  years,  which  renders 
every  plan  of  solid  improvement  impracticable.  In 
these  cases,  the  owner  wants,  what  the  first  rule  of 
rational  policy  requires,  ^  sufiBdent  power  over 
the  sdl  for  its  perfect  cultivation.*'  Tliis  power 
ought  to  be  extended  to  him  by  some  easy  and 
^neral  law  of  enfrandiisement,  partition,  and  en- 
closure ;  which,  though  compulscny  upon  the  lord» 
or  the  rest  of  the  tenants,  whilst  it  has  in  view  the 
melioration  of  the  soil,  and  tenders  an  equitable 
compensation  for  every  right  that  it  takes  away, 
is  neither  more  wfoitrary,  nor  more  dangeious  to 
the  stability  of  property,  than  that  which  is  done 
in  the  construction  of  roadsy  bridges,  embaokmentSy 
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navigable  canak,  and  indeed  in  almost  every  pub- 
lic work,  in  which  private  owners  of  land  are  ob- 
liged to  accept  that  price  for  thdr  property  which 
an  indifferent  jury  may  award.  It  may  here,  how- 
ever, be  proper  to  observe,  that  although  the  en- 
closure of  wastes  and  pastures  be  generally  bene- 
ficial to  population,  yet  the  enclosure  of  lands  in 
tillage,  in  order  to  convert  them  into  pastures,  is 
as  generally  hurtful. 

But,  secondly,  Agriculture  is  discouraged  by 
every  constitution  of  landed  property  which  lets  in 
those,  who  have  no  concern  in  the  improvement, 
to  a  participation  of  the  profit.  Hiis  objection  is 
applicable  to  all  such  customs  of  manors  as  sub- 
ject die  proprietor,  upon  the  death  of  the  lord  or 
tenant,  or  the  alienation  of  the  estate,  to  a  fine  ap- 
portioned to  the  improved  value  of  the  land.  But 
of  all  institutions  which  are  in  this  way  adverse  to 
cultivation  and  improvement,  none  is  so  noxious 
as  that  of  tithes.  A  claimant  here  enters  into  the 
produce,  who  contributed  no  assistance  whatever 
to  the  production.  When  years,  perhaps,  of  care 
and  toil  have  matured  an  improvement ;  when  the 
husbandman  sees  new  crops  ripening  to  his  skill 
and  industry ;  the  moment  he  is  ready  to  put  hi$ 
sickle  to  the  grain,  he  finds  himself  compelled  to 
divide  his  harvest  with  a  stranger.  Tithes  are  a 
tax  not  only  upon  industry,  but  upon  that  industry 
which  feeds  mankind ;  upon  that  species  of  exer- 
tion which  it  is  the  aim  of  all  wise  laws  to  cherish 
and  promote;  and  to  uphold  and  excite  which, 
composes,  as  we  have  seen,  the  main  benefit  that 
the  community  receives  from  the  whole  system  of 
trade,  and  the  success  of  commerce.  And,  toge- 
ther with  the  more  general  inconveniency  that  at- 
tends the  exaction  of  tithes,  there  is  this  additional 
evili  in  the  mode  at  least  according  to  which  they ' 
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•Bi  coUieted  st  present,  ^uA  they  oporate  as  m 
bouBtj  upon  pasturage.  Hie  burden  of  the  tax 
lUb  with  its  chief,  if  not  with  its  who^  weigbt, 
upon  tillage;  diat  is  to  say,  upon  that  piedae  mode 
of  cultivation  which,  as  hs^  been  shown  abore^  it 
ia  the  business  of  the  state  to  relieve  and  renmae- 
late,  in  preference  to  every  cvther.  No  measure  of 
such  extensive  concern  appears  to  me  so  piacticafali^ 
nor  any  single  alteration  so  behefidal,  as  the  jOOOu- 
vmion  of  tithes  into  corn-rents.  Tbis  commuta- 
tion, I  am  convinced,  might  be  so  adjusted*  as  to 
secure  to  the  tithe-holder  a  com{dete  and.perpelaal 
equiraknt  lor  his  interest,  and  to  leave  to  ioduatry 
ita  full  operation,  and  entire  reward. 


CHAPTER  7^11. 

OF  WAB,  AND  OF  MILITARY  EflTABLESHMENTS. 

Bbcadse  the  Christian  Scriptures  describe  wars 
as  what  they  are— .os  crimes  or  judgments,  soneiue 
have  been  led  to  believe  that  it  is  unlawful  for  a 
Christian  to  bear  arms.  But  it  should  be  remeiii- 
bered,  that  it  may  be  necessary  for  individuals  to 
unite  ifaor  force,  and  for  this  end  to  resign  them- 
selves to  the  direction  of  a  common  will ;  and  yet 
it  may  be  true,  that  that  will  is  often  actuated  by 
criminal  motives,  and  often  determined  to  destruc- 
tive purposes.  Hence^  although  the  origin  of  wars 
be  ascribed,  in  Scripture,  to  the  operation  of  law- 
less and  malignant  passions ;  *  and  though  war  it* 
self  be  enumerated  among  the  sorest  calamitiea 
with  which  a  land  can  be  visited,  the  professiMi 
«f  a  soldier  is  no  where  forbidden  or  eoadcouwd* 

tv.2. 
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When  the  soldiers  demanded  c»f  John  the  Baptist 
what  tfaey  should  ^  he  said  unto  them,  '*  Do 
violence  to  no  man,  neither  accuse  any  ialselyi  and 
be  oontent  with  your  wages.**  *  In  which  answer 
we  do  not  iind  that,  in  order  to  prepare  themselves 
lor.  the  reception  of  the  kingdom  of  God,  it  was 
required  of  soldiers  to  relinquish  their  profession^ 
bui  only  that  they  should  beware  of  the  vices  of 
which  that  profession  was  accused.  The  precept 
whidi  ^firflows,  **  Be  content  with  your  wages,** 
supposed  them  to  continue  in  th^  situation.  It 
was  of  a  Roman  centurion  that  Christ  pronounced 
that  menunable  eulogy,  "  I  have  not  found  so 
^eat  faith,  no,  not  in  Israd.  **  f  llie  first  Gentik 
convert  f  who  was  received  into  ^e  Christian 
church,  and  to  wliom  the  Cvospel  was  imparted  by 
the  immediate  and  especial  direction  of  Heaven, 
held  the  same  station ;  and  in  the  history  of  this 
transaction  we  £scover  not  the  smallest  intimation, 
that  Cornelius,  upon  becoming  a  Christian,  quitted 
the  service  of  the  Romaih  legibn ;  tiiat  his  profefr- 
sion  was  objected  to>  or  bis  continuance  in  it  con- 
sidered as  in  any  wise  inconsistent  with  his  new 
character. 

In  applying  the  principles  of  morality  to  the 
alBuTs  of  nations,  tiie  difficulty  which  meets  us 
arises  from  hence,  "  that  the  particular  consequence 
sometimes  appears  to  exceed  the  valu6  of  the  ge-- 
neral  rule.*'  In  this  circumstance  is  founded  tfae^ 
only  distinction  that  exists  between  the  case  of  in>- 
dependent  states,  and  of  independent  individuals.  . 
In  the  transactions  of  private  persons,  no  advan- 
tage that  results  from  the  breach  of  a  general  law 
of  justice,  can  compensate  to  the  public  for  the 
violation  of  the  law;  in  the  concerns  of  empire, 
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this  may  sometinies  be  doubted.  Thus,  liist  the 
iiuth  of  promises  ought  to  be  maintained;  as  fiur  as  - 
is  lawful,  and  as  far  as  was  intended  by  the  parties, 
whaterer  inconveniency  either  of  them  may  sufier 
by  his  fidelity,  iii  the  intercourse  of  private  life^  is 
seldom  disputed;  because  it  is  evident  to  abnost 
every  man  who  reflects  upon  the  subject,  that  the 
common  happiness  gains  more  by  the  preservation 
of  the  rule,  than  it  could  do  by  the  removal  of  the 
inoimveniency.  But  when  tilie  adherence  to  a 
public  treaty  would  enslave  a  whole  people ;  would 
block  up  seas,  rivers,  or  harbours;  depopulate 
cities ;  condemn  fertile  regions  to  eternal  desola- 
tion ;  cut  off  a  country  from  its  sources  of  provi- 
sion, or  deprive  it  of  those  commercial  advantages 
to  which  its  climate,  produce,  or  situation,  naturally 
entitle  it:  the  magnitudes  of  the  particular  evil  in- 
duces us  to  call  in  question  the  obligation  of  the 
general  rule.  Moral  philosophy  furnishes  no  pre- 
cise solution  to  these  doul^s.  She  cannot  pro- 
nounce that  any  rule  of  morality  is  so  rigid  as  to 
bend  to  no  exceptions ;  nor,  on  the  other  hand, 
can  she  comprise  these  exceptions  within  any  pre- 
vious description.  She  confesses  tiiat  the  obliga- 
tion of  ^ery  law  depends  upon  its  ultimirte  utility ; 
that  this  utility  having  a  finite  and  detominate 
value,  situations  may  be  feigned,  and  consequently 
may  possibly  ^se,  in  which  the  general  tendency 
is  outweighed  by  the  enormity  of  the  particular 
mischief:  but  she  recalls  at  the  same  tbne  to  the 
consideration  of  the  inquirer,  the  almost  inestunable 
importance,  as.<^  other  general  rules  of  relative 
justice,  so  especially  of  national  and  personal  fide- 
lity;  the  unseen,  if  not  unbounded,  extent  of  the 
mischief  which  must  follow  from  the  want  of  it ; 
the  danger  of  leaving  it  to  the  sufferer  to  decide 
upon  the  comparison  of  p^cular  and  general 
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conaeqiMiiota ;  and  the  still  greater  danger  ci  such 
decittoiis  being  drawn  into  future  precedents.  If 
treaties,  for  instance,  be  no  longer  binding  than 
whilst  they  are  couTenient,  or  until  the  inconveni- 
ency  aaeend  to  a  certain  point  (which  point  must 
be  fixed  by  the  judgment,  or  rather  by  the  feehn^ps, 
of  the  complaining  party)  ;  or  if  sudi  an  opinion, 
after  bemg  authorized  by  a  few  examples,  come  at 
length  to  prevail ;  one  and  ahnost  the  only  method 
of  averting  or  closing  the  calamities  of  war,  of 
cither  preventing  or  putting  a  stop  to  the  destruc- 
tion of  mankind,  is  lost  to  the  world  for  ever.  We 
do  not  say  that  no  evil  can  exceed  this,  nor  any 
passible  advantage  compensate  it ;  but  we  say  that 
a  loss,  which  affects  o//,  will  scarcely  be  made  up 
to  the  common  stock  of  human  happiness  by  any 
benefit  that  can  be  procured  to  a  single  nation, 
wfaieh,  however  respectable  when  t»mpared  with 
any  other  single  nation,  bears  an  inconsidersble 
proportion  to  the  whole.  Tliese^  however,  are 
the  principles  upon  which  the  calculation  is  to  be 
fonned.  It  is  enou^,  in  this  places  to  remark 
the  CMxse  which  produces  the  hesitation  that  we 
sometimes  feel,  in  api^ying  rules  of  personal  pro- 
bity to  the  conduct  of  nations. 

As  between  individuals  it  is  found  impossible 
to  ascertain  every  duty  by  an  immediate  reference 
to  public  utility,  not  only  because  such  reference 
is  oSfkentimes  too  remote  for  the  direction  ci  private 
consciences,  but  because  a  multitude  of  cases  arise 
in  which  it  is  indifferent  to  the  general  interest  by 
what  rule  men  act,  though  it  be  absolutely  neoefr. 
sary  that  they  act  by  some  constant  and  known 
rule  or  other;  and  as,  for  these  reasons,  certain 
'  positive  constitutions  are  wont  to  be  established  in 
every  society,  which,  when  Established,  become  «| 
obligatory  as  the  origioal  principles  of  natuml  jus- 
Z3 
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dee  themselves ;  80»  likewise,  it  »  between  inde- 
pendent communities.  Together  with  those  max- 
ims  of  uniTersal  equity  which  are  common  to  states 
and  to  individuals,  and  by  which  the  rights  and 
conduct  of  the  one  as  well  as  the  other  ought  to  be 
adjusted,  when  they  fall  within  the  scope  and  ap- 
plication of  such  maxims ;  there  exists  also  amongst 
sovereigns  a  system  of  artificial  jurisprudence,  un- 
der the  name  of  the  law  of  nations.  In  this  code 
,  are  found  the  rules  which  determine  the  right  to 
vacant  or  newly  discovered  countries ;  those  which 
relate  to  the  protection  of  fugitives,  the  privileges 
of  ambassadors,  the  condition  and  duties  of  neutra- 
lity, the  immunities  of  neutral  ships,  ports,  and 
coosts,  the  distance  from  shore  to  which  these  im- 
,  munities  extend,  the  distinction  between  free  aiid 
contraband  goods,  ax^a  variety  of  subjects  of  ^e 
samie  kind.  Con<seming  which  examples,  and  in> 
deed  the  pruidpal  part  of  what  is  called  the  Jus 
gentium,  it  may  be  observed,  that  the  rules  derive 
their  moral  force,  (by  which  I  mean  the  r^^ard 
that  ought  to  be  paid  to  them  by  the  consciences  of 
sovereigns),  not  from  their  intmial  reasonableness 
or  justice,  for  many  of  them  are  perfectly  arbitrary, 
nor  yet  from  the  authority  by  which  they  were  esta- 
blished, for  the  greater  part  have  grown  insensibly 
into  usage,  without  any  public  compact,  formal 
acknowledgment,  or  even  known  original;  but 
simply  from  &e  fact  of  their  being  established, 
and  the  general  duty  of  conforming  to  established 
rules  upon  questions,  and  between  parties,  where 
nothing  but  positive  regulations  can  prevent  dis- 
putes, and  where  disputes  are  followed  by  such 
destructive  consequences.  The  first  of  the  instances 
which  we  have  just  now  enumerated,  may  be  s^ 
lected  for  (he  iUustradon  of  this  remark.  Hie 
nations  of  Europe  consider  the  sovereignty  of 
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newly  discorered*  countries  as  belonging  to  the 
prince  or  state  whose  subject  makes  the  discovery ; 
and,  in.  pursuance  of.  this  rule,  it  is  usual  for  a 
navigator,  who  falls  upon  an  unknown  shore,  to 
take  possession  of  it,  in  the  name  of  his  sovereign 
at  home,  by  erecting  his  standard,  or  displaying 
his  flag,  upon  a  desert  coast.  Now  nothing  can 
be  more  fanciful,  or  less  substantiated  by  any 
considerations  of  reason  or  justice,  tlian  ttie  right 
which  such  discovery,  or  the  transient  occupation 
and  idle  ceremony  that  accompany  it,  confer  upon 
the  country  of  the  discoverer.  Nor  can  any  sti- 
pulation be  produced,  by  which  the  rest  of  the 
world  have  bound  themselves  to  submit  to  this 
pretension.  Yet  when  we  reflect  that  the  claims  to 
newly  discovered  countries  can  hardly  be  settled, 
between  the  different  nations  wliich  frequent  them, 
vrithout  some  positive  rule  or  other;  that  such 
claims,  if  left  unsettled,  would  prove  sources  of 
ruinous  and  fatal  contentions ;  that  the  rule  already 
proposed,  however  arbitrary,  possesses  one  princir 
pal  quality  of  a  rule,-— determination  and  certainty ; 
above  all,  that  it  is  acquiesced  in,  and  that  np  one 
has  power  to  substitute  another,  however  he  might 
contrive  a  better,  in  its  place:  when  we  reflect 
upon  these  properties  of  ^e  rule,  or  rather  upoi> 
these  consequences  of  rejecting  its  authority,  we 
are  led  to  ascribe  to  it  the  virtue  and  obligation  of 
a  precept  of  natural  justice,  because  we  perceive  in 
it' that  which  is  the  foundation  of  justice  itself,-— 
public  importance  and  utility.  And  a  prince  who 
should  dispute  this  rule,  for  the  want  of  regularity 
in  its  formation,  or  of  intelligible  justice  in  it^ 
principle,  and  by  such  disputes  should  disturb  the 
tranquillity  of  nations,  and  at  the  same  time  lay 
the.  foundation  of  future  disturbances,  would  be; 
little  less  criminal  than  he  who  breaks  the  public 
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peace  by  a  violation  of  engn^^ements  to  wliicli  he 
had  himself  consented,  or  by  an  attack  upon  thoac 
national  r^hta  which  are  founded  iomiediaiely  in 
tlie  law  of  nature,  and  in  the  fini  peroeptions  of 
equity.  Tlie  same  thing  may  be  repeated  of  tfaa 
ruks  which  the  law  of  nations  prescribes  in  ^thc 
other  iiiBtances  that  were  mentioned,  namdy,-^at 
the  obscurity  of  their  origin,  or  the  arbttrarinciB  o£ 
their  principle,  subtracts  nothing  from  the  respect 
that  is  due  to  them,  when  once  estaMished. 

-  War  may  be  considered  with  a  view  to  its  cautes 
knd  its  conduct. 

'  Th»  jutlifying  causes  of  war  are,  deliberate  in- 
vasions of  rights  and  the  necessity  of  maintaining 
such  a  balance  of  power  amongst  neighbouring  . 
nations,  as  that  no  single  state,  or  confederacy  of 
states,  be  strong  enoi^  to  overwhelm  the  rest. 
Hie  objects  of  just  war  are^  precaution,  defence,  or 
teparalion.  In  a  laiger  sense,  every- just  war  is  a 
d^enrive  war,  inasmuch  as  every  just  war  supposea 
an  injury  peipetrated,  attempted,  or  feared. 

The  insvfficient  causes  or  w«;tf««g6a6/^  motivea 
of  war,  are  the  £unily  alliaaoes,  the  personal  fiiend-* 
ships,  or  the  personal  quarrels,  of  princes;  the  in* 
ternal  disputes  wMch  are  carried  on  in  other  na. 
tions ;  the  justice  of  other  wars ;  the  extension  of 
territory  or  of  trade ;  the  misfortunes  or  acdden^ 
tal  wellness  of  a  neighbouring  or  rival  nation. 

There  are  tu>o  lessons  <^  rational  and  sober  po» 
licy,  whidi,  if  it  were  possible  to  inculcate  them 
into  the  councils  of  princes,  would  exclude  many 
of  the  motives  of  war,  and  allay  that  restless  ambi«* 
tion  wfaidb  is  constantly  stirring  up  one  part  of 
.  mankind  against  another.  The  iust  of  these  les- 
sons admonishes  princes  to  ^  place  thefr  glory  and 
their  emulation^  -not  in  extent  of  territory,  but  in 
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raiiiiig  the  greatest  quantity  of  happiness  out  of  a 
given  tenitory."  The  enUurgement  of  territory  by 
eonquflst  ia  not  only  not  a  just  object  of  war,  bu^ 
in  the  greater  part  of  the  instances  in  which  it  is 
attempted,  not  wen  desirable.  It  is  certainly  not 
desirable  where  it  adds  nothing  to  the  nyniberB, 
the  enjoyments,  or  the  security,  of  the  conquerors. 
What  commonly  ia  gained  to  a  nation,  by  the  an- 
nexing of  new  dependencies,  or  the  subjugation  of 
other  countries  to  its  dominion,  but  a  widei*  fton** 
tier  to  defend ;  more  interfering  claims  to  vindi- 
cate ;  more  quarrels,  more  enemies,  more  rebeL- 
lions,  to  encounter;  a  greater  force  to  keep  up  by 
sea  and  land;  more  services  to  provide  for,  a^ 
more  establishments  to  pay  ?  And,  in  oi^ei'  to 
draw  from  these  acquisitions  something  that  may 
make  np  for  the  chargeof  keepiag  them,  a  revenue 
is  to  be  extorted,  or  a  monopoly  to  be  enforced  and 
watched,  at  an  expense  which  costs  half  their  pro* 
duce.  Thus  the  provinces  are  oppressed,  in  order 
to  pay  for  being  iU  governed ;  and  the  original 
state  is  exhausted  in  maintaining  a  feeble  authori* 
ty  over  discontented  subjects.  No  assignable  por- 
tion of  country  is  benefited  by  the  change;  and 
if  the  sovereign  appear  to  himself  to  be  enriched 
or  strengthened,  when  every  part  of  his  dominion 
is  made  poorer  and  weaker  than  it  was,  it  is  pro- 
bable that  he  is  deceived  by  appearances.  Or 
were  it  true  that  the  grandeur  of  the  prince  is 
magnified  by  those  exploits;  the  glory  which  is 
purchased,  and  the  ambition  whidb  is  gratified,  by 
the  distress  of  one  country  without  adding  to  the 
happiness  of  another,  which  at  the  same  time  «»- 
slaves  the  new  and  impoverishes  the  ancient  part 
of  the  empire,  by  whatever  names  it  may  be  known 
or  flattered,  ought  to  be  an  object  of  univeraal  exe* 
cnrtion ;  and  oftentimes  not  more  ^  to  the  tui* 
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quiahed,  than  to  the  veiy  people  wfaoie  armies  or 
whose  treasures  have  achieved  the  victory. 

Hiere  are,  indeed,  two  cases  in  whidb  the  ex- 
tension of  territory  may  be  of  real  advantage,  and 
to  both  parties.  The  first  is,  where  an  empire 
thereby  reaches  to  the  natural  boundaries  which 
divide  it  from  the  rest  of  the  vrorld.  .  Thus  we 
account  the  British  Channel  die  natural  boundary 
which  separates  the  nations  of  England  and  F^snce  ; 
and  if  France  possessed  any  coOntries  on  this,  or 
England  any  cities  or  provinces  on  that^  side  of 
the  sea,  recovery  of  such  towns  and  districts  to 
what  may  be  called  their  natural  sovereign,  though 
it  may  not  be  a  just  reason  for  commendng  war, 
would  be  a  proper  use  to  make  of  victory,  llie 
other  case  is,  where  neighbouring  states,-  being 
severally  too  small  and  weak  to  defend  themselves 
against  the  dangers  that  surround  them,  can  only 
be  safe  by  a  strict  and  constant  junction  of  ^eir 
strength :  here  conquest  will  effect  the  purposes  of 
confederation  and  alliance;  and  the  union  which 
it  produces  is  often  more  close  and  permanent  than 
that  which  results  from  voluntary  assodation. 
Thus,  if  the  heptarchy  had  continued  in  England, 
the  different  kingdoms  of  it  might  have  separately 
fallen  a  prey  to  foreign  invasion:  and  although 
the  interest  and  danger  of  one  part  of  the  island 
were  in  truth  common  to  every  other  part,  it  might 
have  been  difficult  to  have  circulated  this  persua- 
sion  amongst  independent  nations;  or  to  have 
united  them  in  any  regular  or  steady  opposition  to 
their  continental  enemies,  had  not  the  valour  and 
fortune  of  an  enterprising  prince  incorporated  the 
whole  into  a  single  monarchy.  Here  the  con« 
quered  gained  as  much  by  the  revolution  as  the 
conquerors.  In  like  manner,  and  for  (he  same 
pbason,  when  the  two  royal  families  of  Spain  were 
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met  together  in  one  race  of  princesy  and  the  seve- 
ral provinces  of  France  had  devolved  into  the  pos- 
session of  a  single  soverdgn,  it  became  unsafe  for 
the  inhabitants  of  Great  Britain  any  longer  to 
remain  under  separate  governments.  Hie  union 
of  England  and  Scotland,  which  transformed  two 
quarrelsome  neighbours  into  one  powerful  empire, 
and  which  was  first  brought  about  by  the  course  of 
.succession,  and  afterwards  completed  by  amicable 
convention,  would  have  been  a  fortunate  conclu- 
sion of  hostilities,  had  it  been  effected  by  the  ope- 
rations of  war.  These  two  cases  being  admitted, 
namely,  the  obtaining  of  natural  boundaries  and 
barriers,  and  the  including  under  the  same  govern- 
ment those  who  have  a  common  danger  and  a  com- 
mon enemy  to  guard  against ;  I  know  not  whether 
a  third  can  be  tiiought  of,  in  which  the  extension 
of  empire  by  conquest  is  useful  even  to  tlie  con- 
querors. 

Hie  second  rule  of  prudence  whicli  ought  to  be 
recommended  to  those  who  conduct  the  affairs  of 
nations,  is,  ''  never  to  pursue  national  honour  as 
distinct  from  national  interest***  Tliis  rule  ac- 
knowledges that  it  is  often  necessary  to  assert^the 
honour  of  a  nation  for  the  sake  of  its  interest.  The 
spirit  and  courage  of  a  people  are  supported  by 
flattering  their  pride.  Concessions  wliich  betray 
too  much  of  fear  or  weakness,  though  they  relate 
to  points  of  mere  ceremony,  invite  demands  and 
attacks  of  more  serious  importance.  Our  rule 
allows  all  this ;  and  only  directs  that,  when  points 
of  honour  become  subjects  of  contention  between 
sovereigns,  or  are  likely  to  be  made  the  occasions 
of  war,  they  be  estimated  with  a  reference  to  uti- 
lity, and  not  bi/ themselves.  ^*  Hie  dignity  of  his 
crown,  the  honour  of  his  flag,  the  glory  of  his 
arms,"  in  the  mouth  of  a  prince,  are  stately  and 
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hnpesiiig  tattOBi  but  the  ideas  they  ins^ie  are 
imaliable.  It  may  be  always  glorious  to  conquer, 
wfaaterer  be  the  justice  of  the  war,  or  the  price  of 
die  victory.  The  dignity  of  a  sovereign  may  not 
Itennit  him  to  recede  from  claims  of  homage  and 
respect,  at  whatever  expense  of  national  peace  and 
happiness  they  are  to  be  maintained ;  however  un- 
just they  may  have  been  in  their  original,  or  in 
their  continuance  however  useless  to  the  possessor, 
or  mortifying  and  vexatious  to  other  states.  The- 
pursuit  of  honour,  when  set  Idose  from  the  admo- 
nitions of  prudence,  becomes  in  kings  a  wild  and- 
romantic  passion  -,  eager  to  engage,  and  gathering 
fury  in  its  progress^  it  is  checked  by  no  difficulties, 
repelled  by  no  dangers ;  it  forgets  or  despises  those 
considerations  of  safety,  ease,  wealth,  and  plenty, 
which,  in  the  eye  of  true  public  wisdom,  compose 
the  objects  to  which' the  renown  of  arms,  the  fiume 
of  victory,  are  only  instrumental  and  subordinate.- 
The  pursuit  of  interest,  ou  the  other  hand,  is  a  so-  . 
ber  principle ;  computes  costs  and  consequences  ; 
is  cautious  of  entering  into  war ;  stops  in  time : 
when  regulated  by  those  universal  maxims  of  rehk- 
live  justice,  which  belong  to  the  affairs  of  commu- 
nities as  well  as  of  private  persons^  it  is  the  right 
principle  for  nations  to  proceed  by ;  even  when  it 
trespasses  upon  these  regulations,  it  is  much  less 
dangerous,  because  much  more  temperate^  than  the 
other. 

II.  The  conduct  <^  war.— If  the  cause  and  end 
6f  war  be  justifiable;  all  the  means  that  appear 
necessary  to  the  end,  are  justifiable  also.  .  This  is 
the  principle  which  defends  those  extremities  to 
which  the  violence  of  war  usually  proceeds :  for 
since  war  is  a  contest  by  force  between  parties  who 
acknowledge  no  common  sup^or,  and  since  it  in- 
cludes not  in  its  idea  the  supposition  of  any  con- 
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Mention  which  should  place  limits  to  the  operation 
of  force,  it  has  naturally  no  boundary  but  that  in 
which  force  terminates,— the  destruction  of  the  life 
against  which  the  force  is  directed.  Let  it  be  ob- 
served, however,  that  liie  license  of  war  authorizes 
no  acts  of  hostility  but  what  are  necessary  or  con- 
ducive to  the  end  and  object  of  the  war.  Gratui- 
tous barbarities  borrow  no  excuse  from  this  plea : 
of  which  kind. is  every  cruelty  and  every  insult  that 
serves  only  to  exasperate  the  sufferings,  or  to  int- 
cense  the  hatred  of  an  enemy,  without  weakening 
his  strength,  or  in  any  manner  tending  to  procure 
his  submission ;  such  as  the  slaughter  of  captives, 
the  subjecting  of  them  to  indignities  or  torture,  the 
violation  oi  women,  the  profanation  of  temples,  the 
demolition  of  public  buildings,  libraries,  statues, 
and,  in  general,  the  destruction  or  defacing  of 
works  that  conduce  nothing  to  annoyance  or  de- 
fence. Tliese  enormities  are  prohibited  not  only 
by  the  practice  of  civilized  nations,  but  by  the  law 
of  nature  itself;  as  having  no  proper  tendency  to 
accelerate  the  termination,  or  accomplish  the  ob- 
ject, of  the  war ;  and  as  containing  lliat  which  in 
peace  and  war  is  equally  unjustifiable,— ultimate  . 
and  gratuitous  mischief. 

i  There  are  other  restrictions  imposed  upon  the 
conduct  of  war,  not  by  the  law  of  nature  primarily, 
but  by  Ae  lavfs  of  war  first,  and  by  the  law  of  na^ 
ture  as  seconding  and  ratifying  the  laws  of  war. 
The  laws  of  war  are  part  of  the  law  of  nations ; 
and  founded,  as  to  tlidr  authority,  upon  the  same 
principle  with  the  rest  of  that  code,  namely,  upon 
the  fact  of  their  being  established,  no  matter  when 
or  by  whom ;  upon  the  expectation  of  their  being 
mutually  observed,  in  consequence  of  that  esta^ 
blishment ;  and  upon  the  general  utility  which  re- 
sults from  such  observance.     The  binding  force  of  . 
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tlww  rales  it  the  graster,  beeaiue  the  regaid  liiat 
MfMiA  to  them  must  be  uniTenal  or  none.  Hie 
linBch-  of  the  rule  can  only  be  ]^ni8hed  by  the 
subvenion  of  the  rule  itielf :  on  wMcfa  aooounty 
tbe  whole  mischief  that  ensues  firom  the  loss  of 
those  safaitary  lestiictions  which  such  rules  pvfr- 
acribe»  is  justly  chaigeable  upon  the  first  aggressor. 
To  this  conskkration  may  be  referred  &e  duty  of 
regaining  in  war  fixnn  poison  and  from  aasassina- 
tion.  If  the  law  of  nature  simply  be  oonsulled, 
it  may  be  dilBcalt  to  distinguish  between  these  and 
ether  methods  of  destruetion  which  are  practised 
without  scruple  by  nations  at  war.  If  it  be  law- 
tvA  to  kill  an  enemy  at  all,  it  seems  lawful  to  do 
so  by  ^Hiemode  of  dealli  as  weKias  by  mother;  by 
a  doee  of  ptnson,  as  by  the  point  of  a  sword ;  by 
the  hand  of  an  assassin,  as  by  the  attack  of  an 
army :  for  if  it  be  said  that  one  species  of  assault 
leaves  to  au  enemy  the  power  pf  defending  himself 
against  it*  and  that  the  other  does  not;  it  maey  be 
answered,  that  we  possess  at  least  the  same  nght 
to  cut  off  an  enemy's  defence^  that  we  have  to  seek 
bis  destruction.  In  this  manner  might  the  ques- 
tion be  debated,  if  there  existed  no  rule  or  law  of 
war  upon  the  subject.  But  when  we  obsenre  tluiit 
such  pradaiees  are  at  present  excluded  by  the  usage 
and  opinions  of  dvUilEed  nations ;  that  the  first  re- 
oeurse  to  them  would  be  followed  by  instant  reta- 
liation ;  that'  the  mutual  license  which  such  at* 
tenqprts  must  introduce,  would  fill  both  sides  with 
the  miaei^  of  continual  dread  and  suspicion,  with- 
out adding  to  the  strength  or  success  of  either ; 
that  when  ,the  example  came  to  be  more  generaUy 
imitated,  which  it  soon  would  be,  after  the  senti> 
ment  that  condemns  it  had  been  once  bfoken  in 
upon,  it  would  gready  aggravate  tiie  honors  and 
•llwiities  of  war,-  yet  procure  no  supm>rity  to 
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toy  of  the  nalioiis  engaged  ia  it ;— when  we  view 
tliaie  ejects,  we  join  in  the  public  reprobnlHai'^ 
such  &t«d^  expedients*,  as  of  tike  adnuMioB.  amengst 
maokjiid  of  new  and  enonnQUS  erib  wilfaoitf  ne- 
eesaily  or  advantageu  The  law  of  nature^  we  see  at 
l^Qgthf  forbids  tbese  innovatioBs,  as  so  many  traos- 
gievssiona  of  a  beneficial  general  rule  actually  sub- 
ststii^. 

.  The  license  of  war  then  acknowledges  two  limi- 
tatipns :  it  authonzes  no  hostilities  which  have  not 
an  apparent  tendency  to  effectuate  the  object  of  the 
war ;  it  respects  1hoa»  positive  laws  whidt  the  cufr- 
tom  of  nations  hath  sanctified*  and  which,  wfailsl 
they  are  mutually  cenfonaed  to,  mitigate  the 
•  calamities  of  war»  without  weakening  its  operatHOOs, 
or  dJTninishing  the  power  or  safety  of  Jbdhgareot 


'  Long  and  various  experience  seems  to  have  con- 
vinced the  nations  of  Burope,  that  nothing  but  a 
Utmding  army  can  oppose  a  stan<£ng  army»  wfacane 
the  numbers  on  ^ich  side  bear  any  moderate  pn>- 
partion  to  one  another.  The  first  standing  army 
liiat  appeared  in  Europe  after  the  fall  of  the  Roman 
^oq,  was  that  wMch  was  erected  in  France  by 
Cbsyles  VII,  about  the  middle  aS  the  fifteenth 
century;  and  tliat  the  institution  hath  since  be- 
come general,  can  only  be  attributed  to  the  supe- 
riority x  and  success  which  are  every-where  observed 
to  attend  it.  The  truth  i%  thedoseness,  regularity, 
and  quickness  of  t^eir  movements ;  the  utfreserred* 
instantaneous,  and  almost  mechanicid,  obedience 
to  (wders;  the  sense  of  personal  honour,  and.  the 
fivniliarity  with  danger,' which  belong  to  a  disci* 
pUned»  veteran,  and  embodied  soldiery,  give  such 
firmness  and  intrepidity  to  their  approaohf  such 
Wi^gbt  apd  eseciitioa  Id  their  attack,  as  aiv  notm 
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be  withstood  by  loose  ranks  of  occasional  and 
newly  levied  troops,  who  are  liable  by  their  inex- 
perience to  disorder  and  confusion)  and  in  whom 
fear  is  constantly  augmented  by  novelty  and  sur> 
prise.  It  is  possible  that  a  mititiay  with  a  g^reat 
excess  of  numbers,  and  a  ready  supply  of  recruits^ 
may  sustain  a  defensive  or  a  flying  war  against  re- 
gular troops :  it  is  also  true  that  any  service,  which 
keeps  soldiers  for  a  while  together,  and  inures 
them  by  little  and  Utile  to  the  habits  of  v^ar  and 
the  dangers  of  action,  transforms  them  in  effect 
into  a  standing  army.  But  upon  this  plan  it  may 
be  necessary  for  ahxuost  a  whole  nation  to  go  out  to 
war  to  repel  an  invader ;  beside  that  a  people  so 
unprepared  must  always  have  the  seat,  and  with  it 
the  miseries  of  war,  at  home,  being  utterly  inca- 
pable  of  carrying  their  operations  into  a  foreign 
country. 

From  the  acknowledged  superiority  of  standing 
armies,  it  follovn^  not  only  that  it  is  unsafe  for  a 
nation  to  disband  its  regular  troops,  whilst  neigh- 
bouring kingdoms  retain  theirs ;  but  also  that  re^ 
gular  troops  provide  for  the  public  service  at  the 
least  possible  expense.  I  suppose  a  certain  quan- 
ttty  of  military  strength  to  be  necessary,  and  I  say, 
that  a  standing  army  costs  the  community  leas  than 
any  other  establishment  which  presents  to  an  enemy 
the  same  force.  The  constant  drudgery  of  low 
employments  is  not  only  incompatible  with  any 
great  degree  of  perfection  or  expertness  in  the  pro> 
fession  <^  a  soldier,  but  the  profession  Of  a  sol<yer 
almost  always  unfits  men  for  the  business  of  re- 
gular occupations.  Of  three  inhabitants  of  a  village^ 
it  is  better  that  one  should  addict  himself  entirely 
to  arms,  and  the  other  two  stay  constantly  at  home 
to  cultivate  the  ground,  than  that  all  the  three 
should  mix  the  avocations  of  a  camp  vrith  the  bvsi-  , 
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ness  of  husbandry.  By  the  fonner  arrangement^ 
the  country  gains  one  complete  soldier,  and  two 
.  industrious  husbandmen ;  from  the  latter,  it  receives 
three  raw  militiamen,  who  are  at  the  same  time 
three  idle  and  profligate  peasants.  It  should-  be 
considered  also,  that  the  emergencies  of  war  wait 
not  for  seasons.  Where  there  is  no  standing  army 
ready  for  immediate  service,  it  may  be  necessary 
to  call  the  reaper  from  the  fields  in  harvest,  or  the 
ploughman  in  seed-time ;  and  the  provision  of  a 
whole  year  may  perii^  by  the  interruption  of  one 
month's  labour.  A  standing  army,  therefore,^  is 
not  only  a  more  effectual,  but  a  cheaper  method 
of  providing  for  tlie  public  safety,  than  any  other, 
because  it  adds  more  than  any  other  to  the  common 
strength,  and  takes  less  from  that  which  composes 
the  wealth  of  a  nation,— 4ts  stock  of  productive 
industry. 

There  is  yet  another  distmction  between  stand* 
ing  armies  and  militias,  which  deserves  a  more 
attentive  consideration  than  any  that  has  been 
mentioned.  When  the  state  relies,  for  its  defence, 
upon  a  militia,  it  is  necessary  that  arms  be  put 
into  the  hands  of  the  people  at  large.  Hie  militia 
itself  must  be  numerous,  in  proportion  to  the  want 
or  inferiority  of  its  disciphne,  and  tlie  imbecilities 
or  defects  of  its  constitution.  Moreover,  as  such 
a  militia  must  be  supplied  by  rotation,  allotment, 
or  some  mode  of  succession,  whereby  they  who 
have  served  a  certain  time  are  replaced  by  fresh 
draughts  from  the  countiy,  a  much  greater  num- 
ber will  be  instructed  in  the  use  of  anus,  and  will 
have  been  occasionally  embodied  together,  tl^an 
are  actually  employed,  or  than  are  supposed  to  be 
wanted,  at  the  same  time.  Now  what  effects  upon 
the  dvil  condition  of  the  country  may  be  looked 
for  from  this  general  diffusion  of  the  military  ekth 
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f«eter,  bcooorai  an  in^fuiry  of  grett  impcmsKe 
mai.  deUcflcy.  To  me  it  appears  doubtfUl  wfaeilier 
may  gofenam^t  dan  be  long  secure,  whei>e  the 
pespl»  ara  acquainted  ^th  the  use  of  arms,  and 
aocuatomed  to  reseat  to  ihem.  Every  faction  ivill 
find  itedf  at  the  head  of  an  army ;  ev^ry  disgust 
win  exdte  oommotiony  and  erery  commotion  be^ 
come  » tstH  war.  Nothing,  perhaps,  can  govern 
a  nation  of  armed  dtieens  but  that  which  governs 
an  army—- despotism.  I  do  not  mean,  tliat  a  re£ 
gukur  government  would  become  despotic  by  trains 
ing  up  its  subjects  to  the  knowledge  and  exercise 
of  anns,  but  that  it  would  ere  long  be  foroed  to 
give  way  to  despotism  in  some  other  shape ;  and 
that  llie  cAintry  would  be  liable  to  what  is  even 
wotse  than  a  settled  and  constitutional  despotism,-^ 
to  perpetual  rebellions,  and  to  perpetual  revolu- 
tions; to  short  and  violent  usurpations;  to  the 
successive  tyranny  of  governors,  rendered  cruel 
and  jealous  by  the  danger  and  instability  of  their 
situation. 

The  same  purposes  of  strength  and  efficacy 
which,  make  a  standing  army  necessary  at  all,  make 
it  necessary,  in  mixed  govemmems,  that  this  aitny 
be  submitted  to  the  management  and  direction  tt 
the  prince:  'lor,  however  well  a  popular  council 
may  be  .qualified  for  the  offices  of  legislation,  it  is 
altogether  unfit  for  the  conduct  of  war;  in  which 
success  usually  depends  upon  vigour  and  enter»> 
.  prise ;  upon  secrecy,  dispatch,  and  unanimity ; 
upon  a  quick  perception  of  opportunities,  and  the 
power  of  seising  every  opportunity  immediately^ 
It  is  likewise  necessary  that  the  obedience  of  an 
army -be  as  prompt  «nid  active  as  possible;  fbr 
whicb^^reason  it  ought  to  be  niade  an  obedience  of 
aviU  andiemulatiofi.  Upon  this'^^onsideratien  is 
fimncled  the  expediency  o£  leaving  to  the  prince 
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not  only  the  goremment  and  de§tiiiation  ti  ihe 
•nnji  but  the  api)ointment  and  promotimi  of  ita 
officers :  because  a  design  is  then  alone  likely  to  be 
executed  with  zeal  and  fidelity,  when  the  person 
who  issues  the  order,  chooses  the  instruments  and 
rewards  the  service.  To  which  we  may  subjoin) 
that  in  governments  like  ours,  if  the  direction  and 
officering  of  the  army  were  placed  in  the  handa 
of  the  democratic  part  of  the  constitution^  titit 
power,  added  to  what  they  already  possess,  would  so 
overbalance  all  that  would  be  left  of  regal  preroga* 
tive,  that  little  would  remain  of  monarchy  in  the 
constitution,  but  the  name  and  expense ;  nor  would 
these  probably  remain  long. 

Whilst  we  describe,  however,  the  advantages  of 
standing  armies,  we  must  not  conceal  the  danger. 
These  properties  of  their  constitution,—- the  soldiery 
being  separated  in  a  great  degree  from  the  rest  oif 
the  community,  their  being  closely  linked  amongjit 
themselves  by  habits  of  society  and  subordination, 
and  the  dependency  of  the  whole  chain  upon  the 
will  and  favour  of  the  prince,—- however  essential 
they  may  be  to  the  purposes  for  whicli  armies  are 
kept  up,  give  them  an  aspect  in  no  wise  favour- 
able to  public  liberty,     llie  danger,  however,  is 
diminished  by  maintaining,  on  all  occasions,  as 
much  alliance  of  interest,  and  as  much  intercourse 
of  sentiment,  between  the  military  part  of  the  na- 
tion and  the  other  orders  of  the  people,  as  are  con- 
fdstent  with  the  union  and  discipline  of  an  army. 
For  which  purpose^  officers  of  the  army,  upon  whose 
disposition  towards  the  commonwealth  a  great  deal 
may  depend,  should  be  taken  from  the  principal 
families  of  the  country,  and  at  the  same  time  aJso 
be  encouraged  to  establish  in  it  families  of  their 
own,  as  well  as  be  admitted  to  seats  in  the  se- 
nate, to  hereditary  distinctions,  and  to  all  the  dvil 
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honours  and  {uivileges  that  are  ccHnpatihle  with  tlieir 
profession  :  which  circumstances  of  connexion  and 
situation  will  give  them  such  a  share  in  the  gene- 
ral rights  of  the  people,  and  so  engage  their  incli- 
^  nations  on  the  side  of  public  liberty,  as  to  afford  a 
reasonable  security  that  they  cannot  be  brought,  by 
any  promises  of  personal  aggrandizement,  to  assist 
in  th^  execution  of  measures  which  might  enslave 
their  posterity,  their  lundred,  and  their  country. 
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